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INTRODUCTORY   NOTICE. 


Ths  following  compilation  of  the  Laws  of  Alab^ma^  embraces  all  the  sta- 
tutes of  a  public  and  general  nature  in  force  it  the  date  of  its  publication,  with 
the  exception  of  thpae  relating  to  the  county  boundaries,  which  it  was  found 
impossible  to  present  in  an  intelligible  shape,  without  the  incorporation  of 
9iany  obsolete  and  local  matters,  totally  incompatible  with  the  scope  of  the 
work.  It  was  undertaken  early  in  the  year  1832,  in  discharge  of  the  duties 
of  an  appointment  conferred  by  the  general  assen^bly  for  that  purpose ;  and 
was,  with  much  difQculty,  completed  in  time  to  be  laid  before  a  committee 
of  revision,  who  assembled  at  the  seat  of  government,  a  few  weeks  before 
the  meeting  of  the  succeeding  legislature.  The  commissioners,  after  a  labo- 
cioiM  and  minute  examination»  which  resuhed  in  the  correction  of  some 
redondancies,  as  well  as  an  obvious  and  necessary  improvement  of  the  phrase- 
olofy  of  most  of  the  laws,  made  their  report  to  the  general  assembly  then 
fitting,  io  which  they  were  pleased  to  notice  the  performance  of  the  digester. 
in  terms  commendatory  alike  of  the  plan  of  the  work,  and  of  the  scrupulous 
(delity  with  which  his  task  had  been  executed.  The  manuscript  was  after- 
wards referred  to  the  judiciary  committee  of  the  house  of  representatives,  by 
whom  it  underwent  a  cursory  examination,  without  the  detection  of  any 
errors.  In  including  the  acts  of  the  last  session,  and  in  expunging  from  the 
origiQal  compilation,  such  laws  and  parts  of  laws  as  had  ceased  to  be  in 
force,  although  the  benefit  of  this  revision  was  necessarily  wanting,  yet  it  is 
believed  the  requisite  means  have  been  employed  to  ensure  accuracy,  both 
by  an  unremitting  diligence  on  the  part  of  the  compiler,  and  such  free  re- 
course to  the  advice  of  eminent  members  of  the  bench  and  bar,  as  prudence 
recommended  in  cases  of  real  or  supposed  difficulty.  To  attempt  an  apolo- 
gy, therefore^  for  any  mistakes  or  deficiencies  which  may  still  exist,  would 
Meem  to  be  a  needless  appeal  to  public  courtesy  and  forbearance  ;  as  the 
errors,  if  any,  are  evidently  not  the  offspring  of  haste  or  carelessness,  but 
rather  of  that  fallibility  which  attends  every  exercise  of  the  human  judg- 
ment :— -errors  which  no  caption  can  obviate,  nor  counsel  dispel. 

As  it  respects  the  general  plan  and  arrangement  of  the  work,  a  circum- 
stance upon  which  much  of  its  utility  must  depend,  and  in  which  the 
merits  or  demerits  of  the  digester  will  be  most  conspicuous,  I  am  sensible, 
that  an  equal  claim  to  the  favorable  opinion  of  the  public,  is  not  to  be  de- 
rived from  these  high  testimonials.  Of  it.  every  one  will  judge  for  himself, 
and  form  his  own  estimate,  how  far  it  falls  short  of  that  standard  of  ideal 
perfection,  which  might  have  been  more  nearly  approached,  by  the  concur- 
rence of  abler  hands  and  better  materials.  To  win  the  praise  that  is  due  only 
to  a  faultless  performance,  is  as  far  beyond  my  hopes,  as  the  ability  to 
deserve  it  would  exceed  the  expectations  of  others.  But  yet,  when  the  in- 
trinsic difficulties  of  the  undertaking  are  impartially  weighed :  when  it  is 
considered  bow  much  those  difficulties  were  enhanced  in  the  present  instance 
by  the  brief  time  and  inadequate  powers  allowed  tne,  as  well  as  by  the 
great  volume  and  mixed  character  of  our  laws,  and  the  seemingly  studied 
eonfosion  in  which  they  were  involved,  I  may  surely  promise  myself,  that 
m  slight  difference  of  opinion,  will  not  be  hastily  magnified  into  a  ground  of 
censure.  All  experience  proves  bow  chimerical  is  any  attempt,  even  in 
regard  to  matters  the  most  simple*  to  give  universal  satisfaction : — and  when 
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it  is  observed  how  much  men  of  acknowledged  abilities  have  differed  from 
each  other,  as  to  the  models  most,  proper  to  be  followed  in  similar  works,  it 
is  but  too  easy-  to  fbresee,  that  Uny  labors  will  form  no  exception  to  the 
usual  difficulties  of  the  achievement.  Indeed,  there  are  few  things  about 
which  so  great  a  diversity  of  tastes  is  likely  to  be  indulged,  as  what  consti- 
tutes the  standard  •f  excellence  in  a  digest  of  statute  laws.  While  some  can 
be  pleased  with  nothing  which  falls  short  of  a  strictly  scientific  method, 
and  a  selection  confined  to  the  spirit  of  the  enactment,  there  are  others  who 
carry  their  veneration  for  the  sources  of  the  law  so  far,  as  to  be  willing  to 
make  a  digest,  not  so  much  a  receptacle  of  the  law  in  force,  as  a  history  of 
the  legislation  of  the  country — not  only  a  conservatory  of  the  valuable  lights 
which  disciplined  minds  have  shed  upon  the  path  of  jurisprudence,  but  a 
servile  and  unprofitable  memento  of  everything,  whether  of  form  or  sub- 
stance, to  which  inexperience,  caprice,  or  temerity,  has  lent  the  casual  im- 
press of  a  legislative  sanction.  To  the  former  I  need  scarcely  say,  that  had 
their  fastidiousness  be^n  consulted,  it  would  have  rendered  the  work  unfit 
for  general  use  ;  while  it  is  hoped  the  prejudices  of  the  latter  will  undergo 
some  mitigation  from  the  experience  of  the  last  ten  years,  which  suifficienuy 
proves,  that  laws  promulgated  in  this  form  are  of  little  more  benefit  to  the 
public  at  large,  than  if  they  had  remained  undivulged  in  the  breasts  that 
conceived  them.  In  the  middle  ground  between  these  extremes,  it  has  seem- 
ed to  me  that  the  maximum  of  utility  was  to  be  sought  for :  by  discarding 
all  laws  not  in  force,  unless  when  necessary  to  connect  a  series  of  depend- 
ent enactments,  avoiding  all  repetition,  pruuing  away,  as  far  as  practicable, 
the  redundant  verbiage,  and  arranging  the  matter  thus  prepared,  rather  ac- 
cording to  that  simple  method  which  common  sense  suggested,  than  in 
subservience  to  technical  rules,  which,  however  they  may  assist  the  mind 
in  grasping  a  subject  as  an  entire  whole,  are  usually  productive  of  more  em- 
barrassment than  advantage  when  made  auxiliary  to  any  attempt  to  exhibit 
it  in  detail.  That  it  was  found  much  easier  to  conceive  of  such  a  model  in 
theory,  than  to  exemplify  it  practically,  will  be  readily  admitted.  The 
inequality  of  the  materials,  necessarily  produced  corresponding  variations  in 
the  texture  of  the  work.  Passages  sometimes  occurred  which  from  their 
generality,  and  the  diversity  of  subjects  embraced  in  them,  seemed  to  pre- 
sent no  peculiar  claims  to  a  location  under  any  given  title.  Others,  again, 
were  unintelligible,  at  least  in  their  true  sense,  without  a  reference  to  laws 
now  obsolete  : — and  in  some  instances  references  were  made  with  so  litde 
care  that,  except  on  a  most  thorough  research,  they  could  scarcely  fail  to 
mislead  the  inquirer.  The  defects  of  arrangement  unavoidably  arising  out 
of  these  causes,  as  well  as  the  inherent  obscurity  of  the  text  itself,  I  have 
endeavored  to  obviate  by  explanatory  notes.  The  judicial  constructions  of 
the  statutes  by  the  supreme  court,  being  the  only  interpretations  which  can 
be  safely  relied  on,  and,  as  far  as  individuals  and  inferior  jurisdictions  are 
concerned,  as  imperative  as  the  law  itself,  are,  on  all  material  points,  briefly  ad- 
verted to.  The  decisions  upon  the  attachment  laws,  and  most  of  those  upon 
the  statutes  o(ieofaila  are,  however,  omitted,  as  they  are  too  numerous  even 
to  refer  to,  and  in  many  instances  rendered  of  difficult  application,  if  not  of 
doubtful  authority,  the  former  by  recent  legislation,  and  the  latter  by  the 
rules  of  proceedings  and  practice  adopted  by  the  supreme  court.  These  rules 
will  be  found  in  an  appendix  ;  and  also  extracts  from  the  acts  of  confess  of 
1790,  and  1804,  directing  in  what  manner  the  acts,  records,  and  judicial 
proceedings  of  the  other  states  shall  be  authenticated.  The  frequent  demand 
for  those  acts  in  the  courts,  and  the  impossibility  of  obtaining  them  on  the 
spur  of  the  moment,  in  many  parts  of  the  state,  will,  with  every  member  of 
the  bar  at  least,  be  a  sufficient  apology  for  their  insertion. 

For  the  plan  of  the  digest,  the  process  adopted  in  its  composition,  and  the 
means  employed  to  bring  the  whole  body  of  our  public  statute  law  into  so 
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small  a  compass  without  any  substantial  omidsions,  those  who  deem  the  in- 
quiry worth  pursuing,  are  referred  to  the  subjoined  report  of  the  commis- 
sioners who  collated  the  manuscript  with  iie  originals  from  which  it  was 
compiled.  And  in  concluding  this  brief  notice  with  a  reference  to  that 
report,  it  only  remains  for  me  to  express,  however  inadequately,  the  lively 
sense  of  obligation  I  feel  towards  the  commissioners,  for  the  favorable  terms 
in  which  they  ushered  my  labors  into  public  notice,  and  to  the  legislature, 
for  the  courteous  and  confiding  spirit  in  which  those  expressions  were  re- 
ceived. Whether  the  general  voice,  on  a  more  deliberate  examination,  wUl 
confirm  that  judgment,  remains  to  be  seen.  If  it  should,  I  will  be  gratified : — 
not  because  praise  or  censure  can  qualify  that  highest  source  of  self  approval, 
the  conviction  of  having  given  my  best  abilities,  and  an  untiring  zeal  to  the 
discharge  of  the  duties  committed  to  me,  but  because  it  is  grateful  to  all, 
even  the  humblest,  to  know  they  have  escaped  from  that  fatality  which,  too 
often,  couples  good  intentions  with  abortive  deeds. 

JOHN  G.  AIKIN. 
July^  1833. 


REPORT  OF  THE  COMMISSIONERS,  EXPLAINING  THE  PLAN 
OF  THE  DIGEST,  &c. 

To  the  Striate  and  House  of  Representatives  of  the  State  of  Alabama  in 
General  Assembly  convened : 

Thb  undersigned,  commissioners  appointed  by  the  last  general  assembly, 
lo  examine  the  compilation  of  laws  prepared  by  John  G.  Aikin,  Esquire,  un- 
der the  act  passed  for  that  purpose,  ask  leave,  respectfully,  to  report,  that, 
within  the  time  prescribed  by  the  act,  they  entered  upon  the  labor,  under  a 
just  sense  of  its  responsibility,  and  with  a  zeal  to  perform  it,  in  such  a  man- 
ner as  to  justify  the  confidence  which  their  selection  indicated. 

Influenced  by  these  considerations,  they  first  qpught  to  ascertain  if  the 
directions  of  the  act  had  been  complied  with,  by  including  in  the  compila- 
tion, all  laws  now  in  force,  of  a  public  and  general  nature,  and  whether  they 
had  been  faithfully  transcribed  and  arranged  under  proper  h^ads.  In  doing 
this,  they  had  necessarily  to  take  a  comprehensive  survey  of  the  whole 
ground  which  had  been  passed  over,  consisting  of  the  voluminous  and  con- 
fused body  of  our  statute  laws, — which  presented  obstacles,  at  every  point, 
Btterly  insurmountable  within  the  limited  time  allowed  them,  without  the  aid 
afforded  by  the  copious  notes  of  the  digester,  made  in  preparation  for,  and 
during  the  progress  of  the  work, — firom  which  they  have  not  only  derived  a 
signal  advantage,  but  have  received  a  sensible  demonstration  of  the  labor  it 
h»  cost,  and  of  the  pains  taken  to  achieve  an  accuracy,  which  no  memory 
however  retentive  could  ensure :  these,  by  his  leave,  are  submitted  to  the 
legislature,  together  with  the  digest,  in  order  that  any  member  who  chooses, 
•r  any  committee  to  which  the  work  may  be  referred,  may  employ  them  in 
the  collation  of  laws  of  different  dates  upon  the  same  subject,  and  be  enabled 
thereby  to  determine,  at  a  comparatively  nominal  expense  of  time,  the  ex- 
tent to  which  a  law  is  repealed,  modified,  or  superseded,  by  another  subse- 
quently passed. 

This  examination  embraced  a  minute  and  laborious  comparison  of  the  ma- 
nuscript with  the  printed  copy  of  the  law,  so  determined  to  be  in  force,  and 
resulted  in  the  correction  of  all  palpable  errors  it  contained  ;  and  by  a  con- 
struction of  their  powers,  perhaps  somewhat  liberal,  the  commissioners  have 
io  many  instances,  in  addition  to  those  which  had  attracted  the  attention  of 
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the  digester,  corrected  those  redundancies  which  did  not  aflect,  but  rather 
obscured  the  meaning  and  force  of  the  law.  The  arrangement  of  the  law 
under  the  head  to  vfhidi  its  subject  matter  would  naturally  refer  it,  being  an 
object  of  primary  importance  and  of  the  greatest  difficulty,  has  received  the 
most  scrutinizing  attention  of  the  commissioners,  and  has,  with  but  few  ex- 
ceptions, received  also  the  sanction  of  their  best  judgment.  They  have  also 
faithfully  examined  tlie  former  digest  and  the  acts  since  passed,  respectively, 
in  order  that  no  act  or  part  of  an  act,  which  ought  to  be  embraced,  should  be 
omitted. 

In  the  index,  to  which  their, attention  has  also  been  particularly  directed, 
the  subjects  are  so  thoroughly  digested,  that  a  reference  to  it  will,  in  every 
instance  it  is  believed,  readily  supply  any  deficiency,  which  may  have  be- 
come unavoidable  in  the  arrangement  of  the  body  of  the  work,  from  the  com- 
plication of  the  matter  in  its  original  form  :  and  the  marginal  notes  are  so 
drawn  as  to  convey  a  brief  and  sufficiently  accurate  outline  of  the  subject 
matter  of  the  laws  to  which  they  respectively  refer. 

The  commissioners  deem  it  essentially  included  in  the  duty  enjoined  upon 
them,  of  reporting  on  the  correctness  and  fidelity  with  which  the  digester 
has  performed  his  task,  to  state  in  a  concise  manner,  the  plan  he  has  adopt- 
ed ;  more  especially  as,  in  a  work  of  this  nature,  where  the  materials  are 
already  furnished,  the  degree  of  judgment  exercised  in  giving  them  form, 
^  and  in  a  methodical  arrangement  of  the  several  parts',  is  the  chief  considera- 
'  tion,  to  which  either  praise  or  censure  can  be  attached.  In  these  respects, 
considering  the  immense  difficulty  of  the  labor,  and  after  the  most  thorough 
investigation  which  time  would  permit,  their  judgment  approves  the  whole 
cast  of  the  work,  which  seems  eminently  calculated  to  secure  the  two  ob- 
jects, upon  which  mainly  depends  its  utility,  as  designed  for  popular  use 
and  general  circulation,  namely,  a  freedom  from  obscurity,  and  a  compression 
of  the  materials  into  the  smallest  possible  space.  How  far  the  means  which 
the  digester  has  employed,  were  adequate  to  the  end,  it  is  believed,  will  be 
evident  upon  a  bare  recital. 

1.  In  the  arrangement  of  the  matter,  the  constitutional  provisions  appli- 
cable to  each  head,  have,  for  the  sake  of  more  convenient  reference,  been 
included ;  and  also,  under  the  title  y  Alabama,"  such  parts  of  the  acts  of 
congress,  as  relate  to  the  political  history  of  our  state,  and  i^how  the  succes- 
sive stages  of  its  transition  from  the  Mississippi  Territory  to  a  member  of  the 
Union. 

2.  Ail  lawfi  of  a  temporary  nature,  and  those  which  have  expired  by  their 
own  limitation,  except  such  parts  of  them  as  were  conceived  necessary,  to 
elucidate  those  now  in  force,  and  to  direct  their  application,  are  excluded. 

3.  All  laws  and  parts  of  laws  repealed,  and  the  repealing  clauses,  are  ex- 
cluded. 

4.  When  two  or  more  laws  have,  through  inadvertency,  been  enacted  on 
the  same  subject,  (which  is  frequently  the  case,)  the  one  which  is  the  most 
full  and  clear,  is  retained,  and  the  others  either  omitted  entirely,  or  such  parts 
only  of  the  more  imperfect  ones  retained,  as  were  not  re-enacted. 

5.  In  some  instances  much  useless  and  embarrassing  repetition  is  avoided, 
by  consolidating  a  number  of  acts  into  one,  as  in  the  times  of  holding  the 
circuit  and  coimty  courts,  salaries  of  officers,  &c.  &c.  where  the  substance 
of  a  great  variety  of  acts  is  brought  into  the  compass  of  a  single  page. 

6.  In  setting  out  the  law,  all  superfluous  and  inoperative  expressions,  suc^ 
as  **  from  and  after  the  passage  of  this  act,"  and  the  suspending  clauses  afler 
they  are  fulfilled,  and  the  law  become  absolute  by  lapse  of  time,  and  others, 
are  omitted,  and  the  same  license  is  taken  with  the  phrases  at  the  commence- 
ment of  each  act'and  section,  which  were  only  inserted  as  a  constitutional 
compliance  with  legislative  forms,  while  on  its  passage :  the  preambles  are, 
however,  uniformly  retained. 
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COMMISSIONERS     REPORT.  Vll 

7.  In  arranging  the  laws,  each  section  has  been  transferred  to  the  head, 
to  which  it  was  supposed  to  have  relation,  without  regard  to  the  matter  with 
which  it  may  have  been  mingled,  at  is  original  passage ;  and  the  whole  are 
disposed,  rather  according  to  the  method  required  by  the  sense,  than  with 
reference  to  the  dates  ;  awl  to  avoid  the  space  which  would  be  occupied  by 
a  repetition  of  the  title  to  each  section,  a  chronological  list  is  made  out  at  the 
commencement  of  the  work,  showing  at  one  view,  every'  act  of  a  public  na- 
ture, in  force,  from  the  organization  of  the  Mississippi  Territory,  up  to  the 
close  of  the  last  session  of  the  legislature,  and  the  date  of  its  passage.  The 
acts  of  each  year  are  numbered,  commencing  from  the  first;  and  by  the 
number  and  year  each  section  is  referred  to  in  the  margin.  The  advantage 
of  this  arrangement  is,  that  while  it  has  enabled  the  digester  to  throw  the 
whole  body  of  the  law,  substantially,  into  new  acts,  acconling  to  the  affinity 
of  the  matter,  (for  each  title,  excepting  only  the  constitutional  provisions, 
may  now  be  regarded  as  a  separate  act,)  it  also  shows  what  position  every 
section  occupied  at  its  original  passage,  in  the  act  from  which  it  was  taken. 

In  deciding  under  what  title  any  particular  law,  or  part  of  a  law  should  be 

E laced,  it  is  believed,  that  a  sound  judgment  has  been  exercised — that  any 
ivf  desired  will  be  found  under  the  head  at  which,  if  not  all,  at  least  most 
persons  would  seek  for  it,  without  the  aid  of  an  index.  When,  however,  it 
was  difficnlt  to  decide  on  the  propriety  of  arrangement,  as  where  a  particular 
law  or  section  seemed  referable  with  equal  justice  to  two  heads,  its  place, 
where  omitted,  is  supplied  by  a  note  showing  whereut  may  be  found. 

To  this  brief  outline  of  the  plan  and  mode  of  execution,  the  commissioners 
will  only  add,  what  appears  to  them  a  practical  commentary  of  no  small  im- 
portance, namely :  that  by  these  means,  the  whole  body  of  our  public  sta- 
tute law,  including  all  embraced  in  the  former  digest,  and  those  of  nine 
subsequent  years,  are  brought  without  confusion,  into  the  compass  of  but 
little  more  than  four  hundred  pages. 

The  commissioners  think  it  unnecessary  to  expresa in  more  explicit  terms, 
the  sentiment  of  enthe  approbation  to  which  a  thorough  investigation  of  the 
work  has  given  rise,  believing,  that  resting  upon  its  own  excellence  for  the 
meed  of  praise  it  may  justly  claim,  from  the  enlightened  approbation  of  the 
legislature  and  the  people,  it  has  a  surer  basis  than  any  which  their  com- 
mendation could  supply. 

The  work  is,  indeed,  the  best  expositor  of  its  own  merits,  and  to  that 
ordeal  they  dismiss  it ;  convinced,  that  while  any  applause  they  might  be- 
stow would  pass  away  with  the  moment,  the  work  itself,  as  often  as  it  serves 
to  bring  in  contrast  the  confusion  and  darkness  which  have  overhung  our 
statute  laws  heretofore,  and  the  method  and  harmony  with  which,  it  is  be- 
lieved, they  are  now  invested,  will  yield  a  testimony  to  its  own  worth,  too 
solid  to  be  affected  by  censure,  and  too  ample  to  need  the  augmentation  of 
praise.     All  which  is  respectfully  submitted. 

JOHN  BROWN,  {Bed) 
R.  E.  B.  BAYLOR, 
\j.  CASWELL  R.  CLIFTON. 
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EXPLANATION  OF  THE  REFERENCES. 


The  title  and  date  of  each  law,  are  indicated  in  the  margin  by  the  year 
and  number  which  stand  opposite  to  them,  in  the  chronological  list  of 
statutes  prefixed  to  the  digest.  The  particular  section  is  also  given,  except 
when  it  coincides  in  number  with  the  section  of  the  title  which  it  forms. 
When  the  marginal  reference  is  enclosed  in  brackets,  it  denotes  the  incor- 
poration of  a  passage  from  some  other  law,  usually  of  a  few  words,  and  in 
no  instance  extending  beyond  the  commencement  of  the  next  section. 
The  small  letters  direct  to  the  side  of  the  page ;  the  figures,  to  the  bottom ; 
those  in  parentheses,  are  appropriated  to  the  decisions  of  the  supreme  court. 
The  explanatory  notes  are  framed  with  reference  to  the  arbitrary  division 
of  each  title  into  sections  or  paragraphs  commencing  at  unity.  When  the 
note  alludes  to  a  section,  without  specifying  the  title,  it  will  of  course  be 
understood  to  be  that  nnder  which  the  note  occurs. 
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DECLARATION  OF  INDEPENDENCE. 

In  Congnaa,  July  4,  1776. 


THE  UKAKIMOU8    DECLARATION   OF   THE   THIRTESH   UNITED  STATES   OF 

AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  Propriety  of 
one  people  to  dissolve  tlie  political  bands  which  have  connected  them  ^^  ^^'^»^- 
with  another,  and  to  assume,  among  the  powers  of  the  earth,  the  se- 
parate and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God 
enutle  them,  a  decent  respect  to  the  opinions  of  mankind  requires  that 
thej  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident : — that  all  men  are  created  ^°J|i*^*J^ 
eqnal ;  that  they  are  endowed  by  their  Creator  with  certain  unalien-  \i)^,  tl 
aUe  rights;  that  among  these  are  life,  liberty,  and  the  pursuit  o( 
happiness.    That  to  secnre  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  go- 
verned ;  that  whenever  any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to 
institute  new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  ppwers  in  such  form^  as  to  them  shall  seem  most 
likely  to  effect  their  safety  and  happiness.     Prudence,  indeed,  will 
dictate,  that  governments  lonff  established  should  not  be  changed  for 
light  and  transient  causes ;  and  accordingly  all  experience  hath  shown, 
that  mankind  are  more  disposed  to  suffer  while  evils  Bre  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to  which  they  are 
accustomed.     But  when  a  long  train  oi  abuses  and  usurpations,  pur- 
suing invariaUy  the  same  object,  evinces  a  design  to  reduce  tliem 
under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw 
off  such  government,  and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  these  colonies;  and  such  is 
now  the  necessity  which  coneTtrains  them  to  alter  their  former  systems 
of  government     The  history  of  the  present  king  of  Great  Britain,  is  Abtointe  ty 
a  history  of  repeated  injuries  and  usurpations,  all  having  in  direct  o*^^  o'f'y^ 
object  the  establishment  of  an  absolute  tyranny  over  these  states,  kinf  of  Great 
To  prove  this,  let  facts  be  submitted  to  a  candid  world.  "***"' 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces-  Recitation  of 
sanr  for  the  public  good.  nn^^xionn 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  andon^ttefmrtof 
pressing  importance,  unless  suspended  in  their  operation,  till  his ""  °"'*"'' 
assent  should  be  obtained :  and  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them.  He  has  refused  to  pass  other  laws  for 
the  accommodation  of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in  the  legislature^--a  right 
inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 
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the  Bntiah 
crown. 
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DSCLARATION  OF  INDEPENDENCE. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large,  for  their  exercise ; 
the  state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ;  re- 
fusing to^pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers.    , 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers,  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  afiectedto  render  the  military  independent  of,  and  superior 
to,  the  civil  power. 

He  has  combined  with  others  to  subject  as  to  a  jurisdiction  foreign 
to  our  constitution,  and  unacknowledged  by  our  laws  ;  giving  his  as- 
sent to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  of- 
fences : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instru- 
ment for  introducing  the  same  absolute  rule  into  Uiese  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  governments : 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the 
most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized 
nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endea- 
vored to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian 
savages,  whose  known  rule  of  warfare  is  an  undistinguished  destruc- 
tion of  ail  ages,  sexes,  and  conditions. 
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In  every  stage  of  these  oppresisions  we  have  petitioned  for  redress  Petiuoni  ibr 
in  the  most  humhle  terms :  our  repeated  petitions  have  been  answered  ^IJ^iSf,  a^ 
only  by  repeated  injury.     A  prince,  whose  character  is  thus  marked 
by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a 
fitee  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  Appeal  touw 
We  have  warned  them,  from  time  to  time,  of  attempts  by  their  legis-  pie  ol^uMii, 
lature  to  extend  an  unwarrantable  jurisdiction  over  us.     We  have  ^^ 
reminded  them  of  the  circumstances  of  our  emigration  and  settlement 
here.     We  have  appealed  to  their  native  Justice  and  Qiagnanimity, 
and  we  have  conjured  them  by  the  ties  of  our  common  kindred  to 
disavow  these  usurpations,  which  would  inevitably  interrupt  our  con- 
nexions and  correspondence.    They  too  have  been  deaf  to  the  voice 
of  justice  and  consanguinity.     We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold 
the  rest  of  mankind— enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  neeianUon 
in  general  congress  assembled,  appealing  to  the  Supreme  Judge  of  the  dlnoel*^^ 
world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
authority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  united  colonies  are,  and  of  right  ought  to  be,  free 
and  independent  states ;  that  they  are  absolved  from  all  allegiance  to  Tbe  ooioniw 
the  British  crown,  and  that  all  political  connexion  between  Uiem  and  fll^'{!heirai. 
the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolved ;  and  iHi^nce,  ^bc 
that,  as  free  and  independent  states,  they  have  full  power  to  levy  war, 
conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.    And  Mataai 
for  the  support  of  this  declaration,  with  a  firm  reliance  on  the  protec-  J^«^  ^^  ** 
tioQ  of  Divine  Providence,  we  mutually  pledge  to  each  other  our 
lives,  our  fortunes,  and  our  sacred  honor. 

JOHN  HANCOCK. 


NEW-HAXFSHIRE. 

Josiah  Bartlett, 
William  Whipple, 
Matthew  Thornton. 


NEW  YORE. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 


\ 


MASSACHUSETTS  BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine/ 
Elbridge  Geiry. 

RHODE  ISLAKD,  ^. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 


NEW  JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 
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DELAWABB. 

Caesar  Rodney, 
George  Read, 
Thomas  M*Kean. 


NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 


MARYLAND. 


Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  Carroll,  of  Carrollton. 


SOUTH  CAROLINA. 

Edward  Ratledge, 
Thomas  Hey  ward,  Jr. 
Thomas  Lynch,  Jr. 
Arthur  Middleton. 


VIROINU. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Hftrrison, 
Thomas  Nelson,  Jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


GEORGIA. 


Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


Wb,  the  people  of  the  United  States,  in  order  to  form  a  more  per- 
fect union,  ctstablish  justice,  ensure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  esta- 
blish £is  Constitution  for  the  United  States  of  America. 


ARTICLE  I. — SECTION  1. 

1.  All  legislative  powers  herein  granted,  shall  be  vested  in  a  con- i^<**i«^*« 
giess  of  the  United  States,  which  shall  consist  of  a  senate  and  house  ^°''''^^ 
of  representatives. 


SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  JJ^J^  ^^ 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  the  prewnu 
electors  in  each  state  shall  have  me  qualifications  requisite  for  electors  JjJSiii!***'^ 
of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  QuaU6c« 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  ^n  ofS^ 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  ®[JJP[[^"- 
that  state  in  which  he  shall  be  chosen.  ^  ^^ 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  tlie  Appportioo- 
several  states  which  may  be  included  within  this  union,  according  to  ^^nu-  "^ 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the  ti^et. 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 

term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  .congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
dbcct.  The  number  of  representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  state  shall  have  at  least  one  representative ; 
and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three^  Massachusetts  eight;  Rhode  Island 
and  Providence  Plantations  one ;  Connecticut  five ;  New  Fork  six ; 
New  Jersey  four ;  Pennsylvania  eight ;  Delaware  one ;  Maryland 
six ;  Vtrgmia  ten ;  North  Carolina  five ;  South  Carolina  five ;  and 
Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state,  Y*'^^ 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  h.  or  rep.  to 
Qther  officers,  and  shall  have  the  sole  power  of  impeachment.  S^S-^' 

power  of  im- 
peachment. 

SECTION  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  sena-  ^;;^  ^^ 
ion  ficom  each  state,  chosen  by  the  legislature  thereof,  for  six  years  ;  ^*'^" 
and  each  senator  shall  have  one  vote. 
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Beoaton  2.  Immediately  afler  they  shall  be  assembled  in  conseqaence  of  the 

ciaand.  j      £^^  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.    The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expira- 
tion of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the 
sixth  year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if 
VfteanciM,    vacancies  happen,  by  resignation  or  otherwise,  during  the  recess  of 
how  lied,    ^g  legislature  of  any  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legislature,  which  shall 
then  fill  such  vacancies. 
Sena^*         3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
^"  '     **®"age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  Slates, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  shall  be  chosen. 
Snt*****        ^'  "^^^  ^^^  president  of  the  United  States  shall  be  president  of  the 

senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 
,  Senate  to         5.  The  senate  shall  choose  their  other  officers,  and  also  a  president 
2^**®*    pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  shall 

exercise  the  office  of  president  of  the  United  States. 
T^impeaciH  Q,  The  senate  shdl  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 
Jndpnuit  on  7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
.miiMr  .  ijy  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust,  or  profit,  under  the  United  States  ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 


SECTION  4. 

EiecUoM,         1.  The  times,  places,  and  manner  of  holding  elections  for  senators 

bow  held,     ^j^j  representatives,  shdl  be  prescribed  in  each  state  by  the  legislature 

thereof;  but  ihe  congress  may,  at  any  time,  by  law,  make  or  alter  such 

regulations,  except  as  to  the  places  of  choosing  senators. 

coimM  •■•     2,  The  congress  shall  assemble  at  least  once  in  every  year,  and  such 

■em    anna-  iQ^etiDg  shall  be  on  the  first  Monday  in  December,  unless  they  shall 

by  law  appoint  a  different  day. 


SECTION  5. 

g^uoM,  1,  Each  house  shall  be  the  judge  of  the  elections,  returns,  and 
anoramin  qualifications  of  its  own  members ;  and  a  majority  of  each  shall  con- 
^TMrfwp.  *^^*®  *  quorum  to  do  business;  but  a  smaller  number  may  adjourn 

from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 

absent  members,  in  such  manner  and  under  such  penalties  as  each 

house  may  provide. 
2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 

its  members  for  disorderly  behaviour,  and,  with  the  concurrence  of 

two-thirds,  expel  a  member. 
eft^bM^      ^'  ^^\i  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
Yeaaaad     to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
"•y*-  ment  require  secrecy ;  and  Uie  yeas  and  nays  of  the  members  of  either 
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house,  on  any  question,  shall,  at  the  ^desire  of  one  fifth  of  those  pre- 
sent, be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  A4|oan* 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  ***^* 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 


SECTION  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  trea-  ^^"' 
snry  of  the  United  States.     They  shall,  in  all  cases,  except  treason,  rrivOtiw. 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  houses,  and  in  going  to 

or  returning  from  the  same ;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  Mentan  not 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  osC^  ^ 
United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 

house  daring  his  continuance  in  office. 

SECTION  7. 

1.  An  bills  for  raising  revenue  shall  originate  in  the  house  of  repre*  B«temM 
sentatives ;  but  the  senate  may  propose  or  concur  with  amendments,    "^ 

as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  representatives  Puriagbiiii. 
and  the.  senate,  shall,  before  it  become  a  laiv,  be  presented  to  the  pre* 

sident  of  the  United  States ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  ^^^ 
he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two^ 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  to^ 
ther  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it  shall 
become  a  law.  But  in  all  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill  shall  be  entered'on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  president  with- 
in ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
nnless  the  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  BmoIoUoim, 
senate  and  house  of  representatives  may  be  necessary,  (except  on  a  ^^i^ST 
qoesUon  of  adjournment,)  shall  be  presented  to  the  president  of  the 
United  States;  and  before  the  same  shall  take  effect,  shall  be  approved 

by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two4hirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 
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SECTION  8. 

Powers  of        The  congress  shall  have  power— 

congress.  ^^  .p^  ^^^  ^^^  Collect  taxes,  duties,  imposts,  and  excises ;  to  pay  the 

debts  and  provide  for  the  common  defence  and  general  welfare  of  the 

Taxes.         United  States;  but  all  duties,  imposts,  and  excises,  shall  be  uniform 

throughout  the  United  States  : 
Loan"-  2.  To  borrow  money  on  the  credit  of  the  United  States : 

Commerce.        3,  Xo  regulate  commerce  with  foreign  nations,  and  among  the  seve- 
ral states,  and  with  the  Indian  tribes: 
uon"^*****       4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
Banijrupt-    on  the  subject  of  bankruptcies  throughout  the  United  States : 
cofn,  5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 

weights  and  and  fix  the  Standard  of  weights  and  measures : 
Punishcoun-     ®*  '^^  provide  for  the  punishment  of  counterfeiting  the  securities 
tcrfeiting.     and  current  coin  of  the  United  States : 
Post  offices,       7.  To  establish  post-offices  and  post-roads : 

Science  and       ®'  '^^  promote  the  progress  of  science  and  useful  arts,  by  securing, 
arts.  for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their 

respective  writings  and  discoveries : 
Courts.  9.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define 

PuniJ' piro-  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and  of- 
^***  fences  against  the  law  of  nations : 

Declare  war.     10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 

rules  concerning  captures  on  land  and  water: 
Baise  ar-  1 1.  To  raise  and  support  armies ;  but  no  appropriation  of  money  to 

°**^'  that  use  shall  be  for  a  longer  term  than  two  yeafs : 

Navy.  12.  To  provide  and  maintain  a  navy  f 

Miutary  13.  To  make  rules  for  the  government  and  regulation  of  the  land  and 

^^'  naval  forces: 

Call  out  the     14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
mihtia.        ^j^^  union,  suppress  insurrections,  and  repel  invasions : 
Or^aniMmi.     15.  To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  states  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  congress : 
Exclusive ju-      16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
nsdiciion.     ^^^^  district  (uot  exceeding  tpn  miles  square)  as  may,  by  cession  of 
particular  states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority  over 
all  places  purchased,  by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dockyards,  and  other  needful  buildings : — and. 
Make  all  17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 

iajry,  ScT"  ^^^S  *"^  cxccution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 


SECTION  9. 

Importation      1.  The  migration  or  importation  of  such  persons  as  any  of  the  states 

^mhoh"  ^^  °^^  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 

the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight. 
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but  a  tax  or  doty  may  be  imposed  on  such  importation,  not  exceeding  ^ 
ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend-  Habeai  cor- 
ed, unless  when,  in  eases  of  rebellion  or  invasion,  the  public  safety  ^^ 
may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed.  Atuiader. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  propor-  Tax. 
tion  to  ^e  census  or  enumerati6n  herein  before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  exporu- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  reve-  ^^  ^^^^' 
nue  to  the  ports  of  one  state  over  those  of  another :  nor  shall  vessels 

bound  to  or  from  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 

6.  No  money  shall  be  drawn  from  the  treasury^  bdrt  in  consequence  Money,  im>w 
of  appropriations  made  by  law :  and  a  regular  statement  and  account     ^°* 

of  the  receipts  and  expenditures  of  all  public  money  shall  be  published 
iiom  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  '^\^  <^  no- 
person  holding  any  office  of  profit  or  trust  under  them,  shall,  without  lolivi''^^  ^ 
the  consent  of  the  congress,  accept  of  any  present,  emolument,  office, 

w  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 


SECTION  10. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation :  ^*JjJ^^^^' 
grant  letters  of  mifrque  and  reprisal ;  coin  money ;  emit  bills  of  credit;  of  uiefndiv? 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts;  '°^  "^^^ 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of  all 
duties  and  Imposts,  laid  by  any  state  on  imports  or  exports,  shall  be 
hr  the  use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall, 
without  the  .consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of 
delay. 


AimCLB  II. — SECTION  1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the  United  Execatiw 
States  of  America.     He  shall  hold  his  office  during  the  term  of  four'*''*'' 
years,  and,  together  with  the  vice-president,  chosen  for  the  same  term, 

be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  Manner  of 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  sena- ^dent^ 
ton  and  representatives  to  which  the  state  may  be  entitled  in  the  con-  J-jJ^j*^^ 
gress ;  but  no  senator  or  representative,  or  person  holding  an  office  of  lee  amend 
trnst  or  profit  under  the  United  States,  shall  be  appointed  an  elector,  ^"jj^  ■^' 

3.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
Mlot  lor  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves.  And  they  shall  make  a  list  of  all  the 
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persons  voted  for,  and  of  the  oamber  of  votes  for  each ;  which  list  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  president  of  the  senate.  The  pre- 
sident of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed ;  and  if  there  be  more  than  one  who  have  such  majo- 
i^ity,  and  have  an  equal  fiumber  of  votes,  then  the  house  of  representa- 
tives shall  immediately  choose,  by  ballot,  one  of  them  for  president ; 
and  if  no  person  have  a  majority,  then,  from  the  five  highest  on  the 
list,  the- said  house  shall,' in  like  manner,  choose  the  president  '  But, 
in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  re- 
presentation from  each  state  having  one  vote ;  a  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a.  choice. 
In  every  case,  after  the  choice  of  the  president,  the  person  having  the 
greatest  number  of  votes  of  the  electors,  shall  be  the  vice-president. 
But  if  there  should  remain  two  or  more  who  have  equal  votes,  the  se- 
nate shall  choose  from  theni,  by  ballot,  the  vice-president. 
,     4.  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be 
the  same  throughout  the  United  States. 
Who  may  be     5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
ejMjed  pre«i-  u^j^g^j  States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president,  neither  shall  any  person  be  eligible 
to  that  office,  who  shall  not  have  attained  to  the  age  of  thirty-five 
years,  and  been  fourteen  years  a  resident  within  the  United  States. 
In  what  ca-    ,  6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his 
prondenttr ^6^^^*  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
act  as  preti-  the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the 
^°^  congress  may,  by  law,  provide  for  the  cade  of  removal,  death,  resigna- 

tion, or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shadl  then  act  as  president,  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  a  president  shall  be  elected. 
Fretident*!       7.  The  piesideut  shall,  at  stated  times,  receive  for  his  services  a 
u^^*^     compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 're- 
ceive within  that  period  any  other  emolument  from  the  United  States, 
or  any  of  them. 
QiaoaUi.  8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 

following  oath  or  affirmation: 

9.  **  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend,  the  constitution  of  the  United 
States." 


SECTION  2. 

Preadent  u.  !•  The  president  shall  be  commander-in-chief  of  the  army  and  navy 
»atea*  pow-  gf  (he  United  States,  and  of  the  militia  of  the  several  states,  when  cal- 
led into  the  actual  service  of  the  United  States ;  he  may  require  the 
opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive 
departments,  upon  any  subject  relating  to  the  duties  of  their  respec- 
tive offices ;  and  be  shall  have  power  to  grant  reprieves  and  pardons 
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for  offences  against  the  United  States,  except  in  cases  of  impeach- 
ment 

2.  He  shall  have  power*  &y  and  with  the  advice  and  consent  of  the  Make  trea- 
senate,  to  make  treaties,  {provided  two-thirds  of  the  senators  present  ^'^ 
coocsr :  and  he  shall  nominate,  and,  by  and  with  the  advice  and  con-  Appoint  offi- 
sent  of  the  senate*  shall  appoint  ambassadors,  other  public  ministers,  ^'^ 

aod  eonsnls,  jadges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  arc  not  herein  otherwise  provided 
for,  and  which  ishall  be  established  by  law.  Bjit  the  congress  may,  by 
law,  vest  the  appointment  of  snch  inferior  officers  as  they  think  pro- 
per, in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  VaeanciM. 
happen  daring  the  recess  of  the  senate,  by  granting  commissions  which 

shall  expire  at  the  end  of  their  next  session. 


sEcmoN  3. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  Pmidenra 
the  state  of  the  Union,  and  recommend  to  their  consideration  such  **"'**•• 
measures  as  he  shall  judge  necessary  and  expedient;  he  may,  on  ex- 
traordinary occasions,  convene  both  houses,  or  either  of  them,  and,  in 
case  of  duegreement  between  them,  with  respect  to  the  time  of  ad- 
joomment,  he  may  adjourn  them  to  such  time  as  be  shall  think  pro- 
per; he  shall  receive  ambassadors  and  other  public  ministers ;  he  shall         % 
take  care  that  the  laws  be  faithfully  executed ;  and  shall  commission 
all  the  officers  of  the  United  States. 


SECTION  4.        « 

1.  The  president,  vice-president,  and  all  civil  officers  of  the  ^">*®^  SJIJJJJ/J* 
States,  shall  be  removed  from  office  on  impeachment  for,  and  convic-  i!^^\cb  ' 
tion  of  treason,  bribery,  or  other  high  crimes  and  misdemeanors.        '^'^^ 


ARTICLE  in.— SECTION  1. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  jadieiai 
sppreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  JJUJ^^*"^ 
time  to  time,  ordain  and  establish.     The  judges,  both  of  the  supreme  judges 
^  inferior  courts,  shall  hold  their  offices  during  good  behaviour ; 
and  shall,  at  stated  times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  continuance  in  office. 


SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  jarifdiietion. 
vising  under  this  constitution,  the  laws  of  the  United  States,  and^^''^^'^ 
treaties  made,  or  which  shall  be  made,  under  their  authority :  tp  all 
cases  affecting  ambassadors,  other  public  ministers  and  consuls ;  to 
aU  eases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  United  Slates  shdU  be  a  party ;  to  controversies  between 
two  or  more  stales,  between  a  state  and  citizens  of  another  state, 
between  citizens  of  different  states,  between  citizens  of  the  same  state 
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daiming  lands  under  grants  of  differen\  states,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  states,  cXizensi  or  subjects. 
Whether  ori-     2.  In  all  cases  affecting  ambassadors,  o^er  public  ministers  and 
gina^  ap-  ^Qg^jg^  3,^^  those  in  which  a  state  shall  be  a^arty,  the  supreme  court 
shall  have  original  jurisdiction.    In  all  the  otWer  cases  before  men* 
tioned,  the  supreme  court  shall  have  appellate  jurMiction,  both  as  to 
law  and  fact,  with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make. 
TCato  bj  jQ.     3^  •pjjg  ^rijj  Qf  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said  ccimes 
sliall  have  been  committed,  but  when  not  committed  within  any  stale, 
the  trial' shall  be  at  such  place  or  places  as  the  congress  may  by  law 
have  directed. 


SECTION  3. 

Treaioii.  1.  Treason  against  the  United  States  shall  consist  only  in  levying 

war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 

Atuhder.  2.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason ;  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. — SECTION  1. 

MrtLoHhe^      1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  publie 

Mate!?        acts,  records,  and  judicial  proceedings  of  every  other  state.    And  the 

congress  may,  by  general  laws,  prescribe  the  manner  in  which  such 

acts,  records,  and  proceedings,  shall  be  proved,  and  the  effect  thereof. 


SECTION  2. 

Ste«i*  ***      1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 

immunities  of  citizens  in  the  several  states. 
Fogitivea         2.  A  porsou  charged  in  any  state  with  treason,  felony,  or  other 
(h>njufUoe.  ^jyi^g^  ^|jq  g^jgH  fl^^  fy^^  justice,  and  be  found  in  another  state,  shall, 

on  demand  of  the  executive  authority  of  the  state  from  which  he  fled, 

be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the 

crime. 
FVomwr.         3.  No  person  held  to  service  or  labour  in  one  state  under  the  laws 
"''"  thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 

regulation  therein,  be  discharged  from  such  service  or  labour ;  but 

shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 

labour  may  be  due. 


vice. 


SECTION  3. 

Newiuoea       1.  New  States  may  be  admitted  by  the  congress  into  this  union; 

*^'^         but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of 

any  other  state,  nor  any  state  be  formed  by  die  junction  of  two  or 
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more  states,  or  parts  of  states,  trithout  the  consent  of  the  legislatures 
of  the  states  concerned,  as  ^ell  as  of  the  congress. 

2.  The  congress  shall  h<ve  power  to  dispose  of,  and  make  all  need- 
fal  rules  and  regulations  respecting  the  territory  or  other  property  be- 
longing to  the  United  States ;  and  nothing  in  this  constitution  shall  be 
so  construed  as  to  firejudice  any  claims  of  the  United  States,  or  of  any 
particular  stale. 


SECTION  4. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  union  a  j^bUean 
republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive, 
(when  the  legislature  cannot  be  convent,)  against  domestic  violence.  . 


ARTICLE  V. 

1.  The  conirress,  whenever  two-thirds  of  both  houses  shall  deem  Amend- 

•  ^P  ••  I  1  >  iiMOta,  bow 

It  necessary,  shall  propose  amendments  to  this  constitution;  or,  ouatuined. 
the  application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  <^  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the  seve- 
Eal  states,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the 
other  mode  of  ratification  may  be  proposed  by  the  congress  ;  provided, 
that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  shall  in  any  manner  afiect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article :  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
senate. 

AKTICLB  VI. 

1.  All  debts  contracted  and  engagements  entered  into,  before  thePnordeiittor 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  ^^^°^^ 
States  under  this  constitution,  as  under  the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States  which  ^•^itntion 
shall  \fe  made  in  pureuance  thereof,  and  all  treaties  made,  or  which  ^  tte  lu-^' 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the  p^°^  **^* 
supreme  law  of  the  land ;  and  the'  judges  in  every  state  shall  be 
bound*  thereby ;  any  thing  in  the  constitution  or  laws  of  any  state  to 

the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the  oath  to  uw 
members  of  the  several  state  legislatures,  and  ail  executive  and  judicial  ^'*^^"^'"^ 
officers,  both  of  the  United  States  and  of  the  several  states,  shall  be 

bound  by  oath  or  affirmation  to  support  this  constitution;  but  no  reli- No reiifkmi 
gious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  ^^^ 
public  trust  under  the  United  States. 
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ARTIOLB  TIK 

RaUficattop.  1.  The  r&iification  of  the  conveniions'ol  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  constitution,  between  the  states  so 
ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of^e  states  pre- 
sent, the  seventeenth  day  of  September,  in  the  year^  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  twelfth.  In  wit- 
ness whereof,  we  have  hereunto  subscribed  our  names. 

•  

George  Washington, 
President,  and  Deputy  from  Virginia. 


NEW-HAMPSHIRE. 

John  Langdon, 
Nicholas  Oilman. 


MASSACHUSETTS. 

Nathaniel  Gorman, 
Rufus  King. 

COI^NECTICUT. 

William  S.  Johnson, 
Roger  Sherman. 

NEW-YORK. 

Alexander  Hamilton. 

NEW-JERSET. 

William  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons,. 
Jared  Ingersol, 
James  Wilson,  - 
Govemeur  Morris. 


DELAWARE. 


Creorge  Read, 
Gunning  Bedford,  jr. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 


MARYLAND. 


James  M' Henry, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair,       • 
James  Madison,  jun. 

NORTH  CAROLINA. 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH  CAROLINA. 

John  Rutledge, 
Charles  C.  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

OEORGU. 

William  Few, 
Abraham  Baldwin. 


Attest, 


William  Jackson,  Secretary. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


ARTICLE  L*  J^»»  4**»» , 

Congress  ^hall  make  no  law  respecting  an  establishment  of  religion,  Rifhtsof 
or  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of ^Si^'m  of' 
speech,  or  of  the  press,  or  the  right  of  the  people  peaceably  to  assem-  i>>eprefla,&c 
ble,  and  to  petition  the  government  for  a  redress  of  grievances. 


ARTICLE  II. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  fr^eoftbenfbt 
state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  i^.^^^wa^""- 
fringed. 


ARTICLE  in. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  with- or ^"■•'^«'^- 
out  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  *"*  '^"**^ 
be  prescribed  by  law. 


ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  or searchei. 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall  ^'nenu 'war 
not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable  cause  raots. 
supported  by  oath  or  affirmation,  and  particularly  describing  the  plac^ 
to  be  searched,  and  the  persons  or  things  to  be  seized. 


ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  or  indict, 
crime,  unless  on  presentment  or  indictment  of  a  grand  jury,  except  JSawnti?" 
in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  m^* 
actual  service,  in  time  of  wat  or  public  danger ;  nor  shall  any  person 
be  subject,  for  the  same  ofience,  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  libeity,  or  property,  without 
due  process  of  law ;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation. 


ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  or  trial  in 
speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and  district  ^'^and\be 
wherein  the  crime  shall  have  been  committed,  which  district  0lisiU^!|L^'^* 
have  been  previously  ascertained  by  law,  and  to  be  informed  of  the        ^^ 
nature  and  cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him ;  to  have  compulsojry  process  for  obtaining  wit- 
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ncsses  in  his  favour ;  and  to  hare  the  assistance  of  counsel  for  his 
defence. 


Of  trial  in 
tJivil  ( 


ARTICLE 


vn. 


In  suits  at  common  law,  where  the  value  in  controversy  shall  ex- 
ceed twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and 
no  fact  tried  by  a  jury  shsfi  be  otherwise  re-examined  in  any  court  of 
the  United  States,  than  according  to  the  rules  of  the  common  law. 


OfbaUand 
fines. 


ARTICLE   Vni. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 


ARTICLE  IX. 


Of  rights  re-      Th^  enumeration  in  the  constitution  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained  by  the  people. 


Powers  not 
delegated. 


ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution^ 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respect- 
ively, or  to  the  people. 


«  Decs,  1793. 


ARTICLE  XL* 


Of  tbejudi-       The  judicial  power  of  the  United  States  shall  not  be  construed  to 
aai  power,    gj^gjjj  ^q  j^^y  gyjj  Jq  j^^  q^  equity,  commenced  or  prosecuted  against 

one  of  the  United  States  by  citizens  of  another  state,  or  by  citizena 

or  subjects  of  any  foreign  state. 


♦Oct.  17, 
1808. 

Manner  of 


ARTICLE   Xn.* 


vice  presi- 
dent. 


elect  n  the  ^'  '^^®  elcctofs  shall  mect  in  their  respective  states,  and  vote  by 
"{iv^ident and  ballot  for  president  and  vice  president,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves :  They  shall 
name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vice-president ;  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons 
voted  for  as  vice-president,  and  of  the  number  of  votes  for  each; 
which  lists  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted ;  the  person  having  the  greatest  number 
of  votes  for  president  shall  be  the  president,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  electors  appointed ;  and  if  no  person 
have  such  majority,  then,  from  the  persons  having  the  highest  num" 
bers,  not  exceeding  three,  on  the  list  of  those  voted  for  as  president. 
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tfie  housd  of  tepMentatives  shall  choose  imitiedifttely,  by  ballot,  the 
presideiit.  But,  in  ehoosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having  one  vote ;  a  quo* 
ram  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  house  of  representatives  shall  not 
choose  a  president,  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then  the  vice 
president  shall  act  as  president,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice  presi- 
dent shall  be  the  vice  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice  president:  a  quorum  for  the  purpose  shall  consist  of 
two-thirds  of  the  whole  number  of  senators ;  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

3.  Bnt  no  person  constitntionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice  president  of  the  United  Statee. 


•tfn  ^ct  to  enable  the  People  of  the  kSUbama  TerfUofy  to  fort  ma   . 
Constitution  and  State  Government^  and  for  the  Jidmienon  of 
such  State  into  the  Unioh^  on  an  equal  footing  with  the  original 
States.— Passed  March  2,  1819. 

Sec.  \,  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America^  in  Congress  assembled^  That  The  inhtw- 
the  inhabitants  of  the  territory  of  Alabama  be,  and  they  are  hereby  bsml  aqtbo^ 
aothorized  to  form  for  themselves  a  constitution  and  state  government,  "*^f*"" 
and  to  assume  such  name  as  they  may  deem   proper ;  and  that  the  uod  «pd  ' 
said  territory,  when  formed  into  a  state,  shall  be  admitted  into  the  JJJJS.*'''*"' 
Union,  upon  the  same  footing  with  the  original  states,  in  all  respects  Tb  be  adnit- 
wbaisoe^r.  '^    gir*^ 

Sec.  2.  ^nd  be  it  further  enacted.  That  the  said  state  shall  con-  J?^*'** 
sist  of  aH  the  territory  included  within  the   following  boundaries,         *^*** 
to  wit :  Beginning  at  the  point  where  the  thirty-first  degree  of  north 
latitude  intersects  the  Perdido   river ;  thence,  east,  to  the  western 
boundary  line  of  the  state  of  Georgia ;  thence,  along  said  line,  to  the 
southern  boundary  line  of  the  state  of  Tennessee ;  thence,  west,  along 
asid  boundary  line,  to  the  Tennessee  river ;  thence,  up  the  same,  to  the 
mouth  of  Bear  creek ;  thence,  by  a  direct  line,  to  the  north-west  corner 
of  Washington  county ;  thence,  due  sonth,  to  the  Gulf  of  Mexico ;  including 
thence,  eastwardly,   including  all  islands  within  six  leagues  of  the  islands  with- 
shore,  to  the  Perdido  river;  and  thence,  up  the  same,  to  the  beginning.  Jj thl^*2Sre*" 

Sec.  3.  ^nd  be  it  further  enacted.    That  it  shall  be  the  duty  of  Jheiineof' 
the  surveyor  of  the  lands  of  the  United  States  south  of  the  state  of  b^uv?^Mi!l 
Tennessee,  and  the  surveyor  of  the  public  lands  in  the  Alabama  tcr-  ^g^^^J^ 
ntory,  to  run  and  cut  out  the  line  of  demarcation,  between  the  state  be  formed,  to 
of  Mississippi  and  the  state  to  be  formed  of  the  Alabama  territory ;  Jjtlfy  the**    ' 
and  if  it  should  appear  to  said  surveyors,  that  so   much  of  said  surveyorfl  of 
line  designated  in  the  preceding  section,  running  due  sooth,  from  thejjf  jj^^^ 
north-west  comer  of  Washington  county  to  the  Gulf  of  Mexico,  ^*U  jj^of  aij. 
encroach  on  the  counties  of  Wayne,  Green,  or  Jackson,  in  said  sUle  usS^QidV 
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of  Mississippi,  then  the  same  shall  be  so  altered  as  to  run  in  a  direct 

line  from  the  north-west  comer  of  Washington  coanty  to  a  point 

on  the  Gulf  of  Mexico,  ten  miles  east  of  &e  mouth  of  the  river 

Pascagola. 

OaaUfledvo*     Sec.  4.  And  ht  it  further  enacted.    That  all  white  male  citizens 

SjlSenu^^^f  the  United  States,  who  shall  have  arrived  at  the  age  of  twenty-one 

tiTM  to  form  years,  and  have  resided  in  said  territory  three  months  previous  to  the 

lion!"*^'"'    day  of  election,  and  all  persons  having,  in  other  respects,  the  legal 

'       qualifications  to  vote  for  representatives  in  the  General  Assembly  of 

Appoint-      ^^  ^^^^  territory,  be,  and  they  are  hereby  authorized  to  choose  repre- 

mentofra.    sentatives  to  form  a  constitution,  who  shall  be  appointed  among  the 

gj^"^'      several  counties  as  follows  : 

Maditon.  From  the  county  of  Madison,  eight  representatives  : 

Monroe.  From  the  county  of  Monroe,  four  representatives : 

Blount  From  the  county  of  Blount,  three  representatives : 

Limwtone.       From  the  county  of  Limestone,  three  representatives  : 
Shelby.  From  the  county  of  Shelby,  two  representatives : 

Montgome-       From  the  county  of  Montgomery,  two  representatives : 
Wadiington.     From  the  county  of  Washington,  two  representatives  : 
Tiukaioon.      From  the  county  of  Tuskaloosa,  two  representatives : 
Lawrence.        From  the  county  of  Lawrence,  two  representatives : 
Franklin.         From  the  county  of  Franklin,  two  representatives  : 
ck)taco.  From  the  county  of  Cotaco,  two  representatives  : 

Clarke.  From  the  county  of  Clarke,  two  representatives : 

Baldwin.  From  the  county  of  Baldwin,  one  representative : 

CabaFba.         From  the  county  of  Cahawba,  one  representative : 
Conecuh.  From  the  county  of  Conecuh,  one  representative : 

DaUaa.  Frbm  the  county  of  Dallas,  one  representative : 

Marengo.         From  the  county  of  Marengo,  one  representative : 
Marion.  From  the  county  of  Marion,  one  representative : 

Mobile.  From  the  county  of  Mobile,  one  representative : 

Lauderdale.      From  the  county  of  Lauderdale,  one  representative : 
8t  Clair.  From  the  county  of  St.  Clair,  one  representative : 

Autauga.  From  the  county  of  Autauga,  one  representative : 
lUMtion  to  And  the  election  for  the  representatives  aforesaid  shall  be  holden  on 
the^^Mon^the  first  Monday  and  Tuesday  in  May  next,  throughout  the  several 
TuMdiJ  in  counties  in  the  said  territory,  and  shall  be  conducted  in  the  same 
May,  1819,  manner,  and  under  the  same  regulations,  as  prescribed  by  the  laws 
^^  of  the  said  territory,  regulating  elections  therein  for  the  members  of 

the  house  of  representatives. 
Jhelconven^  Sec.  5.  And  he  it  further  enacted.  That  the  members  of  the  con- 
tion^mt  vention,  thus  duly  elected,  be,  and  they  are  hereby  authorized  to 
on"he*£rt"*  ™^*»  ^^  ^®  \o^n  of  HuntsviUe,  on  the  first  Monday  in  July  next ; 
Monday  in  which  convention,  when  met,  shall  first  determine,  by  a  majority  of 
aS'J^to  deter-  ^^  wholc  number  elected,  whether  it  be,  or  be  not,  expedient,  at  that 
mine,  &c.  time,  to  form  a  constitution  and  state  govemn^ent  for  the  people  with- 
cont^ntwn  in  the  said  territory  :  And  if  it  be  determined  to  be  expedient,  the 
form  aeon-  Convention  shall  be,  and  hereby  are,  authorized  to  form  a  constitution 
ProviiS"' t£  ^^  ***^  government :  Provided,  that  the  same,  when  formed,  shall 
government  be  republican,  and  not  repugnant  to  the  principles  of  the  ordinance  of 
ikan  arffnot  ^®  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty-seven, 
repugnant  to  between  the  people  and  states  of  the  territory  north-west  of  the  river 
mmoeof  13th  Ohio,  SO  far  as  the  same  has  been  extended  to  the  said  territory, 
i^^'J^*  *°  ^y  ^®  articles  of  agreement  between  the  United  States  and  the  state 

of  Georgia,  or  of  the  constitution  of  the  United  States. 
SSSroifered     ^^^'  ^'  "^         it  further  enacted,  That  the  following  propositions 
to^^oon*    be,  and  the  same  are  hereby  ofiered  to  the  convention  of  the  said 
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temtory  of  Alabama,  -when  fonned,  for  their  free  acceptance  or  re- 
jection, which,  if  accepted  by  the  convention,  shall  be  obligatory  npon  ^^^I^SS^ 
the  United  States : 

First,  That  the  section  nnmbered  sixteen  in  every  township,  and  J^^'*®-^ 
when  sach  section  has  been  sold,  granted,  or  disposed  of,  other  lands  towiiSui».fbff 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall  be  granted  ^^SmSI^ 
to  the  inhabitants  of  such  townships  for  the  use  of  schools. 

Secondc  That  all  salt  springs  within  the  said  territory,  and  the*  ?^* 
lands  T^«Tved  for  the  use  of  the  same,  together  with  such  other  lands  S?<b?or 
20  may,  by  the  President  of  the  United  States,  be  deemed  necessary  JJ^^mej 
and  proper  for  working  the  said  salt  springs,  not  exceeding  in  the  to  Uie  lute. 
whole  ^e  quantity  contained  in  thirty-six  entire  sections,  shall  be  (*^^^^ 
granted  to  the  said  state,  for  the  use  of  the  people  of  the  said  state, 
the  same  to  be  used,  under  such  terms,  conditions,  and  regulations, 
as  the  legislature  of  the  said  state  shall  direct :    Provided,  the  said  £SJ[jJj^ 
legislature  shall  never  sell  nor  lease  the  same  for  a  longer  term  than  not  to  wu. 
ten  years  at  any  one  time.  ^SSon^l^ 

Third.  That  five  per  cent  of  the  net  proceeds  of  the  lands  Ijring  tonj^uu. 
within  the  said  territory,  and  which  shall  be  sold  by  congress,  from  2f  m7£S^*^ 
and  after  the  first  day  of  September,  in  the  year  one  thousand  eight  ^^^^^ 
hundred  and  nineteen,  after  deducting  all  expenses  incident  to  the  £pt.  i8i9,  to 
same,  shall  be  reserved  for  making  public  roads,  canals,  and  improv-  ^y'^JJJJjJ 
ing  the  navigation  of  rivers,  of  which  three-fiflhs  shall  be  applied  to  puuie  roMii, 
those  objects  within  the  said  state,  under  the  direction  of  the  legisla-*^**^*^ 
ture  thereof,  and  two-fifths  to  the  making  of  a  road  or  roads  leading 
to  the  said  state,  under  the  direction  of  congress. 

Fourth.  That  thirty-six  sections,  or  one  entire  township,  to  1>©J>^,^"**^ 
designated  by  the  Secretary  of  the  Treasury,  under  the  direction  of  •■enunuyof 
the  President  of  the  United  States,  together  with  the  one  heretofore  ^•J2J."«j{2* 
reserved  for  that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  the  one  Here- 
of learning,  and  vested  in  the  legislature  of  the  said  state,  to  be  appro- w|!^[*' 
priated  scnely  to  the  use  of  such  seminary  by  the  said  legislature.  The  wcreu- 
And  the  Secretary  of  the  Treasury,  under  the  direction  as  foresaid,  treuurymay 
may  reserve  the  seventy-two  sections,  or  two  townships,  hereby  setJ^J^^^***" 
apart  for  the  support  of  a  seminary  of  learning,  in  smaU  tracts :  Pro-  tracta. 
videdj  that  no  tract  shall  consist  of  less  than  two  sections:    •^nd^^^^J^^ 
provided  always^  that  the  said  convention  shall  provide,  by  an  ordi-  than  two 
nance  irrevocable  without  the  consent  of  the  United  States,  that  the  ^^^t^im. 
people  inhabiting  the  said  territory,  do  agree  and  declare  that  they  vocable  ordi- 

5  ••i'«i»i  I'l  1        ^^  •        11       *   nance  dia- 

forever  disclaim  all  right  and  title  to  the  waste  or  unappropriated  lands  daiminf 
lying  within  the  said  territory ;  and  that  the  same  shall  be  and  remain  ^l^^^^nda. 
at  the  sole  and  entire  disposition  of  the  United  States ;  and,  moreover.  Waste  land* 
that  each  and  every  tract  of  land  sold  by  the  United  States,  after  the  first  SiiSSLTS' 
day  of  September,  in  the  year  one  Uiousand  eight  hundred  and  nine-  tt^  United 
teen,  shall  be  and  remain  exempt  from  any  tax  laid  by  the  order,  orTnl^nand 
under  the  authority,  of  the  state,  whether  for  state,  county,  township,  y'gtatolto 
parish,  or  any  other  purpose   whatever,  for  the  term  of  five  years,  be  exempt 
from  and  after  the  respective  days  of  the  sales  thereof:  and  that  thefJJ^^JJ^ 
lands  belonging  to  citizens  of  the  United  States,  residing  without  the  Lands  of 
said  state,  shall  never  be  taxed  higher  than  the  lands  belonging  to  ^tf^J  not^ 
persons  residing  therein ;  and  that  no  tax  shall  be  imposed  on  lands,  !?^^^i^ 
the  property  of  the  United  States ;  and  that  all  navigable  waters  within  ySux  on  u. 
the  said  state  shall  for  ever  remain  public  highways,  firee  to  the  citi-^^**"*^* 
zens  of  said  state  and  of  the  United  States,  without  any  tax,  duty,  counes. 
impost,  or  toll,  therefor,  imposed  by  the  said  state. 

Sec.  7.  And  be  it  further  enacted.  That  in  lieu  of  a  section  of  land,  JJJS  S?  ^ 
provided  to  be  reserved  for  the  seat  of  government  of  the  said  territory,  wat  or  go 
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venuBtnt,  in  by  an  act,  entided  ^'  An  Act  respecting  the  snrveying  and  sale  of  ^e 
^^^^^      Public  Lands  in  the  Alabama  Territory/*  there  be  granted  to  the  said 
.  state,  for  the  seat  of  the  government  thereof,  a  tract  of  land  containing 
sixteen  hundred  and  twenty  acres,  and  consisting  of  sundry  fractions 
and  a  quarter  section,  in  sections  thirty-one  and  thirty-two,  in  town- 
ship sixteen,  and  range  ten,  and  in  sections  five  and  six,  in  township 
fifil^en,  and  range  ten,  and  in  sections  twenty-nine  and  thirty,  in  the 
same  township  and  range,  lying  on  both  sides  of  the  Alabama  and 
Cahawba  rivers,  and  including  the  mouth  of  the  river  Cabawbay  and 
which  heretofore  has  been  reserved  from  public  sale,  by  order  of  the 
President  of  the  United  States. 
TijettateeB.     Skc.  8.  Jlnd  be  it  further  enacted ,  That,  until  the  next  general 
iJ^m»Kiiu!^  census  shall  be  taken,  the  said  state  shall  be  entitled, to  one  represen- 
«S«' untS'  ^*'v®  *"  ^^  house  of  representatives  of  the  United  States, 
tbe  next  ge-       Sec.  0.  ^nd  be  it  further  enacted^  That,  in  case  the  said  conven- 
A  traeand''  tiou  shall  form  a  constitution  and  state  government  for  the  people  of 
attested  cop^  the  territory  of  Alabama,  the  said  convention,  as  soon  tliereafter  as 
tatiMi^te  iD&y  be,  shall  cause  a  true  and  attested  copy  of  such  constitution  or 
tranMnitted  frame  of  government  as  shall  be  formed  or  provided,  to  be  transmitted 

to  conciMB*  J*      •  I      •  * 

he,  to  congress  for  its  approbation. 
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We,  the  people  of  the  Alabama  Territory,  having  the  right  of  admis-  PreamWe. 
sion  into  the  general  government,  as  a  member  of  the  Union,  consist- 
ent with  the  constitution  and  laws  of  the  United  States,  by  our  repre- 
sentatives, assembled  in  convention  at '  the  town  of  Huntsville,  on 
Monday,  the  fifth  day  of  July,  one  thousand  eigl^t  hundred  and  nine- 
teen, in  pursuance  of  an  Act  of  congress,  entitled  '*An  Act  to  enable 
the  people  of  the  Alabama  Territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the  Union,  on  an 
equal  footing  with  the  original  states  ;*'  in  order  to  establish  justice, 
ensure  tranquillity,  provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  to  ourselves  and  our  posterity  the  rights 
of  life,  liberty,  and  property,  do  ordain  and  establish  the  following 
constitution,  or  form  of  government ;  and  do  mutually  agree  with  each 
other  to  form  ourselves  into  a  free  and  independent  state,  by  the  name 
of  "  The  State  of  Alabama**'  And  we  do  hereby  recognize,  confirm, 
and  establish  the  boundaries  assigned  to  said  state  by  the  act  of  con- 
gress aforesaid,  *'  to  wit :  begbning  at  the  point  where  the  thirty- 
first  degree  of  north  latitude  intersects  the  Perdido  river,  thence,  east, 
to  the  western  boundary  line  of  the  state  of  Georgia ;  thence,  along 
said  line,  to  the  southern  boundary  line  of  the  state  of  Tennessee  ; 
thence,  west,  along  said  boundary  line,  to  the  Tennessee  river;  thence, 
up  the  same,  to  the  mouth  of  Bear  creek ;  thence,  by  a  direct  line,  to 
the  north-west  corner  of  Washington  county ;  thence,  due  south,  to 
the  Gulf  of  Mexico ;  thence,  eastwardly,  including  all  islands  within 
six  leagues  of  the  shore,  to  the  Perdido  river ;  and  thence,  up  the 
same,  to  the  beginning"*— subject  to  such  alteration  as  is  provided  in 
the  third  section  of  said  act  of  congress,  and  subject  to  such  enlarge- 
ment as  m^y  be  made  by  law  in  consequence  of  any  cession  of  terri- 
tory by  the  United  States,  or  either  of  them. 


ARTICLE  I. 

Declaration  of  Right9. 

Th^t  the  general,  great,  and  Essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare : 

Sec.  1.  That  all  freemen,  when  they  form  a  social  compact,  areAUftwnwn 
eqnal  in  rights ;  and  that  no  man  or  set  of  men  are  entitled  to  exclu- *"*  **"*** 
sive,  separate  public  emoluments  or  privileges,  but  in  consideration  of 
public  services. 

Sec.  2.  All  political  power  is  inherent  in  the  people,  and  all  free  Poiuicai 
governments  are  founded  on  their  authority,  and  instituted  for  their  p^^"*^^ 
benefit :  and,  tlierefore,  they  have  at  all  times  an  unalienable  and  inde- 
feasable  right  to  alter,  reform,  or  abolish  their  form  of  government,  in 
such  manner  as  they  may  think  expedient. 

Sec.  3.  No  person  within  this  state  shall,  upon  any  pretence,  beRighV^^ 
deprived  of  the  inestimable  privilege  of  worshipping  God  in  the  man-*^"*^***"**' 
ner  most  agreeable  to  his  own  conscience ;  nor  be  compelled  to  attend 
any  place  of  worship ;  nor  shall  any  one  ever  be  obliged  to  pay  any 
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tithes,  taxes,  or  other  rate,  for  the  building  or  repairing  any  place  of 
worship,  or  for  the  maintenance  of  any  minister  or  ministry, 
not  to  be  in-      Sec.  4.  No  human  authority  ought,  in  any  case  whatever,  to  con- 
with^       trol  or  interfere  with  the  rights  of  conscience. 

No  person         Sec.  5.  No  pcrson  shall  be  hurt,  molested,  or  restrained,  in  his 
moietted.      rciigioas  profession,  sentiments,  or  persuasions,  provided  he  does  not 

disturb  others  in  their  religious  worship. 
Civil  right!       Sec.  6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen, 
b?\5i^(5Sl  *^*^^  '"  °^  ^*y  ^  diminished,  or  eidarged,  on  account  of  his  religious 
belief.  principles. 

No  eetabiish-     Sec.  7.  There  shall  be  no  establishment  of  religion  by  law ;  no 
^i'Soustert!  preference  shall  ever  be  given  by  law  to  any  religious  sect,  society, 
denomination,  or  mode  of  worship :  and  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  this 
state. 
Freedom  of       Sec.  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sen- 
■peech,  &c    tjnjents  on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 
Searches.         Sec.  0.  The  people  shall  be  secure  in  their  persons,  houses,  pa- 
pers, and  possessions,  from  unreasonable  seizures  or  searches ;  and  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without  pro- 
bable cause,  supported  by  oath  or  affirmation. 
Higtusof  ac-     Sec.  10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
nioaicawi.  heard  by  himself  and  counsel;  to  demand  the  nature  and  cause  of  the 
accusation,  and  have  a  copy  thereof:  to  be  confronted  by  the  wit- 
nesses against  him :   to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favour ;  and,  in  all  prosecutions,  by  indictment  or  infor- 
mation, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or 
district  in  which  the  offisnce  shall  have  been  committed  :  he  shall  not 
be  compelled  to  give  evidence  against  himself,  nor  shall  he  be  deprived 
of  his  life,  liberty,  or  prbperty,  but  by  due  course  of  law. 
No  person        Sec.  11.  No  pcrson  shall  be  accused,  arrested,  or  detained,  except 
Moepuir**^  in  cases  ascertained  by  law,  and  according  to  the  forms  which  the 
taw.  same  has  prescribed  ;  and  no  person  shall  be  punished,  but  in  virtue 

of  a  law,  established  and  promulgated  prior  to  the  offence^  and  legally 
applied. 
Indictable  of-     Sec.  12.  No  pcrsou  shall,  for  any  indictable  offence,  be  proceeded 
^SJSted'^  against  criminally,  by  information ;  except  in  cases  arising  in  the  lai|d 
against.       and  uaval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave  of 

the  court,  for  oppression  or  misdemeanor  in  office. 
No  person        Sec.  13.  No  person  shall,  for  the  same  offence,  be  twice  put  in 
tor* sBine^f-  jeopardy  of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or 
fence.  applied  to  public  use,  unless  just  compensation  be  made  therefor. 

Courts  to  be  Sec.  14.  All  courts  shall  be  open,  and  every  person,  for  an  injury 
open,  4c  ^^  1^-^^  Iq  j^-g  lands,  goods,  person,  or  reputation,  shall  have  reme- 
dy by  due  course  of  law,  and  right  and  justice  administered  without 
sale,  denial,  or  delay* 
Laws  not  Ssc.  15.  No  power  of  suspending  laws  shall  be  exercised,  except 
buTSy  «ne.  ^7  ^^®  general  assembly,  or  its  authority. 

rai  assembly.     Seo.  16.  Exccssive  bail  shall  not  be  required,  nor  excessive  fines 
Of  bail  and   jnjpQgg^^  „q,  ^juel  punishments  inflicted. 

Baitabie  of-       Ssc.  17.  All  pcrsous  shall,  before  conviction,  be  bailable  by  sufii- 
^*'***"*        cient  securities,  except  for  capital  offences,  when  the  proof  is  evi- 
dent, or  the  presumption  great:  and  the  privilege  of  the  writ  of 
*^  habeas  corpus"  shdl  not  be  suspended,  unless  when,  in  cases  of 
rebellicm,  or  invasion,  the  public  safety  may  require  it. 
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Sbc.  18.  The  persoD  of  a  debtor,  where  there  is  not  strong  pre-  Debton 
sumption  of  firand,  shall  not  be  detained  in  prison,  aAer  delivering  up  Sujied*^ 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

Sbc.  10.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  ^^^^^^^ 
contracts,  shall  be  made.  *^* 

Sec.  20.  No  person  shall  be  attainted  of  treason  or  felony  by  the  Noattaiati. 
general  assembly.     No  attainder  shall  work  corruption  of  blooa,  nor 
forfeiture  of  estate. 

Sec.  tl.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  Nofbribiuire 
of  natural  death ;  if  any  person  shall  be  killed  by  casualty,  there  shall  ^'"*"  ■**«*<*•• 
be  no  forfeiture  by  reason  thereof. 

Sec.  22.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  Aaonbiyor 
assemble  together  for  their  common  good,  and  to  apply  to  those  invest-  *^^^*"^ 
ed  with  the  powers  of  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  petition,  address,  or  remonstrance. 

Sec.  23.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  him- May  bew 
self  and  the  state.  "^ 

Sbc.  24.  No  standing  army  shall  be  kept  up  without  the  consent  SMadiiif  ar- 
of  the  general  assembly ;  and,  in  that  case,  no  appropriation  of  mo-  "*^' 
ney  for  its  support  shall  be  for  a  longer  term  than  one  year ;  and  the 
military  shall,  in  all  cases,  and  at  aU  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  25.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  anarteriat 
hoose,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  ^'^^ 
a  manner  to  be  prescribed  by  law. 

Sec  26.  No  title  of  nobility,  or  hereditary  distinction,  privilege.  No  titiea  of 
honour,  or  emolument,  shall  «ver  be  granted  or  conferred  in  this  state  ;  "***^*^ 
nor  shall  any  office  be  created,  the  appointment  pf  which  shall  be  for 
a  longer  term  than  during  good  behaviour. 

Sec.  27.  Emigration  from  this  state  shall  not  be  prohibited,  nor  Emifrattoa. 
shall  any  citizen  be  exiled. 

Sec.  28.  The  right  of  trial  by  jury  shall  remain  inviolate.  Trial  i^ja- 

Sec.  29.  No  person  shall  be  debarred  from  prosecuting  or  defend-  K'ght  ofpro. 
ing  any  civil  cause,  for  or  against  him  or  herself,  before  any  tribunal  »cuUnf ,  *& 
in  tliis  state,  by  him  or  herself,  or  counsel. 

Sbc.  30.  This  enumeration  of  certain  rights  shall  not  be  construed  Bmumra- 
lo  deny  or  disparage  others  retained  by  the  people :  and  to  guard  richu. 
against  any  encroachments  on  the  rights  herein  retained,  or  any  trans- 
gression of  any  of  the  high  powers  herein  delegated,  we  declare,  that 
everything  in  this  article  is  excepted  out  of  the  general  powers  of  go- 
vernment, and  shall  for  ever  remain  inviolate ;  and  that  all  laws  con- 
trary thereto,  or  to  the  following  provisions,  shall  be  void. 


article  II. 
DUtribution  of  Powers* 

Skc.  1 .  The  powers  of  the  government  of  the  state  of  Alabama  shall  J^^^ 
be  divided  into  three  distinct  departments ;  and  each  of  them  confided  menia.  ^^ 
to  a  separate  body  of  magistracy,  to  wit :  those  which  are  legislative, 
U>  one ;  those  which  are  executive,  to  another ;  and  those  which  are 
judicial,  to  another. 

Skc.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  j^»?m  be- 
departments,  shall  exercise  any  power  properly  belonging  to  either  of  oMoottoia- 
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terfere  with  the  Others,  except  in  the  instances  hereinafter  expressly  directed  or 
"»*^*>*^"-    permitted. 

ARTICLE  ni. 

Legislative  Department. 

Two  branch-     Sec.  1.  The  legislative  power  of  this  state  shall  be  vested  in  two 
**■  distinct  branches :  the  one  to  be  styled  the  senate,  the  other  the  house 

Style ofiawB.  of  representatives,  and  both  together  "  The  General  Assembly  of  the 
State  of  Alabama ;"  and  the  style  of  their  laws  shall  be,  "  Be  it  en- 
acted by  the  Senate  and  House  of  Representatives  of  tKe  State  of  Ala- 
bama, in  General  Assembly  convened." 
Membert,         Sec.  2.  The  members  of  the  house  of  representatives  shall  be  cho- 
howchown.  ^^^  ^y.  ^j^^  qualified  electors,  and  shall  serve  for  the  term  of  one  year, 
from  the  day  of  the  commencement  of  the  general  election,  and  no 
longer. 
Ejection,  Sec.  3.  The  representatives  shall  be  chosen  every  year,  on  the 

when  held.    £^j  Monday  and  the  day  following  in  August,  until  otherwise  directed 

by  law. 
anaiifica.         Sec.  4.  No  person  shall  be  a  representative  unless  he  be  a  white 
two  of  mem-  ^^^^^  ^  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant 
of  this  state  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  county,  city,  or  town,  for  which  he  shall  be 
chosen,  and  shall  have  attained  the  age  of  twenty-one  years, 
ofeiecton.        Sec.  5.  Every  white  male  person  of  the  age  of  twenty-one  years, 
or  upwards,  who  shall  be  a  citizen  of  the  United  States,  «uid  shall  have 
resided  in  this  state  one  year  next  preceding  an  election,  and  the  last 
three  months  within  the  connty,  city,  or  town,  in  which  he  offers  to 
vote,  shall  be  deemed  a  qualified- elector;  provided,  that  no  soldier, 
seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United  States, 
shall  be  entided  to  vote  at  any  election  in  this  state ;  and  provided, 
^    also,  that  no  elector  shall  be  entitled  to  vofe  except  in  the  county, 
city,  or  town  (entitled  to  separate  representation)  in  which  he  may 
reside  at  the  time  of  the  election. 
Eaectora*  pd-     Sec.  6.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony, 
^""^^        or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same, 
gectiona  by      Sec.  7.  In  all  elections  by  the  people,  the  electors  shall  vote  by 

^         ballot,  until  the  general  assembly  shall  otherwise  direct. 
Eiectiont,         Sec.  8.  Elections  for  representatives  for  the  several  counties  shall 
where  held.  ^  i^^j^j  ^^  ^j^^  place  of  holding  their  respective  courts,  and  at  such 
Separate  re-  other  places  as  may  be  prescribed  by  law ;  provided,  that  when  it 
of  cUiM  OT  °  shall  appear  to  the  general  assembly  that  any  city  or  to^n  shall  have 
towna.         a  number  of  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city 
or  town  shall  have  a  separate  representation,  according  to  the  number 
of  white  inhabitants  therein ;  which  shall  be  retained  so  long  as  such 
city  or  town  shall  contain  a  number  of  white  inhabitants  equal  to  the 
ratio  which  may  from  time  to  time  be  fixed  by  law  ;  and  thereafter, 
and  during  the  existence  of  the  right  of  separate  representation,  in  stjch 
city  or  town,  elections  for  the  county  in  which  such  city  or  town  Ten- 
titled  to  such  sepiarate  representation)  is  situated,  shall  not  be  hela  in 
such  city  or  town ;  but  it  is  understood,  and  hereby  declared,  that  no 
city  or  town  shall  be  entitled  to  separate  representation,  unless  the 
number  of  white  inhabitants  in  the  county  in  which  such  city  or  town 
is  situated,  residing  out  of  the  limits  of  said  city  or  town,  be  equal  to 
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the  existing  raUo ;  or  unless  the  residuum  or  fr»;tion  of  such  city  or  Retiduum. 
town  shall,  when  added  to  the  white  inhabitants  of  the  county  residing  ^|?w^*poKd 
out  of  the  limits  of  said  city  or  town»  be  equal  to  the  ratio  fixed  by 
law  for  one  representative ;  and  provided,  that,  if  the  residuum  or  ProviBo. 
fraction  of  any  city  or  town,  entitled  to  separate  representation,  shall, 
when  added  to  the  residuum  of  the  county  in  which  it  may  lie,  be 
equal  to  the  ratio  fixed  by  law  for  one  representative,  then  the  afore- 
said county,  city,  or  town,  having  the  largest  residuum,  shall  be  enti- 
tled to  such  representation :  and  provided  also,  that  when  there  are 
two  or  more  counties  adjoining,  which  have  residuums  or  fractions 
over  and  above  the  ratio  then  fixe^  by  law,  if  said  residuums  or  frac- 
tions, when  added  together,  will  amount  to  such  ratio,  in  that  case  one 
representative  shall  be  added  to  that  county  having  the  largest  resi- 
duum. 

8sc.  9.  The  general  assembly  shall,  at  their  first  meeting,  and  in  Enuman- 
the  years  one.  thousand  eight  hundred  and  twenty,  one  thousand  eight  and  bow^° 
hundred  and  twenty-three,  one  thousand  eight  hundred  and  twenty-  ta^^en- 
six,  and  every  six  years  thereafter,  cause  an  enumeration  to  be  made  , 

of  all  the  inhabitants  of  the  state,  and  the  whole  number  of  the  repre- Apportion- 
sentatives  shall,  at  the  first  session  held,  after  making  every  such  enu-  ^l^nt&Uon. 
meration,  be  hxed  by  the  general  assembly,  and'  apportioned  among 
the  several  counties,  cities,  or  towns,  entitled  to  separate  repoesenta- 
tton,  according  to  their  respective  numbers  of  white  inhabitants ;  and 
the  said  apportionment,  when  made,  shall  not  be  subject  to  alteration, 
until  after  the  next  census  shall  be  taken.     The  house  of  representa-  General  As- 
lives  shall  not  consist  of  less  than  forty-four,  nor  more  than  sixty  '^'*^^' 
members,  until  the  number  of  white  inhabitants  shall  be  one  hundred 
thousand,  and  after  that  event,  the  whole  number  of  representatives 
shall  never  be  less  than  sixty,  nor  more  than  one  hundred ;  provided, 
however,  that  each  county  shall  be  entitled  to  at  least  one  representa- 
tive. 

Ssc.  10.  The  general  assembly  shall,  at  the  first  session  after  making  senate  ap- 
every  such  enumeration,  fix  by  law  the  whole  number  of  senators,  and  p**''***"®^ 
shall  divide  the  state  into  the  same  number  of  districts,  as  nearly  equal 
in  the  number  of  white  inhabitants  as  may  be,  each  of  which  dis- 
tricts shaU  be  entitled  to  one  senator  and  no  more ;  provided,  that  the 
whole  number  of  senators  shall  never  be  less  than  one^fourth,  nor  more 
than  one-third,  of  the  whole  number  of  representatives. 

Sbc.  11.  When  a  senatorial  district  shall  be  composed  of  two  or  Senatorial 
more  counties,  the  counUes  of  which  such  district  consists  shall  Qot^''^"^^ 
be  entirely  separated  by  any  county  belonging  to  another  district;  and 
no  county  shall  be  divided  in  forming  a  district. 

Sec.  12.  Senators  shall  be  chosen  by  the  qualified  electora,  for  the  Senaton, 
term  of  three  years,  at  the  same  time,  in  the  same  manner,  and  at  the  i^^^^r' 
same  places,  where  they  may  vote  for  membera  of  the  house  of  repre-  ^ce- 
eentatives ;  and  no  person  shall  be  a  senator  unless  he  be  a  white  man,  auaiifka- 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of  this  ^^ 
state  two  years  next  preceding  his  election,  and  the  last  year  thereof 
a  resident  of  the  district  for  which  he  shall  be  chosen,  and  shall  have 
attained  lo  the  age  of  twenty-seven  years. 

Sec.  13.  The  senators  chosen  according  to  the  apportionment  under  cianiflca. 
the  census  ordered  to  be  taken  in  one  thousand  eight  hundred  andlJ,^^^'^''*' 
twenty-six,  when  convened,  shall  be  divided  by  lot  into  three  classes, 
aa  nearly  equal  as  may  be.  The  seats  of  the  senaton  of  the  first  class 
diall  be  vacated  at  the  expiration  of  the  first  year,  those  of  the  se- 
cond class  at  the  expiration  of  the  second  year,  and  those  of  the  third 
class  at  the  expiration  of  the  third  year,  so  that  one-third  may  be  annu- 
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ally  chofleo  thereafter,  and  a  rotation  thereby  kept  up  perpetually. 

Such  mode  of  classifying  new  additional  senators  shall  be  observed  as 

will,  as  nearly  as  possible,  preserve,  an  equality  of  members  in  each 

class. 

Honieofre.      Sec.  14.  The  house  of  representatives,  when  assembled,  shall 

{wmVo'       choose  a  speaker,  and  its  other  officers  ;  and  the  senate  shall,  annu- 

^^^'^  '^      ally,  choose  a  president,  and  its  other  officers ;  each  house  shall  judge 

SeMte'^to     of  the  qualifications,  elections,  and  returns,  of  its  own  members :  but 

^^*P^*a  contested  election  shall  be  determined  in  such  manner  as  shall  be 

To  Judge,  Redirected  by  law.  . 

SSciTJm?         Sec.  15.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 

Quorum,      busiuess,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 

/u^Btmem-^^^^l  the  attendance  of  absent  members  in  such  manner,  and  under 

such  penalties,  as  each  house  itoay  provide. 
Rw»e«.  Sec.  16.  Each  house  may  determine  the  rules  of  its  own  proceed- 

ings, punish  members  for  disorderly  behavior,  and,  with  the  consent 
of  two-thirds,  expel  a  member;  but  not  a  second  time  for  the  same 
cause ;  and  shall  have  all  other  powers  necessary  for  a  branch  of  the 
legislature  of  a  free  and  independent  state. 
Punisiiineiit  Sbc.  17.  Each  house,  during  the  session,  may  punish,  by  impri- 
orcontcmpi.  gQ^^g^^^  j^^y  pcrsoh,  uot  a  member,  for  disrespectful  or  disorderly 
behavior  in  its  presence,  or  for  obstructing  any  of  its  proceedings ; 
provided,  that  such  imprisonment  shall  not,  at  any  one  time,  exceed 
forty-eight  hours.  ^ 

jouniai  of  Sec.  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
'*°*^**^"*'*  cause  the  same  to  be  published  immediately  after  its  adjournment,  ex- 
cepting such  parts  as,  in  its  judgment,  may  require  secrecy;  and  the 
Yeas  and  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall, 
"*^*'  at  the  desire  of  any  two  inembers  present,  be  entered  on  the  journals. 

Protert.       Any  member  of  either  house  shall  have  liberty  to  dissent  from  or 
protest  against  any  act  or  resolution  which  he  may  think  injurious  to 
the  public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered 
on  the  journals. 
Son'lmt.      ®^^*  ^^'  ^°**®"  ^"^  representatives  shall,  in  all  cases,  except 
s^  treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 

the  session  of  the  general  assembly,  and  in  going  to  and  returning 
from  the  same  ;  allowing  one  day  for  every  twenty  miles  such  mem- 
ber may  reside  from  the  place  at  which  the  general  assembly  is  con- 
vened ;  nor  shall  any  member  be  liable  to  answer  for  anything  spoken 
in  debate  in  either  house,  in  any  court  or  place  elsewhere. 
^eanjMw.  Sec.  20.  When  vacancies  happen  in  either  house,  the  governor,  or 
^  the  person  exercising  the  powers  of  the  governor,  shall  issue  writs  of 

election  to  fill  such  vacancies. 
Doors  kept        Sec.  21.  The  doors  of  each  house  shall  be  open,  except  on  soch 
opein^  except  occasions  as,  in  the  opinion  of  the  house,  may  require  secrecy. 
A4joarn-  Sec.  22.  Neither  house  shall,  without  the  consent  of  the  other,  ad- 

ment   y«>nJQ„nj  fo^  p^Qj^  ^^^  ^Jj^g^  ^J^yg^  ^^^  ^  3j,y  ^^^^  ^^^^   ^^   ^^^  j^ 

which  they  may  be  sitting. 
Biiia,  bow  to  Sec.  23.  Bills  may  originate  in  either  house,  and  be  amended,  alter- 
onginate.  ^^  ^^  rejected,  by  the  other ;  but  no  bill  shall  have  the  force  of  a  law 
until  on  three  several  days  it  be  read  in  each  house,  and  free  discus- 
sion be  allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of  the 
house  in  which  the  bill  shall  be  depending  may  deem  it  expedient  to 
dispense  with  this  rule :  and  every  bill,  having  passed  both  houses, 
shall  be  signed  by  the  speaker  and  president  of  their  respective 
houses ;  provided,  that  all  bills  for  raising  revenue  shall  originate  in 
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the  house  of  representatives,  but  the  semite  may  amend  or  reject  them 
as  other  bilk. 

Sec.  24.  Each  member  of  tlie  general  assembly  shall  receive  from  compMiM' 
the  public  treasury  such  compensation  for  his  services  as  may  be  fixed  ^^^^'f  °^^' 
by  law ;  but  no  increase  of  compensation  shall  take  effect  during  the 
session  at  which  such  increase  shall  have  been  made. 

Sec.  25.  No  senator  or  representative  bhall,  during  the  term  for  Members  not 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office  of ^g^^  ^ 
profit  under  this  state,  which  shall  have  been  created,  or  the  emolu- 
ments of  which  shall  have  been  increased,  during  such  term ;  except 
such  offices  as  may  be  filled  by  elections  by  the  people. 

Sec.  26.  No  person  holding  any  lucrative  office  under  the  United  what  oAeet 
Slates,  (the  office  of  postmaster  excepted,)  in  this  state,  or  any  other  JjJJJJJJ^^f^j^ 
power,  shall  be  eligible  to  the  general  assembly ;  provided,  that  offices  being  mem- 
in  the  militia  to  which  there  is  attached  no  annual  salary,  or  the  office  ^'^^ 
of  justice  of  the  peace,  or  that  of  the  quorum  or  county  court,  while 
it  has  no  salary,  shall  not  be  deemed  lucrative* 

Sec.  27.  No  person  who  may  hereafter  be  a  collector  or  holder  of  P«Wie  &^ 
public  moneys  shall  have  a  seat  in  eithei:  house  of  the  general  assem-  qu^iuktt 
biy,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until 
he  shall  have  accounted  for,  and  paid  into  the  treasury)  all  sums  for 
which  he  may  be  accountable. 

Sec.  28.  The  first  election  for  senators  and  representatives  shall  be  Pinteiee- 
general  throughout  the  state ;  and  shall  be  held  on  the  third  Monday  ]^  ^^" 
and  Tuesday  in  September  next. 

Sec.  29.  The  first  session  of  the  general  assembly  shall  commence  FiratM^oo, 
on  the  fourth  Monday  in  October  next,  and  be  held  at  the  town  of  when  ml 
Huntsville,  and  all  subsequent  sessions  at  the  town  of  Cahawba,  until  f^y^^— ^ 
the  end  of  the  first  session  of  the  ^neral  assembly  to  be  held  in  the 
year  one  thousand  eight  hundred  and  twenty-five ;  during  that  session  Removal  of 
the  general  assembly  shall  have  power  to  designate  by  law  (to  which  t^mSt 
the  executive  concurrence  shall  not  be  required)  the  permanent  seat  of 
government,  which  shall  not  thereafter  be  changed ;  provided,  how- 
ever, that  unless  such  designation  be  then  made  by  law,  the  govern- 
ment shall  continue  permanently  at  the  town  of  Cahawba ;  and  pro- 
vided also,  that  the  general  assembly  shall  make  no  appropriations 
previous  to  the  year  one  thousand  eight  hundred  and  twenty-five,  for 
the  building  of  any  other  state-house  than  that  now  provided  for  by  law. 


ARTICUtlV.  ' 

Executive  Department. 

Sec.  1.  The  supreme  executive  power  of  this  state  shall  be  vested  Veicedin* 
in  a  chief  magistrate,  who  shall  be  styled  the  governor  of  the  state  of '°^"'*"' 
Alabama. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at^,j;^JSid« 
the  time  and  places  when  they  shall  respectively  vote  for  represent* 
atives. 

Sec.  3.  The  returns  of  every  election  for  governor  shall  be  sealed  Retaros, 
up,  and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  ^"^  "**** 
of  Uie  house  of  representatives,  who  shall,  during  the  first  week  of  the  Votee.  how 
session,  open  and  publish  them  in  presence  of  both  houses  of  the  gen-^""**^* 
eral  assembly.     The  person  having  the  highest  number  of  votes  shall  pjanuty  to 
be  governor,  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  1^ 
one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both  houses. 
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OoDtested  elections  for  goyernor  shall  ho  de^nnined  by  both  houses  of 
the  general  assembly,  in  such  manner  as  shall  bo  prescribed  by  law. 

Sec.  4.  The  governor  shall  hold  his  office  for  the  term  of  two  years 
from  the  time  of  his  installation,  and  until  his  successor  shall  be  duly 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any  term 
of  six  years ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a  native 
citizen  of  the  United  States,  and  shall  have  resided  in  this  state  at 
feast  four  years  next  preceding  the  day  of  his  election. 

Sec.  5.  He  shall  at  stated  times,  receive  a  compensation  for  his 
services,  which  shall  not  be  increased  or  diminished  during  the  term 
for  which  he  shall  have  bpen  elected. 

Sec.  6.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  state,  and  of  the  militia  thereof,  except  when  they  shall  be  called 
into  the  service  of  the  United  States.  And  when  acting  in  the  service 
of  the  United  States,  the  general  assembly  shall  fix  his  rank. 

Sec.  7.  He  may  require  information  in  writing  from  the  officers  of 
of  executive  the  executive  department,  on  any  subject  relating  to  the  duties  of  their 
oiBceri.        respective  offices. 

Convening  Sec,  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  con- 
fi^^enu*  vcne  the  general  assembly  at  the  seat  of  government,  or  at  a  different 
place,  if  that  shall  have  become,  since  their  last  adjournment,  danger- 
ous from  an  enemy,  or  from  contagious  disorders ;  in  case  of  disa- 
greement between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  next  annual  meeting  of  the  general  assembly. 

Sec.  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient. 

Sec.  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  11.  In  all  criminal  and  penal  cases,  except  in  those  of  treason 
and  impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons, 
and  remit  fines  and  forfeitures,  under  such  rules  and  regulations  as 
shall  be  prescribed  by  law.  In  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

Sec.  12.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by 
the  governor,  and  used  by  him  officially,  and  the  present  seaV  of  the 
territory  shall  be  the  seal  of  the  state,  until  otherwise  directed  by  the 
general  assembly. 

Sec.  13.  All  commissions  shall  be  in  the  name,  and  by  the  author- 
ity of  the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by 
the  governor,  and  attested  by  the  secretary  of  state. 

Sec.  14.  There  shall  be  a  secretary  of  state  appointed  by  joint  vote 
of  both  houses  of  the  general  assembly,  who  shall  continue  in  office 
during  the  term  of  two  years.  He  shall  keep  a  fair  register  of  all 
official  acts  and  proceedings  of  the  governor,  and  shall,  when  requir- 
ed, lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative  there- 
to, before  the  general  assembly ;  and  shall  perform  such  other  duties 
as  may  be  required  of  him  by  law. 

Sec.  15.  Vacancies  that  may  happen  in  offices,  the  appointment  to 
which  is  vested  in  the  general  assembly,  shall  be  filled  by  the  gover- 
nor, during  the  recess  of  the  general  assembly,  by  granting  commis- 
sions which  shall  expire  at  the  end  of  the  next  session. 
Governor*!        Ssc.  16.  Every  bill,  which  shall  have  passed  both  houses  of  the 
Sutyin rete-  general  assembly,  shall  be  pres^ntiBd  to  the  governor :  if  he  approve, 
tioB  to  bills,  he  shall  sign  it,  but  if  nbt,  he  shall  xetarn  it  with  his  ofajectioDB,  to 
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the  house  in  which  it  shall  have  originated,  who  shall  enter  the  oh- 
jectioQs  at  large  upon  the  journals,  and  proceed  to  reconsider  it ;  if, 
after  such  reconsideration,  a  majority  of  the  whole  number  elected  to 
that  house  shall  agree  to  pas's  the  bill,  it  shall  be  sent,  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  a  majority  of  the  whole  number  elected  to  that  house, 
it  shall  become  a  law :  but  in  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  members 
TOting  for  or  against  the  bill  shall  be  entered  on  the  journals  of  each 
house  respectively :  if  any  bill  shall  not  be  returned  by  the  governor 
urithin  hve  days,  Sundays  excepted,  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  general  assembly,  by  their  adjournment,  prevent  its  return, 
hi  which  case  it  shall  not  be  a  law. 

Sec.  17.  Every  order,  resolution,  or  vote,  to  which  the  concur-  Joint  rwwiu- 
rence  of  both  houses  may  be  necessary,  except  on  questions  of  ad- ^iidM* 
jonrnment,  shall  be  presented  to  the  governor,  and,  before  it  shall  take  ^us. 
effect,  be  approved  by  him,  or  being  disapproved,  shall  be  repassed 
by  both  houses,  according  to  the  rules  and  limitations  prescribed  in 
the  cases  of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  removal  Proceedings 
horn  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the  men"&c.  of 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and  au-  governor. 
tbority  appertaining  to  the  office  of  governor,  until  the  time  pointed 
oot  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless 
the  general  assembly  shall  provide  by  law  for  the  election  of  a  gov- 
ernor to  fill  such  vacancy,  or  until  the  governor  absent  or  impeached 
shall  return  or  be  acquitted. 

Sec.  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  pres-  Who  to  ad- 
idcnt  of  the  senate  shall  be  impeached,  removed  from  office,  refuse  to^'J"^JJj 
qualify,  resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the 
house  of  representatives  shall  in  like  manner  administer  the  govern- 
ment. 

Sec.  20.  The  president  of  the  senate  and  speaker  of  the  house  of  Compenw- 
repceseotatives,  during  the  time  they  respectively  administer  the  gov-**°°* 
emment,  shall  receive  the  same  compensation  which  the  governor 
would  have  received,  had  he  been  employed  in  the  duties  of  his  office. 

Sec.  21.  The  governor  shall  always  reside,  during  the  session  of  Governor. 
the  general  assembly,  at  the  place  where  their  session  may  be  held,  JJS^'^  ***  "^ 
and  at  all  other  times,  wherever,  in  their  opinion,  public  good  may 
require. 

Sec.  22.  No  person  shall  hold  the  office  of  governor,  and  any  other  Governor  not 
office  or  commission,  civil  or  military,  either  in  this  state,  or  under  iajjl'*  *"^ 
any  state,  or  the  United  States,  or  any  other  power,  at  one  and  the 
same  time. 

Sec.  23.  A  state  treasurer  and  a  comptroller  of  public  accounts  Treawrer 
shall  be  annually  elected,  by  joint  vote  of  both  houses  of  the  general  ^^i'^^^ 

assembly.  elected. 

Sec.  24.  A  sheriff  shall  be  elected  in  each  county  by  the  qu^'^fi^^eiwi^'term 
electors  thereof,  who  shall  hold  his  office  for  the  term  of  three  years,  of  aervice 
unless  sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  JJ^^j^^^"****" 
as  principal  or  deputy  for  the  three  succeeding  years.     Should  a  va-  Vacancies. 
cancy  occur  subsequent  to  an  election,  it  shall  be  filled  by  the  gover-  ^°^  *'****' 
nor,  as  in  other  cases,  and  the  person  so  appointed  shall  continue  in 
office  until  the  next  general  election,  when  such  vacancy  shall  be  filled 
by  the  qualified  electors,  and  the  sheriff  then  elected  sl^all  continue 
in  office  for  three  years. 
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Militia. 

Miiiti^ow     Sec.  1.  The  general  assembly  shall  provi<Je  by  law  for  organizing 
^^^  and  disciplining  the  militia  of  this  state,  in  such  manner  as  they  shall 

deem  expedient,  not  incompatible  with  the  constitution  and  laws  of 
the  United  States  in  relation  thereto. 
Whoexcus-       Sec.  2.  Any  person  who  conscientiously  scruples  to  bear  arms 
^'  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 

sonal service. 
Governor         Sec.  3.  The  governor  shall  have  power  to  call  forth  the  militia  to 
fortb.^'^      execute  the  laws  of  the  state,  to  suppress  insurrections,  and  repel 

invasions, 
oflker^  how     Sec.  4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in 
FroTito. '     Auch  manner  as  may  be  prescribed  by  law  :  Provided,  that  the  general 
assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants  general,  and  quarter-masters  general. 
Aidfl.&c.  Sec.  5.'    The   governor  shall  appoint  his   aids-de-camp;  majors 

SJ,'^**'"*"^*  general,  their  aids-de-camp,  and  all  other  division  and  staff  pfficers  ; 
brigadiers  general  shall  appoint  their  aids,  and  all  other  brigade  staff 
officers  ;  and  colonels  shall  appoint  their  regimental  staff  officers.  ' 
Gewrai  aa-  Sec.  6.  The  general  assembly  shall  fix  by  law  the  method  of  di- 
ti^^ilitia!  aiding  the  militia  into  divisions,  brigades,  regiments,  battalions,  and 
Sf  ^Ifafli'*"'^  companies :  and  shall  fix  the  rank  of  all  staff  officers. 


ARTICLE  v. 

Judicial  Department* 

Judicial  Sec.  1.    The  judicial  power  of  this  state  shall  be  vested  in  one 

wiKra'vcst-  supreme  court,  circuit  courts  to  be  held  in  each  county  in  the  state, 
^-  and  such  inferior  courts  of  law  and  equity,  to  consist  of  not  more 

than  five  members,  as  the  general  assembly  may,  from  time  to  timey 
direct,  ordain,  and  establish. 
Power*  of        Sec.  2.  The  supreme  court,  except  in  cases  otherwise  directed  by 
the^supreine  ^j^  constitution,  shall  have  appellate  jurisdiction  only,  which  shall 
be  coextensive  with  the  state,  under  such  restrictions  and  regulations, 
not  repugnant  to  this  constitution,  as  may  from  time  to  time  be  pre- 
scribed by  law  :  Provided,  that  the  supreme  court  shall  have  power 
to  issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus, 
and  such  other  remedial  and   original  writs  as  may  be   necessary 
to  give  it  a  general  superintendence  and  control  of  inferior  juris- 
dictions. 
Whotobe        Sec.  3.  Until  the  general  assembly  shall  otherwise  prescribe,  the 
premecourt.  powers  of  the  Supreme  court  shall  be  vested  in,  and  its  duties  shall 
be  performed  by,  the  judges  of  the  several  circuit  courts  within  this 
sta'iO :  and  they,  or  a  majority  of  them,  shall  hold  such  sessions  of  the 
Proviio.       supreme  court,  and  at  such  times  as  may  be  directed  by  law:  Provi- 
ded, that  no  judge  of  the  supreme  court  shall  be  appointed  before  the 
commencement  of  the  first  session  of  the  general  assembly,  which 
shall  be  begun  and  held  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  twenty-five. 
s«i*en>e  Sec.  4.  The  supreme  court  shall  be  holden  at  the  seat  of  govem- 

S|^n7  "ment,  but  may  adjourn  to  a  different  place,  if  that  shall  have  become 
dangerous  from  an  enemy  or  firom  disease. 
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Sk&  5.   The  state  shall  be  divided,  into  convenient  circnitSy  and  ff^ljf^i'* 
eieh  circoit  shall  contain  not  less  than  three,  nor  more  than  six  conn-dicaiu.''^ 
ties:  and  for  each  circuit  there  shall  be  appointed  a  judge,  who  shall, 
after  his   appointment,   reside  in  the  circuit  for  which  he  may  be 
appointed. 

Sec.  6.    The  circuit  court  shall  have  original  jurisdiction  in  all  f^'^^^'^ 
matters,  civil  and  criminal,  within  this  state,  not  otherwise  excepted  eoum. 
in  this  constitution ;  but  in  civil  cases,  only  when  the  matter  or  sum 
in  controversy  exceeds  fifty  dollars. 

Sec.  7.  A  circuit  court  shall  be  held  in  each  county  in  the  state,  Wben  beid. 
at  least  twice  in  every  year,  and  the  judges  of  the  several   circuit 
courts  may  hold  courts  for  ^ch  other,  when  they  may  deem  it  expe- 
dient, and  shall  do  so  when  directed  by  law. 

Sec.  8.  The  general  assembly  shall  have  power  to  establish  achajicerjr 
court  or  courts  of  chancery,  with  original  and  appellate  equity  jurist  ^^J^JSl 
diction ;  and  until  the  establishment  of  such  court  or  courts,  the  said 
jorisdicuon  shall  be  vested  in  the  judges  of  the  circuit  courts  respect- 
ively :  Provided,  that  the  judges  of  the  several  circuit  courts  shall 
have  power  to  issue  writs  of  injunction,  returnable  into  the  courts  of 
chancery. 

Sec.  9.    The  general  assembly  shall  have  power  to  establish,  in  coim«orpro. 
each  connQr  within  this  state,  a  court  of  probate,  for  the  granting  of  1^^^'*^ 
letters  testamentary  and  of  administration  and  for  orphans'  Inisiness. 

Sec.  10.  A  competent  number  of  justices  of  the  peace  shall  be  JostieM  of 
appointed  in  and  for  each  county,  in  such  mode  and  for  such  term  of  jj^'i^^ 
office  as  the  general  assembly  may  direct.  Their  jurisdiction  in  civil 
cases  shall  be  limited  to  causes  in  which  the  amount  in  controversy 
shall  not  exceed  fifty  dollars.  And  in  all  cases,  tried  by  a  justice  of 
the  peace,  right  of  appeal  shalf  be  secured,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  law. 

Sec.  11.   Judges  of  the  supreme  and  circuit  courts,  and  courts  ^ompenn- 
of  chancery,  shafl,  at  stated  times,  receive  for  their  services  if  com- j',^^ 
pensation,  which  shall  be  fixed  by  law,  and  shall  not  be  diminished 
daring  their  continuance  in  office :  but  they  shall  receive  no  fees  or 
perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under 
this  state,  t^ie  United  States,  or  any  other  power. 

Sec.  12.  Chancellors,  judges  of  the  supreme  court,  judges  of  the  How  eieeied. 
circuit  courts,  and  judges  of  the  inferior  courts,  shall  be  elected  by 
joint  vote  of  both  houses  of  the  general  assembly. 

Sec.  13.  The  judges  of  the  several  courts  in  this  state  shall  hold  J^^  *^  '^ 
their  offices  during  good  behaviour ;  and  for  wilful  neglect  of  duty,  or  How  re- 
other  reasonable  cause,  which  sliall  not  be  sufficient  ground  for  im-  °*°**^- 
peachment,  the  governor  shall  remove  any  of  them,  on  the^  address  of 
two-thirds  of  each  house  of  the  general*  assembly ;  Provided,  how- 
evetf  that  the  cause  or  causes  for  which  such  removal  shall  be  requi- 
red, shall  be  stated  at  length  in  such  address,  and  entered  on  the 
journals  of  each  house ;  ^nd  provided  further;  that  the  cause  or 
causes  shall  be  notified  to  the  judge  so  intended  to  be*  removed,  and 
he  shall  be  admitted  to  a  hearing  in  his  own  defence,  before  any  vote 
ibr  such  address  shall  pass  ;  and  in  all  such  cases  the  vote  shall  be  ta- 
ken by  yeas  and  nays,  and  entered  on  the  journals  of  each  house 
xespeetively ;  Jind provided  also,  that  the  judges  of  the  several  circuit 
courts  who  shall  be  appointed  before  the  commencement  of  the  first 
session  of  the  general  assembly  which  shall  be  begun  and  held  after 
the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hnndred  and  twenty-five,  shall  only  hold  their  offices  during  good  be- 
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havior*  until  tlie  end  of  the  said  Bession^  at  whieh  time  their  copamis- 
aions  shall  expire.* 
Ajr  diiqua-      Sec.  14.  No  person  who  shall  have  arrived  at  the  age  of  seventy 
^°^*'  yea^  shall  be  appointed  to*  or  continue  in^  the  office  of  judge  in  this 

state, 
cierinof  Sbc.  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state  shall 

^JJJJf/**^  be  elected  by  the  qualified  electors  in  each  county,  for  the  term  of 
Tenn  offer-  four  years,  and  may  be  removed  from  office  for  such  causes  and  in 
Vacancies,    such  manner  as  may  be  prescribed  by  law ;  and  should  a  vacancy 
how  filled,    occur,  Subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or 
judges  of  the  court  in  which  such  vacancy  exists  ;  and  the  person  ^o 
appointed  shall  hol4  his  office  until  the  next  general  election  ;  Provt" 
Proviao.       ^eu,  howBver^  that  after  the  year  one  thousand  eight  hundred  and 
twenty-six,  the  general  assembly  may  prescribe  a  different  mode  of 
appointment,  but  shall  not  make  such  appointment, 
conserva-         Sec.  16.  The  judged  of  Uie  supreme  court  shall,  by  virtue  of  their 
^ace.^^^    offices,  be  conservators  of  the  peace  throughout  the  state;  as  also  the 
judges  of  the  circuit  courts  in  their  respective  districts,  and  judges  of 
the  inferior  courts  in  Uieir  respective  counties. 
Style  of  pro.     Sec,  17.  The  Style  of  all  process  shall  be  *'  The  State  of  Alabama," 
^^^  and  all  prosecutions  shall  be  carried  on  in  the  name,  and  by  the  au- 

thority of  the  state  of  Alabama,  and  shall  conclude  *'  against  the  peace 
and  dignity  of  the  same.'' 
Attorney  ge-  Sec.  18.  There  shall  be  an  attorney-general  for  the  state,  and  as 
liciton"^  ^  many  solicitors  as  the  general  assembly  may  deem  necessary,  to  be 
Term  of  ler-  elected  by  a  joint  vote  thereof,  who  shall  hold  their  offices  for  the 
peuation!"^  term  of  four  years,  and  shall  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  dicing  their  continuance  in  office. 


Impeachments. 

Whotoim.  Sec.  1.  The  house  of  representatives  shall  have  the  sole  power  of 
peach.         impeaching. 

How  tried.  Seo.  2.  All  impeachments  shall  be  tried  by  the  senate:  when 
i^fuke  an'  fitting  for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation': 
<w^  and  no  person  shall  be  convicted  without  the  concurrence  of  two- 

J!teted~°      thirds  of  the  members  present. 

Who  liable  Sec.  3.  The  governor  and  all  civil  officers  shall  be  liable  to  im- 
JSeS?****  peachment  for  any  misdemeanor  in  office ;  but  judgment  in  such  cases 
To  what  ex.  shall  not  extend  further  than  removal  from  office,  and  to  disqualifica- 
^"^'  tion  to  hold  any  office  of  honor,  trust,  or  profit,  under  the  state  ;  but 

the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  and  punishment,  according  to  law. 


ARTICLE  VI. 

General  Provisions, 

Oath  to  be        Ssc.  1.  The  members  of  the  general  assembly,  and  all  officers, 
^^^^'         executive  and  judicial,  before  they  enter  on  the  execution  of  their  re- 
spective offices,  shall  take  the  following  oath  or  affirmation,  to  wit : 
**  I  solemnly  swear  (or  affirm,  as  the  case  may  be^)  that  I  will  sup- 
port the  constitution  of  the  United  States,  and  constitution  of  the 

*  This  section  was  amended  in  1830.— See  Amendment. 
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stele  of  Alabama,  so  long  as  I  continue  a  citizen  thereof,  and  that  I 
will  faithfully  discharge,  to  the  best  of  my  abilities,  the  duties  of  , 
aoeording  to  law  :  So  help  me  God." 

Sec.  2.  Treason  a^inst  the  state  shall  consist  only  in  levying  war  TretMon  de- 
^[aiost  it,  or  in  adhenng  to  its  enemies,  giving  Uiem  aid  and  comfort.  ^"^ 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  How  con- 
two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  ^'^^^ 
eonrt 

Sbc.  8.  The  general  assembly  shall  have  power  to  pass  such  pentd  Duelling. 
laws  to  suppress  the  evil  practice  of  duelling,  extending  to  disqualifi- 
cation from  office  or  the  tenure  thereof,  as  they  may  d^m  expedient 

8sc.  4.  Every  person  shall  be  disqualified  from  holding  any  office  Bribery. 
or  place  of  honor  or  profit,  under  the  authority  of  the  state,  who  shall 
be  eonvicted  of  having  given  or  ofiered  any  bribe  to  procure  his 
election  or  appointment. 

8bo.  5.  Laws  shall  be  made  to  exclude  from  office,  from  suffrage,  DiMnaiiiy. 
and  from  serving  as  jurors,  those  who  shall  heritor  be  convicted  of  ^°s'*^^ 
bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors* 
The  privilege  of  free  suffirage  shall  be  supported  by  laws  regulating  Free  raifraie 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  infiu-'^**'^ 
ence  thereon,  from  power,  bribery,  tumult,  or  other  improper  conduct. 

8kc.  6.  In  all  elections  by  tlM  general  assembly,  the  members  Eieetioni  by 
tfiereof  shall  vote  viva  voctf  and  the  yotes  shall  be  entered  on  the£^.*^ 
journals. 

Sic.  7*  No  money  shall  be  drawn  from  the  treasury,  but  in  conse-  PoMIc  mo. 
qnence  of  an  appropriation  made  by  law ;  and  a  re^lar  statement  and  Trwum  to 
account  of  the  receipts  and  expenditures  of  all  pubhc  moneys  shall  be  ^"^^^  tevoru 
pobliabed  annually. 

Ssc.  8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in  Landi  ttzed. 
prqxmion  to  their  value. 

Sec.  0.  The  general  tassembly  shall  direct,  by  law,  in  what  man-^^n^yiw 
ner,  and  in  what  courts,  suits  may  be  brought  against  the  state. 

Ssc.  10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate,  Deduetioni 
by  law,  the  cases  in  which  deductions  shall  be  made  from  the  salaries  ^^qSect^ 
of  poblic  officers,  for  neglect  of  duty  in  their  official  capacities,  and  of  duty. 
the  amount  of  such  deduction. 

Sec  11.  Absence  on  business  of  this  state,  or  of  the  United  States,  Retidenee, 
or  on  a  visit,  or  necessary  private  business,  shall  not  cause  a  forfeiture  ^^ 
of  a  rendence  once  obtained. 

Sic.  12.    No .  member  of  congress,  nor  any  person  holding  any  who  dieqiin- 
•ffice  of  profit  or  trust  under  the  United  States,  (the  office  of  post-jf^^^ 
master  excepted,)  or  either  of  them,  or  any  foreign  power,  shall  hold 
or  exercise  any  office  of  profit  under  this  state. 

Sec.  13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  grant-  Divoroei. 
ed  but  in  cases  provided  for  by  law,  by  suit  in  chancery :  and  no 
decree  for  such  divorce  shall  have  efi*ect  until  the  same  shall  be  sanc- 
tioned by  two-thirds  of  both  houses  of  the  general  assembly. 

Sec.  14.  In  posecutions  for  Uie  publishing  of  papers  investigating  Libels,  bow 
the  official  woduct  of  officers  or  men  in  pubUc  capacity,  er  when  the  ^^' 
matter  published  is  proper  for  public  information,  the  truth  thereof     . 
may  be  given  in  evidence ;  and  in  all  indictments  for  libels,  the  jury 
shall  have  a  right  to  determine  the  law  and  the  facts,  under  the  direc^ 
tion  of  the  courts. 

Sbc.  15.  Retmrns  of  all  elections  for  officers  who  are  to  be  commis-  Election  le* 
sioned  by  the  governor,  and  for  members  of  the  general  assembly,  shall  ^^"^ 
be  made  to  the  secretary  oi  state. 
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Ertabiiih-  Sbc.  16.  No  new  county  shall  be  established  by  the  general  assem- 
M>uDt^'!fcI  bly,  which  shall  reduce  the  county  or  counties,  or  either  of  theni« 
from  which  it  shall  be  taken,  to  a  less  content  than  nine  hundred 
square  miles ;  nor  shall  any  county  be  laid  off  of  less  contents.  Every 
Right  of  Buf.  new  county,  as  to  the  right  of  suffrage  and  representation,  shall  be 
^^se-  considered  as  a  part  of  the  county  or  counties  from  which  it  was  taken, 

until  entitled  by  numbers  to  the  right  of  separate  representation. 
Regulation  Sec.  17.  The  general  assembly  shall,  at  their  first  session  which 
^couniiw,  jjjgy  ^  holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at 
the  next  succeeding  session,  arrange  and  designate  boundaries  for  the 
several  counties  within  the  limits  of  this  state,  to  which  the  Indian 
title  shall  have  been  extinguished,  in  such  manner  as  they  may  deem 
expedient,  which  boundaries  shall  not  be  afterward  altered,  unless  by 
the  agreement  of  two-thirds  of  both  branches  of  the  general  assem- 
bly ;  and,  in  all  cases  of  ceded  territory  acquired  by  the  state,  the  ge- 
neral assembly  may  make  such  arrangements  and  designations  of  Uie 
boundaries  of  counties  within  such  ceded  territory,  as  Uiey  may  deem 
expedient,  which  shall  only  be  altered  in  like  manner:  Provided^  that 
no  county  hereafter  to  be  formed  shall  be  of  less  extent  than  nine 
hundred  square  miles. 
Arbitra.  Sec.  18.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such 

****"*■  laws  as  may  be  necessary  and  proper  to  decide  differences  by  arbitra- 

tors, to  be  appointed  by  the  parties,  who  may  choose  that  summary 
mode  of  adjustment, 
rend  code.       Sec.  19.  It  shall  be  the  duty  of  Uie  general  assembly,  as  soon  as  cir- 
cumstances will  permit,  to  form  a  pend  code,  founded  on  pnncif^  of 
reformation,  and  not  of  vindictive  justice. 
Digeftiavp.      Sec.  20.  Within  five  years  after  the  adoption  of  this  constitution, 
the  body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested, 
and  arranged,  under  proper  heads,  and  promulgated  in  such  manner 
2i  the  general  assembly  may  direct :  and  a  like  revision,  digest,  and 
promulgation,  shall  be  made  within  every  subsequent  period  of  ten 
years. 
Internal  un-      Sec.  21.  The  general  assembly  shall  make  provisions  by  law  for 
provemeni.   oj,taiujjjg  correct  knowledge  of  the  several  objects  proper  for  improve- 
ment in  relation  to  the  navigable  waters,  and  to  the  roads  in  this  state, 
and  for  making  a  systematic  and  economical  application  of  the  means 
appropriated  to  those  objects. 

Sec,  22.  In  the  event  of  the  annexation  of  any  foreign  territory  U> 
this  state,  by  a  cession  from  the  United  States,  laws  may  be  passed, 
extending  to  the  inhabitants  of  such  territory  all  the  rights  and  privi- 
leges which  may  be  required  by  the  terms  of  such  cession ;  anyUiing 
in  this  constitution  to  the  contrary  notwithstanding. 


Education. 

u  bed  ndT  .  ®^^^^®»  *"^  *^®  means  of  education,  shall  for  ever  be  encouraged 
eiioour4ed.  ^^  ^i^  ^^^  •  ^^^  ^^^  general  assembly  shall  take  measures  to  pre- 
serve, from  unnecessary  waste  or  damage,  such  lands  as  are  or  here- 
after may  be  granted  by  the  United  States  for  the  use  of  schools  within 
each  township  in  this  state,  and  apply  the  funds,  which  may  be  raised 
from  such  lands,  in  strict  conformity  to  the  object  of  such  grant.  The 
general  assembly  shall  take  like  measures  for  the  improvement  of  such 
lands  as  have  been  or  may  be  hereafter  granted  by  the  United  Stales 
to  this  state,  for  the  support  of  a  seminary  of  learning,  and  the  mo- 
neys which  may  be  raised  from  such  lands,  by  rent,  lease,  or  sale,  or 
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from  any  other  quarter,  for  the  purpose  aforesaid,*  shall  he  and  remain 
a  fond  for  the  exclnsiye  support  of  a  state  university,  for  the  promo* 
lioQ  of  the  arts,  literature,  and  the  sciences ;  and  it  shall  be  the  duty 
of  the  general  assembly,  as  early  as  may  be,  to  provide  effectual  means 
for  the  improvement  and  permanent  security  of  the  funds  and  endow- 
ments of  such  institution. 


EstabHshmmt  of  Banks. 

Sec.  I.  One  state  bank  may  be  established,  with  such  number  of^utebank 
branches  as  the  oeneral  assembly  may,  from  time  to  time,  deem  expe-  ^hM^bowM^ 
dient:  Provided^  that  no  branch  bank  shall  be  established,  nor  bank^^^^^*^- 
diarter  renewed,  under  the  authority  of  this  state,  without  the  con- 
currence of  two-thirds  of  both  houses  of  the  genefal  assembly ;  and 
provided,  also,  that  not  more  than  one  bank  nor  branch  bank  shall  be 
established,  nor  bank  charter  renewed,  at  any  one  session  of  the  ge- 
neral assembly,  nor  shall  any  bank  or  branch  bank  be  estabiished,  or 
bank  charter  renewed  but  in  conformity  with  the  following  rules. 

1.  At  least  two-fifUis  of  the  capital  stock  shall  be  reserved  for  the  RuIm. 
state. 

2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  re- 
served to  the  state,  equal  at  least  to  its  proportion  of  stock  therem. 

3.  The  state,  and  the  individual  stockholders,  shall  be  liable,  respec- 
tively, for  the  debts  of  the  bank,  in  proportion  to  their  stock  holden 
therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and 
againat  the  bank. 

5.  No  bank  shall  commence  operations  until  half  of  the  capital  stock 
rabscribed  for,  be  actually  paid  in  gold  or  silver,  which  amount  shall, 
in  no  case,  be  less  than  one  hundred  thousand  dollars. 

6.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay, 
on  demand,  any  bill,  note,  or  obligation,  issued  by  the  corporation 
according  to  the  promise  therein  expressed,  the  holder  of  any  such 
note,  bill,  or  obligation,  shall  be  entitled  to  receive  and  recover  inte- 
rest thereon,  until  the  same  shall  be  paid,  or  specie  payments  are  re- 
sumed, by  said  bank,  at  the  rate  of  twelve  per  cent,  per  annum  from 
the  date  of  such  demand,  unless  the  general  assembly  shall  sanction  ^ 
such  suspension  of  specie  payments,  and  the  general  assembly  shall 
have  power,  afWr  such  neglect  or  refusal,  to  a£>pt  such  measures  as 
they  may  deem  proper,  to  protect  and  secure  the  rights  of  all  concern- 
ed, and  to  deMare  the  charter  of  such  bank  forfeited. 

7.  After  the  establishment  of  a  general  state  bank,  the  banks  of  this  ^**l??2*" 
state  now  existing  may  be  admitted  as  branches  thereof,  upon  such  mfued 
terms  as  the  legislature  and  the  said  banks  may  agree,  subject,  never-  t>raiiciMsi. 
thdesss,  to  the  preceding  rules. 


Slaves, 

Sec.  1.  The  general  assembly  shall  have  no  power  to  pass  laws  for  BMaiatum 
the  emancipation  of  slaves,  without  the  consent  of  their  owners,  or  **^***^ 
without  paying  their  owners,  previous  to  such  emancipation,  a  full 
equivalent  in  money  for  the  slaves  so  emancipated.  They  shall  have  no 
power  to  prevent  emigrants  to  this  state  from  bringing  with  them  such 
persons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United 
Stales,  so  long  as  any  person  of  the  same  age  or  description  shall  be 
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continaed  in  darery  by  the  laws  of  this  state :  Provided,  that  such  per- 
son or  slave  be  the  bona  fide  property  of  such  emigrants ;  and  pro- 
vided also,  that  laws  may  be  passed  to  prohibit  the  intiodaction  into 
this  state  of  slaves,  who  have  committed  high  crimes  in  other  states  or 
territories.  They  shall  have  power  to  pass  laws  to  permit  the  owners 
of  slaves  to  emancipate  them,  saving  the  rights  of  creditors,  and  pre- 
ventiDg  them  from  becoming  a  public  charge.  They  shall  have  ftiU 
power  to  prevent  slaves  from  being  brought  into  this  state  as  merchan- 
dise, and  also  to  oblige  the  owners  of  slaves  to  treat  them  with  hu- 
manity, to  provide  for  them  necessary  food  and  clothing,  to  abstain 
from  all  injuries  to  them  extending  to  life  or  Umb,  and,  in  case  of  their 
neglect,  or  refusal  to  comply  with  the  directions  of  such  laws,  to  have 
such  slave  or  slaves  sold  for  the  benefit  of  the  owner  or  owners. 

Sbc.  2.  In  the  prosecution  of  slaves  for  crimes,  of  a  higher  grade 
than  petit  larceny,  the  general  assembly  shall  have  no  power  to  deprive 
them  of  an  impartial  trial  by  a  petit  jury. 

Sec.  3.  Any  person  who  shall  mtdiciou^y  dismember  or  deprive  a 
slave  of  life,  shall  suffer  such  punishment  as  would  be  inflicted  in  case 
the  like  offence  had  been  committed  on  a  free  white  person,  and  on 
the  like  proof,  except  in  case  of  insurrection  of  such  slave. 

Mode  of  amending  and  revising  the  CcmstituHon. 

Comtitti-  The  general  assembly,  whenever  two-thirds  of  each  house  shall 
amcndeT&c  ^®®™  it  necessary,  may  propose  amendments  to  this  constitution, 
which  proposed  amendments  shall  be  duly  published  in  print,  at  le^t 
three  months  before  the  next  general  election  of  representatives,  for 
the  consideration  of  the  people,  and  it  shall  be  the  duty  of  the  several 
returning  officers,  at  the  next  general  election  which  shall  be  held  for 
representatives,  to  open  a  poll  for,  and  make  a  return  to  the  secretary 
of  state  for  the  time  being,  of  the  names  of  all  those  voting  for  repre- 
sentatives, who  have  voted  on  such  proposed  amendments,  and  if 
thereupon  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  state, 
voting  for  representatives,  have  voted  in  favor  of  such  proposed 
amendments,  and  two-thirds  of  each  house  of  the  next  general  assem^ 
^  bly  shall,  aAer  such  an  election,  and  before  another,  ratify  the  same 
amendments  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents  and 
purposes,  as  parts  of  this  constitution :  Provided,  that  the  said  pro- 
posed amendments  shall,  at  each  of  the  said  sessions,  have  been  read 
three  times,  on  three  several  days,  in  each  house. 


SCHBDUUB. 

Chance  of        Ssc.  1.  That  no  inconvenience  may  arise  from  a  change  of  tern to- 
SSI  to*^«  ^^\  to  ^  permanent  state  government,  it  is  declared  that  all  rights, 
contracis.     actions,  prosecutious,  claims,  and  contracts,  as  well  of  individuals  as 
of  bodies  corporate,  shall  continue  as  if  no  such  change  had  taken 
place :  and  all  process  which  shall,  before  the  third  Monday  in  Sep- 
tember next,  be  issued  in  the  name  of  yie  Alabama  territory,  shall  be 
as  valid  as  if  issued  in  the  name  of  the  state. 
Fines,  itc        Sec.  2.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the 
awnie  to  tbe  Alabama  territory,  shall  accrue  to  the  use  of  the  state. 
^22^2*^       Sbc.  3.  The  validity  of  all  bonds  and  recognizances,  executed  to  the 
tions.  how    govcmor  of  the  Alabama  territory,  shall  not  be  impaired  by  the  change 
prowcutcd.    q(  government,  but  may  be  sued  for  and  recovered  in  the  name  of  the 
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^▼ernor  of  the  state  of  Alabama  and  his  successors  in  office :  and  all 
criminal  or  penal  actions  arising  or  now  depending  within  the  limits  of 
this  state*  shall  be  prosecuted  to  judgment  and  execution  in  the  name 
of  said  state,  all  causes  of  action  arising  to  indiriduals,  and  all  suits  at 
law  or  in  equity,  now  depending  in  the  several  courts  within  the  limits 
of  this  state,  and  not  already  barred  by  law,  may  be  commenced  in,  or 
transferred  to,  such  courts  as  may  have  jurisdiction  thereof. 

Sec.  4.  All  officers,  civil  or  military,  now  holding  commissions  on-  Territorial 
der  the  authority  of  the  United  States  or  of  the  Alabama  territory,  uSS^,fSSi 
within  this  state,  shall  continue  to  hold  and  exercise  their  respective  tuperveded. 
offices  under  the  authority  of  this  state,  until  they  shall  be  superseded 
under  the  authority  of  this  constitution,  and  shall  receive  from  the  trea- 
sury of  this  state  the  same  compensation  which  they  heretofore  received, 
in  proportion  to  the  time  they  shall  be  so  employed.  The  governor  shall 
have  power  to  fill  vacancies  by  commissions,  to  expire  so  soon  as 
elections  or  appointments  can  be  made  to  such  offices  by  authority  of 
this  constitution. 

Sec.  5.  All  laws  and  parts  of  laws,  now  in  force  in  the  Alabama  ter-  what  iaw» 
ritory,  which  are  not  repugnant  to  the  provisions  of  this  constitution,  ®<^*»***«'- 
shall  continue  and  remain  in  force  as  the  laws  of  this  state,  until  they 
expire  by  their  own  limitation,  or  shall  be  altered,  or  repealed,  by  the 
legislature  thereof. 

Sec  6.  Every  white  male  person  above  the  age  of  twenty-one  quaiifica- 
years,  who  shall  be  a  citizen  of  the  United  States,  and  resident  in  this  ^^**^^°' 
state  at  the  time  of  the  adoption  of  this  constitution,  shall  be  deemed 
a  qualified  elector  at  the  first  election  to  be  holden  in  this  state.   And  citisen. 
every  white  male  person  who  shall  reside  within  the  limits  of  this 
state  at  the  time  of  the  adoption  of  this  constitution,  and  shall  be 
otherwise  qualified,  shall  be  entitled  to  hold  any  office  or  place  of 
honor,  trust,  or  profit,  under  this  state ;  anything  in  this  constitution 
to  the  contrary  notwithstanding. 

Sec.  7.  The  president  of  this  convention  shall  issue  writs  of  eleo-  President  to 
tion  directed  to  the  sheriffs  of  the  several  counties,  requiring  them  Xo^^tion!^^ 
caose  an  election  to  be  held  for  a  governor,  representative  to  the  con- 
gress of  the  United  States,  members  of  the  general  assembly,  clerks 
of  the  several  courts,  and  sherifis  of  the  respective  counties,  at  the 
respective  places  of  election  in  said  counties,  on  the  third  Monday 
and  the  day  following  in  September  next,  which  elections  shall  be 
conducted  in  the  manner  prescribed  by  the  existing  election  laws  of 
the  Alabama  territory ;  and  the  said  governor  and  members  of  the 
general  assembly,  then  duly  elected,  shall  continue  to  discharge  the 
duties  of  their  respective  offices,  for  the  time  prescribed  by  this  con- 
stitution, and  until  their  successors  shall  be  duly  qualified. 

Sec.  8.  Until  the  first  enumeration  shall  be  made,  as  directed  by  Apportion 
thb  constitution,  the  county  of  Autauga  shall  be  entitled  to  two  re*  ^'i^uon. 
presentatives ;  the  county  of  Bald  win  to  one  representative;  the  county 
of  Blount  to  three  representatives;  the  county  of  Cahawba  to  one 
representative ;  the  county  of  Clarke  to  two  representatives ;  the 
county  of  Conecuh  to  two  representatives ;  the  county  of  Cotaco  to 
two  representatives ;  the  county  of  Dallas  to  two  representatives ;  the 
county  of  Franklin  to  two  representatives ;  the  county  of  Lauderdale 
to  two  representatives ;  the  county  of  Lawrence  to  two  representa- 
tives ;  the  county  of  Limestone  to  three  representatives ;  the  county 
of  Madison  to  eight  representatives ;  the  county  of  Marengo  to  one 
representative ;  the  county  of  Marion  to  one  representative ;  the  county 
of  Monroe  to  five  representatives ;  the  county  of  Montgomery  to  three 
sepresentatives;  the  county  of  Mobile  to  one  representative;  the 
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county  of  St.  Clair  to  one  representative ;  the  county  of  Shelby  to 
two  representatives ;  the  county  of  Tuskaloosa  to  three  representa- 
tives ;  and  the  county  of  Washington  to  two  representatives.     And 
each  county  shall  be  entitled  to  one  senator,  who  shall  serve  for  one 
term. 
Oaths  of  of-       Sec.  9.  The  oaths  of  office,  herein  directed  to  be  taken,  may  be 
iXim  admi-  administered  by  any  justice  of  the  peace,  until  the  general  assembly 
niatared.      shall  Otherwise  direct. 


ORDINANCE. 

Conwntioii  This  convention,  for  and  in  behalf  of  the  people  inhabiting  this 
oondiUons  of  state,  do  acccpt  the  propositions  offered  by  the  act  of  Congress,  under 
mngra  ad-  ^^i^^*  ^^Y  ^re  assembled ;  and  this  convention,  for  and  in  behalf  of 
mining  the  the  people  inhabiting  this  state,  do  ordain,  agree,  and  declare,  that  they 
uSlJi?*******  for  ever  disclaim  all  right  and  title  to  the  waste  or  unappropriated 
lands  lying  within  this  state ;  and  that  the  same  shall  be  and  remain 
at  the  sole  and  entire  disposition  of  the  United  States,  and,  moreover, 
that  each  and  every  tract  of  land,  sold  by  the  United  States  after  the 
first  day  of  September  next,  shall  be  and  remain  exempt  from  any  tax, 
laid  by  the  order  or  under  the  authority  of  this  state,  whether  for 
state,  county,  township,  parish,  or  any  other  purpose  whatsoever,  for 
the  term  of  five  years  from  and  after  the  respective  days  of  sales 
thereof,  and  that  the  lands  belonging  to  the  citizens  of  the  United 
States,  residing  out  of  the  limits  of  this  state,  shall  never  be  taxed 
higher  than  the  lands  belonging  to  persons  residing  therein,  and  that 
no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States ; 
and  that  all  navigable  waters  within  this  state  shall  for  ever  remain 
public  highways,  free  to  the  citizens  of  this  state  and  of  the  United 
States,  without  any  tax,  duty,  impost,  or  toll  therefor,  imposed  by 
this  state  :  and  this  ordinance  is  hereby  declared  irrevocable,  without 
the  consent  of  the  United  States. 

Done  in  convention  at  Huntsville,  this  second  day  of  August,  in 
the  year  of  our  Jjord  one  thousand  eight  hundred  and  nineteen,  and 
of  American  Independence  the  forty-fourth.  , 

J.  W.  WALKER, 
President  of  the  Convention. 
Attest, 

John  Campbell,  Secretary. 


AMENDMENT  TO  THE  CONSTITUTION,  ADOPTED  JANUARY  16,  1830. 

Joint  Resolution  ratifying  the  proposed  amendments  to  the  Consti- 
tution of  the  State  of  Alabama^  so  as  to  limit  the  tenure  of  the 
'    Judges^  offices  to  six  years. 

Preamble.  Whereas,  the  general  assembly  of  this  state,  at  the  last  session  of 
the  same,  duly  submitted  to  the  people  of  the  said  state,  a  proposed 
amendment  to  the  constitution  of  the  said  state ;  and  whereas  the  peo- 
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pie  of  this  state*  in  the  manner  and  form  as  provided  hy  the  constitu- 
tion of  this  state,  have  accepted  the  said  amendment,  which  is  in  the 
words  and  figures  following : 

Be  it  resolved  bv  the  senate  and  house  of  representatives  of  the  Bedtai  of 
Mtate  of  Alabama  in  general  assembly  convened^  That  the  following  ESrodmBnt. 
ameodments  to  the  constitution  of  the  state  of  Alabama,  be  proposed 
to  the  people  of  said  state,  which,  when  agreed  to  by  a  majority  of  all 
the  citizens  of  said  state,  voting  for  representatives,  and  ratified  by 
two-thirds  of  €^ch  house  of  the  next  general  assembly,  voting  by  yeas 
and  nays,  shall  be  valid  to  all  intents  and  purposes  whatever,  as  a 
part  of  the  constitution  of  the  state  of  Alabama,  to  wit :  Strike  out 
the  thirteenth  section  of  the  fifth  article,  and  insert  in  lieu  thereof  the 
following :  *'  The  judges  of  the  ^veral  courts  of  this  state  shall  hold  Jodgea;  term 
their  ofiices  for  the  term  of  six  years  ;  and  for  wilful  neglect  of  duty,  **^**^***' 
or  other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im-  HowremoT- 
peachment,  the  governor  shall  remove  any  of  them  on  the  address  of  ^' 
two-thirds  of  each  house  of  the  general  assembly :  Provided^  how-  proyiBo. 
ever,  that  the  cause  or  causes  for  which  such  removal  shall  be  requir- 
ed, shall  be  stated  at  length  in  such  address,  and  entered  on  the  jour- 
nals of  each  house :  And  provided  further^  That  the  cause  or  causes 
shall  be  notified  to  the  judge  so  intended  to  be  removed,  and  he  shall 
be  admitted  to  a  hearing  in  his  own  defence,  before  any  vote  for  such ' 
address  shall  pass ;  and  in  all  such  cases  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journals  of  each  house  respectively : 
And  provided  also^  that  the  judges  now  in  office  may  hold  their  of- Fanher  pro- 
fices  until  the  session  of  the  general  assembly  which  shall  be  held  in  ^^^* 
the  year  one  thousand  eight  hundred  and  thirty-three,  and  until  their 
successors  shall  be  elected  and  qualified,  unless  removed  by  address 
or  impeachment :" 

Therefore^  Be  it  resolved  by  the  senate  and  house  of  representa-  lutiflcation. 
tives  of  the  state  of  Alabama  in  general  assembly  convened^  Two- 
thirds  of  each  house  concurring,  that  the  aforesaid  amendment  to  the 
constitution,  proposed  as  aforesaid,  and  accepted  by  the  people  as 
aforesaid,  be  ratified,  and  that  the  same,  from  and  after  the  passage  of 
this  resolution,  be  and  form  a  part  of  the  constitution  of  the  state  of 
Alabama. 

JOHN  GAYLE, 
Speaker  of  the  House  of  Representatives. 

LEVIN  POWELL, 
President  of  the  Senate. 
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An  Act  for  an  amicable  setdement  of  limits  with  the  state  of  Georgia,  and 
authorizing  the  establishment  of  a  government  in  the  Bf  ississippi  Terri- 
tory.—April  7,  1798. 

An  Act  supplementary  to  an  act,  entitled  *'  An  Act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  lands  of  the  United  States,  south  of 
the  state  of  Tennessee.*' — March  27,  1804. 

An  Act  to  enlarge  the  boundaries  of  the  Mississippi  Territory. — May  14, 1812. 

An  Act  to  establish  a  separate  territorial  government  for  the  eastern  part  of  the 
Mississippi  Territory* — ^March  3,  1817. 

An  Act  to  enable  the  people  of  the  Alabama  Territory  to  form  a  constitution  and 
state  government;  and  for  the  admission  of  such^state  into  the  Union  on 
an  equal  footing  with  the  original  states. — March  2,  1819. 
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A   LIST   OF   THE    STATUTE   LAWS, 


PUBLIC  AND  GENERAL  NATURE, 

Dram  the  Orgcmization  of  the  JMisrisrippi  Territory ,  to  the  close  of 
the  Session  of  the  (kneral  Assembly  for  the  year  1832,  now  in 
force^  either  whoUy  or  in  party  in  the  State  of  Alabama. 

ARRANGED  CHROITOLOOICALLT,  AND  NUMBERED. 


TKAmAVB  TITLE    AND    DATE. 

WMBBB. 

1799:  II)  An  Act  concerning  defalcation.*— February  28,  1799. 
1801:  (1)  An  Act  to  restrain  idle  and  disorderly  persons.^December  5,  1801. 
1802:  (1)  An  Act  for  the  limitation  of  actions,  and  for  aroiding  vexatious  law- 
suits.—February  2,  1802. 

(2)  An  Act  to  prevent  suits  from  abating  on  the  death  of  either  party. — 

May  18,  1802. 
1803:  (1)  An  Act  to  prevent  unlawful  hunting,  and  for  other  purposes. — Feb- 
ruary 10,  1803. 
(2^  An  Act  concerning  notaries  public—February  10,  1803. 

(3)  An  Act  respecting  conve3r8nces. — March  4,  1803. 

(4)  An  Act  for  the  more  easy  partition  of  lands  held  by  coparceners, 

joint-tenants,  and  tenants  in  common. — ^March  4, 1803. 
CBi)  An  Act  concerning  divorce  and  alimony.— March  10, 1803. 

(6)  An  Act  for  the  suppression  of  vice  and  immorality.— -March  12, 1803. 

(7)  An  Act  to  prevent  frauds  and  perjuries.— November  18,  1803. 

(8)  An  Act  creating  the  offices,  and  defining  the  duties  of  territorial  and 

county  treasurers.— 1803. 
1804:  (I)  An  Act  to  prevent  the  evil  practice  of  duelliiig. — ^November  11, 1804. 
1805:  (n  An  Act  regulating  the  solemnization  of  marriages.— January  5,  1805. 
(2)  An  Act  empowering  courts  of  equity  to  proc^  against  absent  de- 
fendants.— February  1,  1805. 
(i)  An  Act  concerning  forcible  entries  and  detainen.- February  10, 1805. 
f4]  An  Act  respecting  slaves.- March  6,  1805. 

(5)  An  Act  to  prevent  the  liberation  of  slaves,  only  in  cases  hereafter 

named,  and  for  other  purposes. — July  20,  1805. 
1800:  (1)  An  Act  concerning  wills  and  testaments ;  the  settlement  of  intestates' 
estates;  and  4he  duty  of  executors,  administralors  and  guardians. 
—February  10, 1800. 
(2)  An  Act  for  the  appointment  of  an  auditor  of  public  accounts,  ascer- 
taining his  .ottties  in  office,  and  for  other  purpose8.-*Bftarch  1, 
1806. 
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irUlfBXB. 

1807:  (1)  An  Act  to  render  promissory  notes  and  cotton  receipts  negotiable,  and 
for  other  purposes.— 1807. 

(2)  An  Act  to  prevent  trespasses  in  certain  cases,  and  declaring  what  shall 

be  deemed  a  lawfiil  enclosure.— 1807^ 

(3)  An  Act  prescribing  the  duties  of  constables. — 1807. 

f  4^  An  Act  concerning  counsel  and  attorneys  at  law. — 1807. 

(5)  An  Act  concerning  strays,  and  for  improving  the  breed  of  horses. — 

1807. 

(6)  An  Act  for  the  punishment  of  crimes  and  misdemeanors. — 1807. 
f7)  An  Act  respecting  oaths  of  office. — 1807. 

(8)  An  Act  directing  the  method  of  proceeding  in  courts  of  common  law 

and  equity,  against  absconding  debtors  and  other  absent  defend- 
ants.—1807. 

(9)  An  Act  concerning  bail  in  civil  cases. — ^February,  1807. 

(10)  An  Act  concerning  the  marks  and  brands  of  cattle  and  other  stock. — 

February,  1807. 

(11)  An  Act  to  prevent  the  importation  of  distempered  catde  into  this  ter- 

ritory.— ^February,  1807. 
il2)  An  Act  to  prevent  the  evil  practice  of  gaming. — ^Feb.  4,  1807. 
13)  An  Act  establishing  weights  and  measures  in  the  Mississippi  terri- 
tory.— ^February  4,  1807. 

(14)  An  Act  establishing  the  fees  of  the  several  officers  therein  named,  and 

for  other  purposes* — ^February  6,  1807. 

(15)  An  Act  more  particularly  to  define  the  duties  of  the  auditor  of  public 

accounts  and  territorial  treasurer,  and  for  other  purposes. — >Feb- 
ruary  6,  1807. 

(16)  An  Act  directing  the  manner  of  employing  proper  guards  for  the  safe 

keeping  of  criminals  in  the  several  counties  of  this  territory,  and 
for  other  purposes.- February  6,  1807. 

(17)  An  Act  regulating  the  mode  of  summoning  juries,  and  for  other  pur- 

poses.— ^February  6,  1807. 

(18)  An  Act  to  provide  for  the  more  effectual  administration  of  justice. — 

February  7,  1807. 

(19)  An  Act  establishing  superior  courts,  and  declaring  the  powers  of  the 

territorial  judges. — February  10,  1807. 

(20)  An  Act  for  the  appointment  of  justices  of  the  peace,  and  the  estab- 

lishment of  county  courts.— February  10,  1807. 

(21)  An  Act  concerning  executions,  and  for  the  relief  of  insolvent  debtors. 

—February  10,  1807. 
(22^  An  Actcon  cerning  executions. — February  10,  1807. 

(23)  An  Act  for  the  settlement  and  relief  of  the  poor.— Feb.  10,  1807. 

(24)  An  Act  to  assist  poor  persons  in  their  suits,  and  to  enable  infants  to 

sue  by  their  next  friends.— February  10,  1807.   * 

(25)  An  Act  to  direct  the  building  and  establishing  a  court-house,  jail,  pil- 

lory, whipping-posts,  and  stocks,  in  every  county. — February 
10,  1807. 
(26J  An  Act  for  the  well  regulating  of  jails. — ^February  10,  1807. 

(27)  An  Act  for  the  more  effectual  preservation  of  personal  liberty. — ^Feb- 

ruary 10,  1807. 

(28)  An  Act  establishing  the  place  where  the  officers  therein  named  shall 

keep  their  respective  offices. — ^February  10,  1807. 

(29)  An  Act  to  prevent  the  importation  and  spreading  of  the  small-pox,  and 

other  contagious  diseases. — February  10,  1807. 

(30)  An  Act  respecting  sheriffs  and  coroners. — February  10,  1807. 

(31)  An  Act  to  regulate  taverns  and  retrain  tippling-houses.^— Feb.  10, 1807. 
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1807:(32)  A% Act  concerning  witnesses. — ^February  10,  1807. 

(331  An  Act  concerning  juries. — February  11,  1807. 
1808:  (1)  An  Act  prescribing  the  mode  of  collecting  and  accounting  for  fines  and 
forfeitares,  and  for  other  purposes.---Jannary  26,  1808. 
(2)  An  Act  supplementary  to  an  act  concerning  public  roads,  and  for  other 
purposes. — March  1,  1808. 
1809:  (\)  An  Act  concerning  cotton  gins. — March  3,  1809. 
(2)  An  Act  to  raise  a  revenue. — December,  1809. 
'3)  An  Act  establishing  patrols. — December  5,  1809. 
4)  An  Act  to  amend  the  several  laws  now  in  force,  respecting  prison- 
bound  bonds. — December  7,  1809. 

(5)  An  Act  to  amend  an  act  entided  "  An  Act  for  the  settlement  and  relief 

of  the  poor." — December  18,  1809. 

(6)  An  Act  supplementary  to  *'  An  Act  concerning  wills  and  testaments ; 

the  setdement  of  intestates'  estates ;  and  the  duty  of  executors, 
administrators  and  guardians." — December  22,  1809. 

(7)  An  Act  respecting  runaway  slaves  committed  to  jail. — Dec.  22, 1809. 

(8)  An  Act  respecting  the  auditor  of  public  accounts,  and  the  territorial 

treasurer. — December  23,  1809. 

S9)  A  Resolution  relative  to  tax-collectors. — December  23,  1809. 
1)  An  Act  to  amend  an  act  entitled  '*  An  Act  concerning  cotton  gins." — 
November  27,  1810. 

(2)  An  Act  concerning  navigable  streams  within  this  territory.— -Novem- 

ber 27,  1810. 

(3)  An  Act  fixing  the  time  of  holding  the  intermediate  courts,  extending 

the  powers  of  the  chief  justice  of  the  orphans'  court,  and  for 
other  purposes.— December  3,  1810. 

(4)  An  Act  to  amend  an  act  entitled  **  An  act  to  prevent  the  evil  practice 

of  gaming." — December  3,  1810. 

(5)  An  Act  to  amend  an  act  entitled  '*  An  act  for  the  appointment  of  an 

auditor  of  public  accounts,  ascertaining  his  duties  in  office,  and 
for  other  purposes." — December  3,  1810. 
1811:  (1)  An  Act  to  empower  securities  to  recover  damages  in  a  summary  way. 
— December  7,  1811. 

(2)  An  Act  to  amend  an  act  entitled  "  An  act  respecting  conveyances." — 

December  7,  1811. 

(3)  An  Act  regulating  the  mode  of  drawing  and  summoning  jurors. — De- 

cember 7,  1811. 

(4)  An  Act  to  encourage  the  building  of  public  mills,  and  directing  the 

duties  of  millers. — December  7,  1811. 

(5)  An  Act  supplementary  to  an  act  to  amend  the  act  entitled  "  An  act  al- 

lowing compensation  to  the  several  public  ofiicers  therein  men- 
tioned, and  for  other  purposes." — December  9,  1811. 
f6)  An  Act  concerning  county  surveyors. — December  11,  1811. 

(7)  An  Act  concerning  bastardy. — December  13,  1811. 

(8)  An  Act  to  amend  the  act  for  the  punishment  of  crimes  and  misde- 

meanors.— ^December  16,  1811. 
(9|  An  Act  concerning  tax-collectors. — December  16,  1811. 
(lOJ  An  Act  to  amend  an  act  entided  "  An  act  to  prevent  the  evil  practice 
of  gaming." — December  17,  1811. 

(11)  An  Act  regulating  judicial  proceedings  in  certain  cases,  and  for  other 

purposes. — December  18,  1811. 

(12)  An  Act  granting  original  jurisdiction  to  the  judges  of  the  superior 

courts  in  certain  cases. — December  18,  1811. 
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KUKBXB. 

1811:(13)  An  Act  concerning  writs  of  error,  and  for  other  porpoa^.— -Decern* 
ber  18,  1811. 

(14)  An  Act  to  amend  an  act  creating  the  offices  and  defining  the  duties  of 

territorial  and  county  treasurers,  and  for  other  purposes. — ^De- 
cember 18,  1811. 
1812:  ll)  An  Act  (no  tide  given.) — 1812. 

(2)  An  Act  to  amend  an  act  entitled  '*  An  act  to  regulate  taverns  and  re- 

strain tippling-houses."— November  18,  1812. 

(3)  An  Act  to  provide  for  the  recovery  of  rent  in  certain  cases  not  here- 

tofore provided  for.— December  11,  1812. 
^4^  An  Act  concerning  drovers.— -Decej^nber  14,  1812. 

(5)  An  Act  to  amend  an  act  entitled  ''  An  act  to  encourage  the  building  of 

public  mills,  and  directing  the  duties  of  millers."— Dec.  14, 1812. 

(6)  An  Act  prescribing  the  mode  of  paying  the  expenses  incurred  for  the 

safe-keeping  of  persons  committed  to  the  jail  of  any  county  with- 
in the  territory,  charged  with  any  crime  cognizable  before  any 
court  within  the  same.-— December  14,  1812. 

(7)  An  Act  providing  a  tax  for  county  purposes,  and  to  reduce  the  terri- 

torial taxes.— December  17, 1812. 

(8)  An  Act  concerning  the  assignment  of  bonds,  notes,  &c.  and  for  other 

purposes. — December  18,  1812. 

(9)  An  Act  to  amend  an  act  entitled  **  An  act  establishing  patrols,  and  for 

other  purposes." — ^December  18,  1812. 

(10)  An  Act  to  amend  the  act  for  the  punishment  of  crimes  and  misde- 

meanors.— December  21,  1812.    . 

(11)  An  Act  concerning  the  distribution  of  intestates'  estates.— December 

21,  1812. 

(12)  An  Act  to  amend  and  reduce  into  one,  the  several  acts  to  prevent  the 

evil  practice  of  gaming.— December  21,  1812. 
f  18^  An  Act  to  amend  an  act  respecting  conveyances. — Dec.  22,  1812. 
(14^  An  Act  concerning  dower. — December  22,  1812. 

(15)  An  Act  regulating  the  mode  of  collecting  money  by  execution. — De- 

cember 23,  1812. 

(16)  An  Act  making  further  regulations  in  judicial  proceedings.— Decem- 

ber 24,  1812. 

(17)  An  Act  authorizing  executors  and  administrators  to  make  titles  to  real 

estate  sold  by  their  testator  or  intestate. — ^December  24,  1812. 

(18)  An  Act  to  amend  and  reduce  into  one,  the  several  acts  regulating  elec- 

tions.— ^December  24,  1812. 

(19)  An  Act  to  prevent  frauds  in  certain  cases,  and  for  other  purposes.- 

December  24,  1812. 

(20)  An  Act  concerning  the  clerks  of  courts,  and  to  reduce  into  one,  the 

several  laws  regulating  officers'  fees,  and  more  particularly,  to 
define  the  same. — December  24,  1812. 

(21)  An  Act  amendatory  to  an  act  entitled  ''  An  act  prescribing  the  mode 

of  collecting  and  accounting  for  fines  and  forfeitures." — ^Decem- 
ber 24,  1812. 

(22)  An  Act  fixing  the  compensation  of  the  members  and  officers  of  the 

general  assembly,  and  for  other  puiposes. — December  24,  1812. 
1814:  (I)  An  Act  to  amend  the  attachment  law. — January  15,  1814. 

(2)  An  Act  to  amend  *'  An  act  prescribing  a  summary  mode  for  the  trial 

of  slaves."-^anuary  15,  1814. 

(3)  An  Act  providing  in  what  manner  distillers  of  spirituous  liquors  shall 

be  authorized  to  dispose  of  the  8ame.-^anuary  15,  1814. 
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1814:  (4)  Aa  Aet  to  regulate  the  several  courts  in  this  territory,  and  to  create  a 
supreme  court  of  errors  and  appeals. — January  20,  1814. 

(5^  An  Act  for  the  relief  of  the  several  tax-collectors.— Jan.  20,  1814. 

io\  An  Act  concerning  jurors,  and  for  other  purposes.— Jan.  22,  1814. 

(7)  An  Act  to  extend  the  jurisdiction  of  justices  of  the  peace.— January 
22,  1814. 

(5)  An  Act  for  the  relief  of  securities  in  certain  cases.— Dec.  1,  1814. 
(9)  An  Aet  to  prevent  obstructions  in  the  navigable  waters  in  Uiis  terri* 

tory.p— December  1,  1814. 

(10^  Aft  Act  authorizing  county  treasurers  to  pay  jurors.— Dec.  1,  1814. 
11}  An  Act  reducing  the  rate  of  tavern  licenses,  and  for  other  purposes.— 
December  2,  1814. 

(12)  An  Act  to  amend  an  act  entitled  *'  An  act  to  regulate  the  several  courts 

in  this  territory,  and  create  a  supreme  court  of  errors  and  ap- 
peals."— ^December  22,  1814. 

(13)  An  Act  to  authorize  Ae  governor  of  the  Mississippi  territory  to  ac- 

cept of  services  of  citizens  exempted  from  military  duty.— De- 
cember 22,  1814. 

(14)  An  Act  to  amend  an  act  entitled  *'  An  act  to  amend  an  act  entitled  an 

act  for  the  punishment  of  crimes  and  misdemeanors,"  passed  the 
twenty-first  of  December,  eighteen  hundred  and  twelve.— De- 
cember 24,  1814. 

(16)  An  Act  concerning  fugitives  firom  justice.— December  24,  1814. 

(l<()  An  Act  to  authorize  tax-collectors  and  other  officers  to  publish  adver- 
tisements in  any  public  newspaper  of  this  territory. — ^December 
24,  1814. 

(17)  An  Act  to  revise,  consolidate,  and  amend  the  several  acts  relative  to 

justices  of  the  peace  and  constables. — ^December  27,  1814. 

(18)  An  Act  to  amend  an  act  entitled  <'  An  act  to  reduce  into  one  and  amend 

the  several  militia  laws  of  this  territory." — ^Dec.  27,  1814. 

(19)  Resolution  directing  the  territorial  treasurer  to  perform  certain  duties. 

— ^December  27,  1814. 
1815:  (1)  An  Act  concerning  the  clerks  of  courts. — November  29,  1815. 

(2)  An  Act  concerning  slaves  brought  into  this  territory  contrary  to  the 

laws  of  the  United  States. — December  8,  1815. 

(3)  An  Act,  to  amend  the  act  entiUed  *'  An  act  to  prevent  the  liberation  of 

slaves,  only  in  cases  hereafter  named,  and  for  other  purposes."— 
December  19,  1815. 

(4)  An  Act  to  amend  an  act  entitied  *'  An  act  for  the  appointment  of  ius-* 

tices  of  the  peace,  and  the  establishment  of  county  courts."— 
December  19,  1815. 
(5J  An  Act  concerning  jurors,  and  for  other  purposes.— Dec.  20, 1815. 

(6)  An  Act  to  amend  the  act  entitied  **  An  act  concerning  wills  and  testa- 

ments, the  settiement  of  intestates'  estates,  and  the  duty  of  exe- 
cutors, administrators,  and  guardians." — ^December  23,  1815. 

(7)  An  Act  additional  to  an  act  entiUed  '*An  act  making  further  regula- 

tions in  judicial  proceedings." — ^December  23,  1815. 
!f8|  An  Act  concerning  prisoners. — ^December  23, 1815. 
(9)  An  Act  concerning  incorporated  towns.— December  23,  1815. 
10)  An  Act  concerning  weights  and  measures.- December  23,  1816. 
11)  An  Act  supplementary  to  an  act,  entiUed  **  An  Act  to  amend  and  re- 
duce into  one  the  several  acts  regulating  elections." — ^December 
27,  1815. 

il2)  An  Act  to  regulate  judicial  proceedings. — ^December  27, 1815. 
13)  An  Act  making  appropriations,  &c.-- December  27,  1815. 
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1816:(14)An  Act  to  promote  health,  by  preventing  the  sale  of  unwholesome 
liquors  and  provisions. — ^December  27,  1815. 
(15^  An  Act  to  raise  a  revenue. — ^December  27,  1815. 

1816:  (1)  An  Act  concerning  stays  on  executions,  and  regulating  the  fees  of  cer- 
tain officers  therein  named. — January  12,  1816. 

(2)  An  Act  to  amend  an  act,  entitled  "  An  Act  to  regulate  taverns,  and 

restrain  tippling-houses." — ^November  27, 1816. 

(3)  An  Act  to  prevent  the  sale  of  spirituous  liquors  to  Indians. — ^Decem- 

ber 6, 1816. 

(4)  An  Act  to  amend  the  act  entitled  "An  Act  concerning  bastardy." — 

December  7,  1816. 
(6)  An  Act  to  amend  the  act  concerning  escheated  property.— December 
10,  1816. 

(6)  An  Act  to  authorize  executors  and  administrators  to  sell  property  of 

a  testator  or  intestate,  to  complete  payment  for  lands  purchased 
of  the  United  States.— December  12,  1816. 

(7)  An  Act  to  compel  executors,  guardians,  and  administrators,  to  settle 

their  accounts. — December  12,  1816. 

(8)  An  Act  establishing  the  fees  of  the  clerk  of  the  supreme  court  of  errors 

and  appeals. — December  12, 1816. 
(9^  An  Act  concerning  writs  of  error. — December  12,  1816. 
f  101  An  Act  concerning  injunctions. — December  12,  1816. 
ill)  An  Act  to  amend  the  "  Act  concerning  surveyors." — ^Dec.  12,  1816. 
(12;  An  Act  regulating  judicial  proceedings  in  certain  real  and  possessory 

actions,  and  for  other  purposes. — December  13,  1816. 

(13)  An  Act  to  amend  au  act  entitled  "An  Act  for  the  limitation  of  actions, 

and  for  avoiding  vexatious  law-suits."— -December  13,  1816. 

(14)  An  Act  to  amend  an  act  entitled  "An  Act  to  reduce  into  one,  and 

amend  the  several  militia  laws  of  this  territory,"  approved  the 
twenty-second  day  of  January,  eighteen  hundred  and  fourteen. 
— December  13, 1816. 
1818:  (1)  An  Act  to  abolish  the  right  of  survivorship  in  all  cases. — ^February 
4,  1818. 
(2)  An  Act  for  the  better  regulation  of  judicial  proceedings.-^February 
7,  1818. 

(5)  An  Act  concerning  writs  of  error. — ^February  10,  1818. 

(4)  An  Act  to  amend  and  alter  the  laws  for  the  punishment  of  crimes  and 

misdemeanors. — February  13,  1818. 

(5)  An  Act  to  amend  an  act  entitled  "  An  Act  against  usury." — ^February 

13,  1818. 

(6)  An  Act  to  authorize  the  change  of  venue  in  real  actions.*— February 

13,  1818. 

(7)  An  Act  to  amend  the  militia  laws,  and  for  other  purposes.— February 

13,  1818. 
f8^  An  Act  concerning  oaths  of  office. — February  13,  1818. 

(9)  An  Act  for  the  government  of  gin-holders,  ^uad  for  other  purposes. — 

November  16,  1818. 

(10)  An  Act  to  restrain  the  issuing  of  small  notes,  commonl}^  called  change- 

bills. — November  17,  1818. 

(11)  An  Act  authorizing  county  courts  to  grant  private  ways  in  certain 

cases.— November  19,  1818. 

(12)  An^ct  to  make  lawful  and  obligatory  certain  marriages  therein  named. 

November  19,  1818. 

(13)  An  Act  to  authorize  deeds  of  conveyance  to  be  acknowledged,  and 

rights  of  dower  to  be  relinquished  before  clerks  of  courts.— No- 
vember 21,  1818. 
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1818:(14)  An*  Act  sapplemenbl  to  the  laws  now  goTemIng  jadicial  proceedings 
—November  21,  1818. 

(15)  An  Act  to  authorize  the  governor  of  the  territory  to  ofTer  rewards  for 

the  apprehension  of  criminals. — November  21,  1818. 

(16^  An  Act  to  regulate  sales  at  auction.-— November  21,  1818. 

(171  An  Act  concerning  hawkers  andpedlers. — November  21,  1818. 

(l8i  An  Act  concerning  the  style  of  writs. — 1818. 
1819:  (l)  An  Act  prescribing  the  manner  in  whieh  tlie  oath  of  office  shall  be 
administered  to  the  governor  of  this  state,  and  certain  other  offi- 
cers therein  named. — ^November  9, 1819. 

(2)  An  Act  excluding  from  saffirage,  servinsr  as  jurors,  and  holding  offices, 

such  persons  as  may  b6  convicted  of  bribery,  forgery,  perjury, 
and  other  high  crimes  and  misdemeanors. — ^November  27, 1819. 

(3)  An  Act  to  prevent  the  obstruction  of  the  navigable  water-courses  in 

this  state. — December,  1819. 

(4)  An  Act  providing  for  the  determination  of  suits  and  controversies  by 

arbitration.-— December  13,  1819, 

(5)  An  Act  affixing  salaries  to  certain  officers  within  the  state  of  Alabama. 

— December  13,  1819. 

(6)  An  Act  to  regulate  the  proceedings  in  the  courts  of  law  and  equity  in 

this  state. — ^December  14, 1819. 

(7)  An  Act  to  alter  and  amend  the  laws  regulating  the  admission  and  prac- 

tice of  counsellors  and  attorneys  at  law. — ^December  16,  1819. 

(8)  An  Act  to  regulate  elections,  establish  certain  precincts  4n  the  coun- 

ties therein  named,  and  for  other  purposes — ^Dec.  16,  1819. 

(9)  An  Act  prescribing  the  duties  of  certain  public  officers. — December 

17, 1819. 

(10)  An  Act  supplementary  to  "  An  Act  regulating  the  proceedings  of  the 

courts  of  law  and  equity  in  this  state,''  passed  the  present  session 
of  the  general  assembly. — ^December  17, 1819. 

(11)  An  Act  to  prevent  the  frauds  and  fraudulent  combinations  in  the  sale 

of  the  publie  lands  within  this  state.-— December  17,  1819. 

(12)  An  Act  to  authorize  justices  of  the  peace  to  receive  the  due  acknow- 

ledgment and  probate  of  deeds,  and  relinquishment  of  dower. 

—December  17,  1819. 
(13^  An  Act  to  suppress  duelHng.— December  17,  1819. 
(14)  An  Act  to  provide  for  the  appointment  of  county  officers,  and  for 

otfier  purposes. — ^December  17,  1819. 
nsj  An  Act  to  regulate  the  rate  of  interest. — December  17, 1819. 

(16)  An  Act  to  provide  for  leasing  for  a  limited  time,  the  lands  reserved  by 

the  congress  of  the  United  States,  for  the  support  of  schools, 
within  each  township  in  this  state,  for  a  seminary  of  learning,  and 
for  other  purposes.— -December  17,  1819. 

(17)  An  Act  to  incorporate,  and  empower  religious  societies  of  every  deno- 

mination to  hold  real  estate.— December  17,  1819. 

(18)  An  Act  to  regulate  patrols,  and  for  other  purposes.— December  17, 

1819. 

(19)  An  Act  to  fix  the  compensation  of  the  members  of  the  general  as- 

sembly, and  for  other  purposes  therein  named. — December  17, 
1819. 

(20)  An  Act  to  lease  certain  salt  springs. — ^December  17, 1819. 

(21)  An  Act  specifying  the  causes  and  manner  of  remoring  clerks.-^De- 

cemb6r  17, 1819. 

(22)  An  Act  to  amend  tlte  several  acts  relating  to  assessors  and  collectors 

of  the  public  revenue. — December  17,  1819. 
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1810:(23}  An  Act  for  the  inspection  of  lumber,  and  certain  other  articles  therein 

named.— December  17,  1819. 
1820:  (1)  An  Act  to  amend  an  act  passed  at  Huntsville  on  the  sixteenth  day  of 

December,  1819,  entitled,  *'  An  act  to  alter  and  amend  the  laws 

regulating  the  admission  and  practice  of  counsellors  and  attorneys 

at  law."— November  24,  1820. 

(2)  An  Act  to  provide  for  the  public  printing,  and  for  other  purposes.-— 

November  30, 1820. 

(3)  An  Act  authorizing  and  requiring  the  keepers  of  the  several  jails  in  the 

state,  to  receive  and  keep  persons  committed  under  the  authority 
of  the  United  States. — November  30,  1820. 
r4)  An  Act  concerning  writs  of  error. — ^December,  1820. 

(5)  An  Act  to  amend  an  act  to  regulate  elections,  establish  certain  pre- 

cincts in  the  counties  therein  named,  and  for  other  purposes — 
passed  on  the  sixteenth  of  December,  1819. — December  4, 1820. 

(6)  An  Act  to  authorize  the  governor  to  dispose  of  the  public  arms  of  the 

state. — ^December  7,  1820. 

(7)  An  Act  to  point  out  the  duties  of  owners  and  keepers  of  water-mills 

who  grind  grain  for  toll. — ^December  9,  1820, 

(8)  An  Act  to  amend  an  act  entitled  **  An  act  providing  for  the  determi- 

nation of  suits  and  controversies  by  arbitration,"  passed  at  Hunts- 
ville, December  13,  1819.— December  11,  1820. 

(9)  An  Act  supplementary  to  the  several  acts  in  relation  to  highwajrs, 

bridges,  and  ferries.— December  12,  1820. 

(10)  Resolution  providing  for  the  preservation  of  the  state  records. — ^De- 

cember 16,  1820. 

(11)  An  Act  for  the  collection  of  moneys  due  the  state,  and  for  other  pur- 

poses.—December  16, 1820. 

(12)  An  Act  to  amend  an  act  passed  December  23, 1815,  fixing  a  standard 

for  measures. — ^December  16,  1820. 

(13)  An  Act  for  the  relief  of  securities. — December  18, 1820. 

il4)An  Act  to  establish  a  state  university. — December  18,  1820. 
15)  An  Act  to  prevent  obstructing  or  diverting  from  the  natural  channel, 
any  water-course  which  would  otherwise  flow  through  the  land  of 
any  person. — December  18, 1820. 

(16)  An  Act  giving  jurisdiction  to  the  courts  of  certain  counties.— Decem- 

ber 20,  1820. 

(17)  An  Act  to  authorize  the  iudges  of  the  circuit  courts  and  justices  of  the 

county  courts  to  take  Sie  acknowledgments  of  deeds  and  relin- 
quishments of  dower. — ^December  20, 1820. 

(18)  An  Act  to  legalize  registering  certain  deeds  or  conveyances  of  land  in 

this  state. — ^December  20,  1820. 

(19)  An  Act  concerning  executions  and  sales  by  sherifis,  and  for  other  pur- 

poses.— ^December  20,  1820. 

(20)  An  Act  supplementary  to  the  laws  now  in  force,  concerning  wills,  in- 

testates, and  gusffdians. — ^December  20,  1820. 

(21)  An  Act  to  regulate  the  proceedings  in  suits  at  common  law. — ^Decem- 

ber 20, 1820. 

(22^  An  Act  giving  jurisdiction  over  water-courses. — ^December  20, 1820. 

(23;  An  Act  to  amend  an  act  to  provide  for  leasing  for  a  limited  time,  the 
lands  reserved  by  the  congress  of  the  United  States,  for  the  sup- 
port of  schools  within  each  township  of  this  state,  for  a  seminary 
of  learning,  and  for  other  purposes^ — December  20,  1820. 

(24)  An  Act  to  authorize  persons  who  have  settled  on  the  sixteenth  section 
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in  each  township,  to  remove  mill-works  or  machinery,  and  for 
other  purposes.— December  20, 1820. 
1820:f26)  An  Act  to  organize  the  militia  of  this  stat^. — ^December  20, 1820. 

(26)  An  Act  concerning  the  appointment  of  county  officers. — ^December  20, 

1820. 

(27)  An  Act  to  amend  an  act  entitled  "  An  act  for  the  inspection  of  lumber, 

and  certain  other  articles  therein  named,"  passed  at  Huntsville 
on  the  seventeenth  day  of  December,  1819. — ^December  20, 1820. 

(28)  An  Act  to  alter  and  enlarge  the  terms  of  certain  circuit  courts  in  this 

state.-— December  21,  1820. 

i20^  An  Act  concerning  divorce. — December  21,  1820. 
30)  An  Act  to  reduce  into  one  the  several  acts  concerning  strays^^-De- 
cember  21,  1820. 
1821:  (1)  Resolution  to  regulate  elections  by  the  general  assembly  of  the  state. 
—1821. 

(2)  An  Act  to  authorize  licensed  ministers  of  the  gospel,  to  solemnize  the 

rites  of  matrimony. — June  13,  1821. 

(3)  An  Act  to  amend  an  aet  to  alter  and  amend  the  laws  regulating  the 

admission  and  practice  of  counsellors  and  attorneys  at  law.--June 
14,  1821. 

(4)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  "  An  act  to  regu- 

late the  proceedings  in  the  courts  of  law  and  equity  in  this  state," 
—June  14,  1821. 

(5)  An  Act  to  authorize  executors,  administrators,  and  guardians,  to  relin- 

quish land  under  the  act  of  congress,  passed  the  second  day  of 
March,  1821,  and  for  other  purposes.— June  14, 1821. 

(6)  An  Act  supplementary  to  an  act  making  appropriations  for  the  year  one 

thousand  eight  hundred  and  twenty-one,  and  for  other  purposes. 
— June  15,  1821. 

(7)  An  Act  amendatory  to  the  laws  now  in  force  for  the  relief  of  insolvent 

debtors. — June  15,  1821. 

(8)  An  Act  to  reduce  the  expenses  of  the  general  assembly,  and  for  other 

puiposes.*— June  15,  1821.  w 

(9)  An  Act  tor  the  relief  of  the  master  builders  and  mechanics  of  the  state 

of  Alabama.*-June  15,  1821. 

(10)  An  Act  to  repeal  part  of  an  act  therein  named,  and  for  o&er  pur- 

poses.— June  16,  1821. 

(1 1)  An  Act  to  incorporate  the  most- worshipful  grand  lodge  of  ancient  free- 

masons of  Alabama,  and  its  masonic  jurisdiction. — June  16, 1821. 

(12)  An  Act  supplementary  to  an  act  entitled  **  An  act  to  organize  the  mi- 

litia of  this  state,"  passed  at  Cahawba,  December  20, 1820,  and 
for  other  purposes. — June  16,  1821. 

(13)  An  Aet  Imposing  a  tax  on  non-resident  and  transient  persons,  making 

sale  of  goods,  wares  and  merchandise  in  this  state.— June  16, 
1821. 

(14)  An  Act  concerning  persons  residing  on  the  University  lands,  and  who 

have  not  rented  the  same,  and  for  other  purposes. — June  18, 1821. 

(15)  An  Act  to  amend  an  act  giving  jurisdiction  to  certain  counties  therein 

named,  over  that  part  of  the  Cherokee  lands  lying  within  tlie 
limits  of  the  state  of  Alabama.^— November  27,  1821. 

(16)  An  Act  to  prevent  sheriffs  and  other  officers  from  levying  executions 

in  certain  cases.^-November  27,  1821. 

(17)  An  Act  to  amend  and  repeal  a  part  of  the  second  section  of  an  act  to 

aothjoriie  the  governor  to  dispose  of  the  public  ardM  of  this 
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State,  passed  on  the  seventh  day  of  December,  1820. — Novem- 
ber 28,  1821. 
1821  :(18)  An  Act  authorizing  a  lottery  for  the  making  of  a  turnpike  road,  lead- 
ing from  the  city  of  Mobile  to  Chickasaw  Bogue  Creek,  in  the 
county  of  Mobile,  and  for  other  purposes. — ^December  3,  1821. 

(19)  An  Act  to  regulate  the  mode  of  issuing  grants  and  patents  in  this 

state.— December  6,  1821. 

(20)  An  Act  supplementary  to  an  act  entitled  **  An  act  to  suppress  duel- 

ling," passed  on  the  17th  December,  1819.— December  6, 1821. 

(21)  An  Act  to  fix  the  time  for  convening  the  general  assembly  of  the  state 

of  Alabama. — December  6,  1821. 
(22^  An  Act  respecting  rents.— December  12,  1821. 
(23;  An  Act  to  form  a  sixth  judicial  circuit,  and  for  other  purposes  therein 

men  tioned.<— December  13,  1821. 

(24)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  '*  An  act  to  consti- 

tute a  court  of  oyer  and  terminer  for  the  trial  of  slaves,  and  for 
other  purposes. — Decetnber  13,  1821. 

(25)  An  Act  more  effectually  to  enforce  the  acts  of  the  general  assembly  of 

the  21st  December,  1820,  and  of  June  the  14th,  in  relation  to 
roads  in  this  state. — December  15,  1821. 

(26)  An  Act  supplementary  to  an  act  entitled  **  An  act  for  the  relief  of  se- 

curities."— December  15,  1821. 

(27)  An  Act  in  relation  to  the  banking  institutions  of  this  state.— Decem- 

ber 17,  1821. 

(28)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  **  An  act  to  repeal 

in  part  and  amend  an  act  entitled,  An  act  to  regulate  the  proceed- 
ings in  the  courts  of  law  and  equity  in  this  state,"  passed  the 
fourteenth  day  of  June  last.— December  17,  1821. 

(29)  An  Act  for  the  punishment  of  malicious  mischief. — Dec.  17,  1821. 
f30l  An  Act  concerning  writs  and  executions. — December  17,  1821. 

(31)  An  Act  to  abolish  the  fictitious  proceedings  in  ejectment,  and  for  other 
purposes  therein  mentioned. — December  17,  1821. 

f32)  An  Act  concerning  jurors,  and  for  other  purposes. — ^Dec.  17,  1821. 
33;  An  Act  to  alter  and  amend  the  several  acts  now  in  force  organizing 
the  militia  of  this  sUte. — December  17,  1821. 

(34)  An  Act  to  provide  for  assessing  and  collecting  the  taxes  of  this  state. 

—December  17,  1821. 

(35)  An  Act  prescribing  the  manner  of  changing  the  venue  in  criminal 

cases,  and  for  other  purposes. — December  18,  1821. 

(36)  An  Act  supplementary  to  an  act  to  establish  a  state  university.— De- 

cember 18<  1821. 

(37)  An  Act  to  repeal  in,  part  and  amend  the  forty-third  section  of  an  act 

to  organize  the  militia  of  this  state,  passed  20th  December,  1820. 
—December  18,  1821. 

(38)  An  Act  to  amend  the  law  regulating  proceedings  npon  the  claims  of 

property  under  execution. — ^December  19,  1821. 

(39)  An  Act  to  alter  and  amend  the  militia  laws  of  this  state.*— December 

26,  1821. 
1822:  fl)  An  Act  to  prevent  frivolous  and  vexatious  law-suiis.- Dec.  1822. 

(2)  An  Act  to  prevent  immoral  and  disorderly  conduct  at  places  of  reli- 
gious worship. — December  10,  1822. 

r3^  An  Act  concerning  the  judges  of  the  county  court — ^Dec.  12,  1822. 

(4)  An  Act  to  authorize  the  governor  of  this  state  to  remit  all  or  part  of 
any  forfeiture  which  has  or  may  accrue  to  this  state. — ^Decem- 
ber 12,  1822. 
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1822:  (5)  An  Act  to  suppress  the  evil  and  pernicious  practice  of  fire-huntiDg.— 
December  12,  1822. 

(6)  An  Act  the  better  to  secore  debts  upon  writs  of  error.— December 
12,  1822. 

^7)  An  Act  concerning  intestates'  estates.— December  14,  1822. 

(8)  An  Act  concerning  inquiry  of  damages. — ^December  19,  1822. 

(^9)  An  Act  for  the  trial  of  the  right  of  property  taken  by  virtue  of  an  ex- 
ecution or  attachment,  and  claimed  by  any  person  not  a  party  to 
the  suit. — December  20,  1822. 

(10)  An  Act  to  divide  the  state  into  districts  for  electing  representatives  to 

congresr^ — ^December  21,  1822. 

(11)  An  Act  to  continue  in  force  and  amend  an  act  entitled  *'  An  act  to  re- 

peal in  part  and  amend  an  act  entitled.  An  act  to  regulate  the  pro- 
ceedings in  the  courts  of  law  and  equity  in  this  state,*'  and  for 
other  purposes  therein  mentioned. — December  24,  1822. 

( 12)  An  Act  to  repeal  in  part  the  statute  of  limitations  in  criminal  cases. — 

December  24,  1822. 

(13)  An  Act  to  compel  clerks  of  circuit  and  county  courts  to  give  bond 

and  security  within  the  time  therein  prescribed. — December  24, 
1822. 

(14)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  **  An  act  supple- 

mentary to  an  act  to  establish  a  state  university." — ^December  24, 
1822. 

(15)  An  Act  to  provide  for  the  printing  of  the  laws  and  journals,  and  for 

other  purposes. — December  25,  1822. 

(16)  An  Act  giving  execution  for  costs  in  the  supreme  court. — December 

26,  1822. 

(17)  An  Act  to  prevent  free  negroes  and  mulattoes  from  retailing  spirituous 

liquors,  and  for  other  purposes. — December  26,  1822. 

(18)  An  Act  to  authorize  administrators  to  sell  land  belonging  to  the  estate 

of  their  intestate,  to  which  a  complete  title  has  not  been  obtain- 
ed.—December  27,  1822. 

(19)  An  Act  to  authorize  fathers  to  devbe  the  custody  and  tuition  of  their 

infant  children.— December  28,  1822. 

(20)  An  Act  to  enforce  the  payment  of  moneys  collected  by  officers  of 

courts.— December  28,  1822. 

(21)  An  Act  to  prescribe  the  mode  of  certifying  executions  from  justices  of 

the  peace,  from  one  county  to  another.—- December  28, 1822. 

(22)  An  Act  providing  for  the  election  of  sheriff  in  certain  cases,  and  for 
other  purposes.— >December  28,  1822. 

i23)  An  Act  concerning  writs  of  error  coram  vobis. — ^December  30,  1822. 
24)  An  Act  to  authorize  the  judges  of  the  county  courts  and  commissioners 
of  roads  and  revenue  within  this  state,  to  make  an  allowance 
therein  named.— December  30,  1822. 
(25)  An  Act  for  the  preservation  of  the  several  court  houses  in  this  state. — 
December  31,  1822. 

f26)  An  Act  relative  to  turnpike  roads. — December  31,  1822. 
27)  An  Act  to  authorize  a  change  of  venue  in  chancery  cases  in  certain 
oases. — December  31,  1822. 

(28)  An  Act  to  provide  for  the  election  of  justices  of  the  peace  and  consta- 
bles.—December  31,1 822. 

(29)  An  Act  to  revise,  consolidate,  and  amend  the  several  acts  relative  to  the 
militia  of  this  state. — December  31,  1822. 

(30)  An  Act  relative  to  the  securities  of  clerks,  sheriffs,  and  other  officers, 
j— December  31,  1822. 
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1892:.(31)  An  Act  appointing  an  agent  to  receive  the  three  per  cent,  fond.*— De- 
cember 31,  1822. 
.  (32)  An  Act  for  the  regulation  of  assessors  and  collectors,  so  fer  as  relates 
to  the  payment  of  money. — December  31,  1822. 
(33)  An  Act  authorizing  the  judge  of  the  county  court  of  Mobile  county, 
to  appoint  a  public  weigher  in  the  city  of  Mobile. — December 
31,  1822. 
1823:  (I)  An  Act  to*  regulate  proceedings  in  chancery  suits* — January  1, 1823. 
.(2)  An  Act  to  provide  for  leasing  the  sixteenth  sections,  and  for  the  ap- 
plication of  the  funds  arising  therefix)m  to  the  purposes  of  educa- 
tion.— ^January  1,  lS23. 

(3)  An  Act  to  carry  into  effect  the  laws  of  the  United  States,  prohibiting 

the  slave  trade. — January  1,  1823. 

(4)  An  Act  to  set  apart  a  separate  fund  for  the  support  of  the  poor  in  each 

county. — January  1,  1823. 

(5)  An  Act  to  make  appropriations  for  certain  claims  against  the  state.-— 

January  1, 1823. 
^6^  An  Act  respecting  bail  in  civil  cases. — ^December  9,  1823. 

(7)  An  Act  concerning  writs  of  certiorari^ — ^December  9,  1823. 

(8)  An  Act  to  legalize  registering  and  recording  certain  deeds  or  convey- 

ances of  land  in  Uiis  state,  and  for  other  purposes. — ^December  9, 
1823. 

(9)  An  Act  restricting  the  recovery  of  claims  against  the  counties  respec- 

tively in  certain  cases. — ^December  9,  1823. 

(10)  An  Act  supplementary  to  an  act  entitled  *'  An  act  to  authorize  ad- 

ministrators to  sell  land  belonging  to  the  estate  of  their  intestate, 
to  which  a  complete  title  has  not  been  obtained,"  passed  Decem- 
ber 27th,  1822.--December  10,  1823. 

(11)  An  Act  supplementary  to  the  laws  respecting  garnishment — Decem- 

ber 17,  1823. 

(12)  An  Act  to  compel  defendants  to  bills  of  injunction  to  give  bond  and 

security,  before  they  shall  have  the  benefit  of  executions  on  their 
judgments  at  law. — December  17,  1823. 

(13)  An  Act  to  provide  for  contesting  elections  of  justices  of  the  peace  and 

constables. — December  17,  1823. 

(14)  An  Act  to  alter  and  amend  the  existing  laws  concerning  strays. — ^De- 

cember 17, 1823. 

(15)  An  Act  amendatory  to  an  act  entitled  '*  An  act  to  provide  for  the 

printing  of  the  laws  and  journals,  and  for  other  purposes,"  passed 
December  25th,  1822.— December  17, 1823. 

(16)  Resolutions  requiring  the  chairman  of  the  committees  on  enrolled  bills, 

to  preserve  the  engrossed  copies  of  all  acts  and  joint  resdutions, 
and  file  them  with  the  secretary  of  state. — December  17,  1823. 

(17)  An  Act  to  establish  the  bank  of  the  state  of  Alabama.— December  20, 

1823. 

(18)  An  Act  to  regulate  escheats  in  this  state,  and  to  appoint  escheators. — 

December  20,  1823. 

(19)  An  Act  to  regulate  the  licensing  of  physicians  to  practise,  and  for 

other  purposes  therein  named. — ^December  22,  1823. 

(20)  An  Act  explanatory  of  the  several  acts  now  in  force  in  this  state  to 

suppress  duelling. — December  24,  1823. 

(21)  An  Aft  to  provide  for  the  choosing  electors  of  president  and  vice-presi- 

dent of  the  United  States.— December  26,  1823. 

(22)  An  Act  supplemental  to  an  aet  to  establish  the  bank  of  the  state  of 

Alabama. — December  29,  1823« 
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1823: (23)  Ad  Act  to  amend  an  act  entitled  ''An  act  to  regulate  the  proceedings 
in  the  courts  of  law  and  equity  in  this  state/'-^December  29, 
1823. 

i24^  An  Act  to  prevent  fraudulent  conveyances. — December  29,  1823. 
25)  An  Act  to  amend  the  several  acts  for  the  settlement  and  relief  of  the 
poor. — ^December  29,  1823. 

(26)  Resolution  directing  the  governor  to  commission  the  several  persons 

elected  members  of  the  medical  boards. — December  29,  1823. 

(27)  An  Act  in  relation  to  the  sixteenth  sections. — December  30,  1823. 

(28)  An  Act  to  regulate  the  commissions  of  assessors  and  tax-collectors  in 

this  state.— December  30, 1823. 

(29)  An  Act  to  compel  parties  to  a  suit  who  plead  the  loss  of  any  instru* 

ment  in  writing  under  which  they  claim  a  bene^t,  to  make  oath 
of  the  truth  of  such  pleading. — ^December  31,.  1823. 

(30)  An  Act  restricting  officers  from  taking  commissions  on  costs  collected 

by  them  on  executions. — December  31,  1823. 

(31)  An  Act  to  provide  for  the  payment  of  state  witnesses. — ^December  31, 

1823. 

i32^  An  Act  to  increase  the  compensation  of  jurors. — ^December  31,  1823. 
33)  An  act  for  the  better  regulating  the  public  officers  in  the  several  coun- 
ties in  this  state. — December  31,  1823. 

(34)  An  Act  in  relation  to  seamen  belonging  to  vessels  in  merchants'  ser- 

vice.— December  31,  1823. 

(35)  An  Act  declaring  the  old  road  from  Warren  Stone's  in  Montgomery 

county  to  the  town  of  Montgomery,  the  state  road,  and  for  other 
purposes. — December  31, 1823. 

(36)  An  Act  amendatory  to  the  laws  now  in  force  respecting  roads,  &c«— 

December  31, 1823. 

(37)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  **  An  act  supple- 

mentary to  an  act  to  establish  a  state  university,*'  passed  Decem- 
ber 18,  1821. — ^December  31, 1823. 

(38)  An  Act  to  revise  and  amend  an  act  entitled  '*An  act  to  revise, 

consolidate,  and  amend  the  several  acts  relative  to  the  militia  of 
this  state. — ^December  31, 1823. 

(39)  Resolution  in  relation  to  the  printing  and  distribution  of  the  acts,  resolu- 

tions, and  journals  of  the  general  assembly. — December  31, 1823. 
1824:  (1)  An  Act  to  amend  an  act  entitled  **  An  act  to  prevent  the  frauds  and 
fraudulent  combinations  in  the  sales  of  the  public  lands  within 
this  state,"  passed  at  Huntsville  on  the  i7th  of  December,  1819. 
—December,  1824. 

(2)  An  Act  to  prevent  the  abatement  of  suits  at  common  law. — ^Decem- 

ber 2, 1824. 

(3)  An  Act  to  repeal  in  part  an  act  therein  mentioned,  and  requiring  the 

plea  of  set-off,  or  notice  thereof  in  certain  cases. — ^December 
15,  1824. 

(4)  An  Act  amendatory  of  an  act  entitled  "  An  act  regulating  escheats  in 

the  state,  and  to  appoint  escheators,"  and  for  other  purposes.— 
December  15, 1824. 

(5)  An  Act  making  bastards  capable  of  inheriting,  and  transmitting  inherit- 

-   ance  on  the  part  of  their  mothers.-— December  18,  1824. 
(6^  An  Act  regulating  proceedings  on  penil  bonds. — ^December  20, 1824. 

(7)  An  Act  to  authorize  jud^  of  the  coun^  courts  to  practise  law  out  of 

the  county  in  which  they  may  reside.— December  20,  1824. 

(8)  An  Act  authorizing  executors,  &e,^  to  relinquish  lands  under  the  act 

of  congress  of  the  18th  May,  1824.— December  20,  1824. 
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1824:  (9)  An  Act  to  establish  a  county  therein  named,  and  for  other  purposes. 
1— December  20,  1824. 

(10)  An  Act  to  divide  the  thirty-second  regiment  of  the  militia  of  this  state. 

— December  20, 1824. 

(11)  An  Act  the  better  to  provide  for  the  punishment  of  escapes.*— Decem- 

ber 22,  1824. 

(12)  An  Act  to  provide  for  compensating  the  electors  for  president  and 

vice-president  of  the  United  States. — ^December  22,  1824. 

( 13)  An  Act  for  rendering  the  decision  of  civil  causes  more  speedy  and  less 

expensive  than  heretofore; — ^December  23,  1824. 
(li)  An  Act  concerning  prisons  and  prisoners. — December  23,  1824. 

(15)  An  Act  amendatory  of  an  act  concerning  divorce,  passed  December 

21st,  1820.— December  23,  1824. 

(16)  An  Act  concerning  costs  where  suits  are  instituted  in  the  name  of  one 

person  for  the  use  of  another. — December  24,  1824. 

(17)  An  Act  giving  further  time  in  which  executions  shall  be  made  returna- 

ble, when  issued  by  justices  of  the  peace,  from  one  county  to 
another. — December  24,  1824. 

(18)  An  Act  to  regulate  the  mode  of  taxing  costs  on  appeals,  taken  from 

the  decisions  of  the  justices  of  the  peace,  to  the  circuit  and 
county  courts  in  this  state. — December  24, 1^24. 

(19)  An  Act  to  regulate  the  sale  of  slaves  by  constables. — ^December  24, 

1824. 

(20)  An  Act  to  regulate  pleadings  at  common  law. — ^December  24,  1824. 

(21)  An  Act  giving  additional  remedy  against  constables. — ^December  24, 

1824. 

(22)  An  Act  explanatory  of,  and  supplemental  to,  the  act  to  establish  the 

bank  of  the  state  of  Alabama. — December  24,  1824. 

(23)  An  Act  to  provide  for  the  payment  of  the  interest  on  the  loan  obtain- 

ed for  the  use  of  the  state. — December  24,  1824. 

(24)  An  Act  to  provide  for  the  transfer  of  stock  issued  by  the  state,  and 

for  the  renewal  of  lost  certificates  thereof. — ^December  24,  1824. 

(25)  An  Act  to  provide  for  the  payment  of  slaves  executed  in  pursuance  of 

law. — December  24,  1824. 

(26)  An  Act  supplementary  to,  and  amendatory  of,  the  laws  now  in  force 

regulating  tlie  appointment  of  auctioneers  and  sales  at  auction. — 
December  24,  1824. 

(27)  An  Act  to  alter  the  time  of  appointing  overseers  of  roads. — December 

24,  1824. 

(28)  An  Act  for  the  more  effectual  distribution  of  the  journals  of  the 

senate,  and  of  the  house  of  representatives. — December  24, 1824. 

(29)  An  Act  to  amend  the  attachment  laws  of  this  state. — December  25, 

1824. 

(30)  An  Act  to  amend  the  first  section  of  an  act  entitled  *^  An  act  amenda- 

tory to  the  laws  now  in  force  for  the  relief -of  insolvent  debtors,'* 
passed  June  15th,  1821.— December  25,  1824.      ^ 

(31)  An  Act  relative  to  the  securities  of  judges  of  county  courts. — ^De- 

cember 25,  1824. 

(32)  An  Act  to  raise  a  revenue  for  the  support  of  government,  until  other- 

wise provided  for  by  law. — ^December  25,  1824. 

(33)  An  Act  to  prevent  the  commission  of  trespasses  on  the  lands  vested 

in  the  trustees  of  the  university  of  Alabama,  and  for  other  pur- 
poses.— December  25,  1824, 
(84)  An  Act  giving  a  lien  on  vessels  in  certtiin  coses.— December  25, 
1824. 
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1825:  (1)  An  Act  to  authorize  the  appointment  of  a  clerk  of  the  supreme  court, 
and  for  other  purposes. — ^Decemher  31,  1826. 

1826:  (1)  An  Act  establishing,  and  permanently  locating,  the  seat  of  government 
for  the  state  of  Alabama,  pursuant  to  the  twenty-ninth  section  of 
the  third  article  of  the  constitution. — January,  1826. 

(2)  An  Act  to  amend  the  charter  of  the  bank  of  the  state  of  Alabama*— 

January  2,  1826.' 

(3)  An  Act  the  more  effectually  to  prevent  trading  with  slaves^  and  for 

other  purposes.— January  2,  1826. 

(4)  An  Act  to  compensate  county-court  clerks  for  paying  printers'  fees  for 

publishing  the  appraisement  of  certain  strays. — January  2,  1826. 

(5)  An  Act  to  prohibit  the  further  granting  licenses  for  gaming-tables. — 

January  4,  1826. 

(6)  An  Act  to  require  security  upon  granting  a  supersedeas. — January  4, 

1826. 

(7)  An  Act  to  alter  and  amend  the  several  laws  now  in  force  in  this  state, 

to  suppress  the  evil  practice  of  duelling. — January  7,  1826. 

(8)  An  Act  the  better  to  organize  the  militia  of  the  counties  of  Covington 

and  Dale. — ^January  7,  1826. 

(9)  An  Act  providing  for  the  registration  of  deeds,  grants,  disc. — January 

0,  1826. 

!10^  An  Act  to  regulate  elections. — January  9,  1826. 
11)  An  Act  to  alter  the  manner  of  electing  major  and  brigadier  generals. 
— January  10,  1826. 

(12)  An  Act  to  regulate  the  navigation  of  certain  rivers  in  this  state  by 

steam-boats. — January  12, 1826. 

(13)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  **  An  Act  restrict- 

ing officers  from  taking  commission  on  costs  collected  by  them 
on  executions,"  passed  December  31, 1823. — January  12, 1826. 

(14)  An  Act  for  the  adjustment  of  outstanding  accounts,  and  to  compel  the 

payment  into  the  treasury  of  moneys  heretofore  and  now  detain- 
ed by  public  defaulters,  and  which  may  hereafter  be  detained. — 
January  12,  1826. 

(15)  An  Act  to  amend  the  act  entitled  **  An  act  regulating  judicial  pro- 

ceedings, and  for  other  purposes." — ^January  12, 1826. 

(16)  An  Act  to  provide  for  reviving  actions  of  trespass. — January  12, 

1826. 

(17)  An  Act  the  better  to  secure  money  in  the  hands  of  clerks,  sheriffs,  and 

coroners. — January  12,  1826. 

(18)  An  Act  to  extend  the  time  for  appointing  overseers  of  roads,  and  ap- 

portioners  of  hands  in  this  state,  and  for  other  purposes. — Janu- 
ary  12,  1826. 

(19)  An  Act  to  amend  an  act  entitled  "  An  act  to  regulate  the  licensing  of 

physicians  to  practise,  and  for  other  purposes  therein  named."— ^ 
Approved  December  22,  1823.— January  12,  1826. 

(20)  An  Act  to  alter  the  times  of  holding  company  courts  martial. — Janu- 

ary 12,  1826. 

(21)  An  Act  to  provide  against  an  unnecessary  detention  of  grand  juries, 

and  for  other  purposes. — ^January  12, 1826. 

(22)  An  Act  to  provide  a  speedy  remedy  against  the  obligors  in  injunction 

bonds.— January  12,  1826. 

(23)  An  Act  to  amend  an  act  entitled  '^  An  act  to  prevent  immoral  and 

disorderly  conduct  at  places  of  religious  worship." — January  12, 
1826. 
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1826:(24)  An  Act  to  autfaorize  clerks  and  magistrates  to  collect  oosts  in  certain 
cases. — January  13,  1826. 
(25)  An  Act  to  authorize  clerks  of  the  county  courts  to  administer  oaths  in 

certain  cases.— January  13,  1826. 
(26)^  Act  to  change  the  time  of  selling  property  levied  upon  by  execu- 
tion.— January  13,  1826. 
i27)  An  Act  to  exempt  invalids  from  paying  poll-tax. — January  13, 1826. 
28)  An  Ajct  to  compel  those  making  sait-petre  in  thb  state,  to  enclose  in 
their  works. — January  13,  1826. 

(29)  An  Act  better  to  secure  the  revenue  arising  from  licenses  granted  to 

tavern-keepers,  and  others. — January  13,  1826. 

(30)  An  Act  for  the  better  selecting,  drawing,  and  summoning  jurors. — Ja- 

nuary 14,  1826. 

(31)  An  Act  to  authorize  the  judges  of  the  circuit  courts  in  certain  cases, 

to  order  juries  to  be  empannelled. — January  14,  1826. 

(32)  An  Act  to  amend  the  laws  now  in  force  in  relation  to  the  duties  of  the 

county  treasurers  of  this  state. — ^January  14,  1826. 

(33)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  '*  Ai^  act  for  the 

punishment  of  malicious  mischief,"   passed   17th  December, 
1821.— January  14,  1826. 

!34^  An  Act  to  authorize  sheriffs  to  serve  notices. — Januaiy  14,  1826. 
35)  An  Act  to  amend  an  act  entitled  *'  An  act  concerning  dower."— Janu- 
ary 14, 1826. 

(36)  An  Act  to  fix  the  salary  of  the  president  of  the  bank  of  tlie  state  of 

Alabama,  and  for  other  purposes. — January  14, 1826. 

(37)  An  Act  to  provide  for  the  trial  of  officers  in  the  militia  of  this  state, 

and  for  other  purposes. — January  14, 1826. 

(38)  An  Act  requiring  the  judges  of  the  circuit  courts  to  alternate,  and  for 

other  purp08es.---January  14, 1826. 

(39)  An  Act  to  provide  for  holding  two  terms  of  the  supreme  court,  and  for 

other  purposes. — January  14,  1826. 

(40)  An  Act  to  compensate  witnesses  attending  magistrates*  courts.— De- 

cember 15, 1826. 

(41)  An  Act  prescribing  the  punishment  of  slaves,  and  free  persons  of  color, 

for  the  commission  of  the  crime  of  manslaughter,  on  other  slaves, 
or  free  persons  of  color. — December  30,  1826. 

(42)  An  Act  to  amend  the  laws  now  in  force  for  the  punishment  of  mali- 

cious mischief. — ^December  30, 1826. 
1827:  (1)  An  Act  to  divide  the  forty-second  regiment  of  the  militia  of  this  state* 
— January  1, 1827. 

(2)  An  Act  to  divide  the  thirty-sixth  regiment  of  Alabama  militia. — Janu- 

ary 1,  1827. 

(3)  Joint  Resolution  explanatory  of  the  third  section  of  an  act  entitled 

"  An  act  to  fix  the  salary  of  the  president  of  the  bank  of  the  state 
of  Alabama,  and  for  other  purposes." — January  3, 1 827. 

(4)  An  Act  to  provide  for  the  distribution  of  the  public  arms,  among  the 

difierent  volunteer  corps  in  this  state. — January  4,  1827. 

(5)  An  Act  supplementary  to  an  act  to  establish  a  state  university. — Janu- 

ary 5,  1827. 

(6)  An  Act  to  alter  the  mode  of  appointing  assessors  and  tax-collectors, 

and  for  other  purposes. — January  5, 1827. 

(7)  An  Act  directing  in  what  manner  and  in  what  courts,  suits  may  be 

brought  against  the  state  of  Alabama. — January  6,  1827. 

(8)  An  Act  to  amend  an  act  to  establish  the  bank  of  the  state  gf  Alabama, 

approved  December  29th,  1823^— January  9, 1827. 
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1827:  (9)  A.n  Act  explanatory  of  an  act  entitled  **  An  act  to  provide  for  the  elec- 
tion of  justices  of  the  peace  ai^d  constables,"  passed  December 
81, 1822.— January  10,  1827. 

(10)  An  Act  to  extend  the  civil  and  criminal  jurisdiction  of  this  state  over 

so  much  of  the  Creek  nation  as  was  ceded  under  the  treaty  of  the 
Indian  Springs  of  1825,  within  the  chartered  limits  of  tlie  state 
of  Alabama.— January  11,  1827. 

(11)  An  Act  to  prevent  the  Creek  Indians  from  hunting  and  trapping  with- 

in the  settled  limits  of  this  state.— January  11,  1827. 

(12)  An  Act  amendatory  of  the  laws  now  in  force  on  the  subject  of  bail  in 

civil  cases. — January  12,  1827. 

(13)  An  Act  to  pay  officers  for  taking  prisoners  from  one  county  to  another 

in  this  state.— January  12,  1877. 

(14)  An  Act  making  it  the  duty  of  the  comptroller  of  public  accounts  to 

lay  before  both  houses  of  the  general  assembly,  annually,  in  the 
first  week  of  its  session,  a  fair  expose  of  the  disbursements  from 
the  contingent  fund.— January  12, 1827. 
(1&)  An  Act  to  amend  an  act  entitled  *'  An  act  for  the  more  effectual  pre- 
servation of  personal  liberty." — January  12,  1827. 

(16)  An  Act  to  reduce  into  one,  the  several  acts  concerning  roads,  bridges, 

ferries,  and  highways.— January  12, 1827. 

(17)  An  Act  to  exempt  Uie  directors  of  the  state  bank,  from  certain  pitblic 

duties. — January  13,  1827. 

(18)  An  Act  more  effectually  to  protect  sheriffs,  coroners,  and  constables, 

in  the  discharge  of  their  duties.*— January  13,  1827. 

(19)  An  Act  to  raise  a  revenue  for  the  support  of  government,  until  other- 

wise altered  by  law. — January  13,  1827. 

(20)  An  Act  to  compel  plaintiffs  to  give  security  for  costs  in  certain  cases. 

— January  13,  1827. 

(21)  An  Act  further  to  relieve  insolvent  debtors,  and  the  better  to  secure 

the  rights  of  creditors. — January  13,  1827. 

(22)  Resolution  authorizing  the  money  of  the  university,  now  in  the  trea- 

sury, to  be  vested  in  state  stock,  and  for  other  purposes. — Jan- 
uary 13,  1827. 

(23)  Resolutions  relative  to  the  militia  laws  of  this  state. — January  13, 

1827. 

!24>An  Act  relative  to  the  duties  of  grand  juries. — ^December  8,  1827. 
25)  An  Act  to  provide  for  the  arranging,  filing,  and  preservation  of  the 
papers  relating  to  unfinished  business  of  each  session  of  the  le- 
gislature.— December  13,  1827. 

(26)  An  Act  better  to  secure  the  benefit  of  the  laws  exempting  certain 

property  from  execution,  to  poor  families  of  this  state. — Decem- 
ber 13,  1827. 

(27)  An  Act  prescribing  the  mode  of  commencing  the  contest  of  certain 

elections,  and  of  procuring  evidence  werein. — December  14, 
1827. 

(28)  An  Act  to  prevent  the  abatement  of  suits  in  certain  cases. — ^Decem- 

ber 17,  1827. 

(29)  An  Act  to  revive  and  continue  in  force  an  act  entitled  *'  An  act  to  pro- 

vide for  the  choosing  electors  of  president  and  vice-president  of 
the  United  States,"  passed  December  26th,  1823. — December 
17,  1827. 

(30)  An  Act  to  compel  solicitors  to  reside  in  their  respective  circuits. — 

December  17,  1827. 
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1827:(31)  An  Act  to  divide  the  twenty-second  regiment  of  the  militia  of  this 
state. — December  20,  1827. 

(32)  An  Act  supplementary  t6  an  act  entitled  "  An  act  concerning  execu- 

tions and  sales  by  sheriffs,  and  for  other  purposes,"  passed  De- 
cember 20th,  1820. — December  20,  1827. 

(33)  An  Act  to  amend  an  act  entitled  *'  An  act  excluding  from  suffrage, 

serving  as  jurors,  and  holding  offices,  such  persons  as  may  be 
convicted  of  bribery,  forgery,  and  other  high  crimes  and  misde- 
flieanors. — December  20,  1827. 

(34)  An  Act  to  amend  an  act  to  authorize  clerks  and  magistrates  to  collect 

costs  in  certain  cases. — December  20,  1827. 

(35)  Joint  Resolution  requiring  the  comptroller  of  public  accounts  to  fur- 

nish the  tax-collectors  and  county-court  clerks  with  a  certified 
copy  of  the  revenue  laws  of  this  state, — December  24,  1827. 

(36)  An  Act  to  give  justices  of  the  peace  jurisdiction  of  certain  contracts 

therein  named. — December  26,  1827. 

(37)  An  Act  relative  to  ofi*-set8  before  justices  of  the  peace,  and  for  other 

purposes.^December  28,  1827. 

(38)  An  Act  to  repeal  in  part  an  act  passed  twenty-seventh  December, 

1814.— December  31,  1827. 
1828:  (0  An  Act  concerning  the  estates  of  deceased  persons. — January  4, 18^. 

(2)  An  Act  to  extend  to  St.  Clair  and  Shelby  counties  concurrent  civil 

and  criminal  jurisdiction  with  Autauga  county  in  the  Creek  na- 
tion.—January  9,  1828. 

(3)  An  Act  to  form  a  seventh  judicial  circuit. — January  9,  1828. 

(4;  An  Act  to  amend  an  act  entitled  '*  An  act  to  provide  for  the  printing 
of  the  laws  and  journals,  and  for  other  purposes,"  passed  25th 
December,  1822. — January  10,  1828. 

(5)  An  Act  to  regulate  the  inspection  of  tobacco  in  this  state. — January 

10,  1828. 

(6)  An  Act  to  repeal  so  much  of  the  3d  section  of  an  act  entitled  *«  An 

act  to  reduce  the  expenses  of  the  general  assembly,  and  for  other 
purposes,"  passed  at  Cahawba,  the  15th  day  of  June,  1821,  as 
is  herein  specified. — January  10,  1828. 

(7)  An  Act  more  effectually  to  prevent  frauds  and  fraudulent  conveyances, 

and  for  other  purposes. — January  11,  1828. 

(8)  An  Act  to  increase  the  capital  of  the  bank  of  the  state  of  Alabama.— 

January  12,  1828. 

(9)  An  Act  to  apportion  the  representatives  among  the  several  counties  in 

this  state,  and  to  divide  the  state  into  senatorial  districts,  accord- 
ing to  the  late  census. — January  12,  1828. 
(lOj  An  Act  concerning  the  attendance  of  jurors.— January  12,  1828. 

(11)  An  Act  to  amend  an  act  entitled  *'  An  act  to  divide  the  state  into  dis- 

tricts for  electing  representatives  to  congress,"  passed  December 
.    21,  1822.— January  12,  1828. 

(12)  An  Act  to  authorize  the  commissioners  of  revenue  and  roads  of  Mo- 

bile county  to  levy  a  special  tax,  and  for  other  purposes. — Jan- 
uary 12,  1828. 

(13)  An  Act  to  authorize  and  require  the  secretary- of  state  to  procure  and 

distribute  to  each  county  in  this  state,  one  set  of  weights  and 
measures* — January  12,  1828. 

(14)  Joint  Resolution  declaring  the  expiration  of  the  ofiice  of  the  present 

trustees  of  the  university  of  the  state  of  Alabama. — January  12, 
1828. 
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1828:(i5]  An  Act  farther  to  amead  the  charter  of  the  bank  of  the  state  of  Ala- 
bama.— January  14,  1828. 

(16)  An  Act  to  provide  for  the  transfer  of  stock  issued  by  the  state,  and 

for  the  renewal  of  lost  certificates  thereof. — January  15,  1828. 

(17)  An  Act  to  provide  for  the  more  speedy  collection  of  debts  due  the 

bank  of  the  state  of  Alabama,  in  certain  cases. — January  15, 
1828. 

(18)  An  Act  supplementary  to  an  act  entitled  '*  An  act  to  amend  an  act  to 

establish  the  bank  of  the  state  of  Alabama,"  approved  December 
20th,  1823 January  15,  1828. 

(19)  An  Act  to  provide  for  reports  of  the  decisions  of  the  supreme  court. 

— January  15,  1828. 

(20)  An  Act  to  estabhsh  the  52d  regiment  of  Alabama  militia.— January 

15,  1828. 

(21)  An  Act  to  alter  the  times  of  holding  company  courts  martial. — Jan- 

uary 15,  1828. 

(22)  An  Act  to  authorize  the  governor  to  cause  bonds  taken  for  public  arms 

to  be  renewed.— January  15,  1828. 

(23)  An  Act  relative  to  volunteer  companies  iiji  the  militia  of  this  state, 

and  for  other  purposes. — January  15,  1828. 

(24)  An  Act  concerning  the  duties  of  clerks  of  the  county  courts  and  other 

officers. — January  15,  1828. 

(25)  An  Act  regulating  the  duties  of  attorneys  at  law,  and  for  other  pur- 

poses.—January  15,  1828. 

(26)  An  Act  to  authorize  the  sales  of  sixteenth  sections,  and  for  other  pur- 

poses.— January  15,  1828. 
!27^An  Act  for  the  further  relief  of  securities. — January  15,  1828. 
28)  An  Act  declaring  the  effects  of  notarial  protests. — January  15,  1828. 
29)  An  Act  regulating  judicial  proceedings.---Januar^  15,  1828. 
30)  An  Act  defining  the  liability  of  endorsers,  and  tor  other  purposes. — 
January  15,  1828. 

i31)An  Act  better  to  regulate  judicial  proceedings. — January  15,  1828. 
32)  An  Act  to  provide  the  clerks  of  the  several  counties  in  Uiis  state,  with 
copies  of  the  acts  of  the  present  and  each  subsequent  congress  of 
the  United  States.— January  15,  1828. 
(33)  An  Act  providing  for  the  payment  of  solicitors  for  prosecuting  to  con- 
viction, slaves  charged  with  capital  offences.— January  15,  1828. 
i34)  An  Act  relative  to  the  satisfaction  of  executions. — ^January  15,  1828. 
35)  An  Act  concerning  the  registration  of  deeds  and  pateuta. — ^January  15, 
*  1828. 

(36)  An  Act  to  amend  an  act  entitled  *'  An  act  respecting  bail  in  civil  cases," 

passed  9th  December,  1823. — January  15,  1828. 

(37)  An  Act  to  amend  the  law  in  relation  to  original  attachments. — January 

15,  1828. 

(38)  An  Act  the  better  to  provide  for  the  trial  of  the  right  of  property,  and 

for  other  purposes.— January  15,  1828. 

(39)  An  Act  explanatory  of  the  eleventh  and  twenty-fourth  sections  of  an 

act  to  reduce  into  one  the  several  acts  concerning  roads,  bridges, 
ferries,  and  highways,  approved  January  12th,  1827. — ^January 
15,  1828. 

(40)  An  Act  to  revive  in  part  a  certain  act  therein  specified. — ^Jauuary  15, 

1828. 

(41)  An  Act  amendatory  of  the  several  acts  heretofore  passed  in  relation  to 

the  public  revenue.— January  15,  1828. 


Digitized  by 


Google 


2flt  A  LIST  OF  THE  BTATITTE  LAWS. 

TBim  Am  TITLB  AND  DATE. 

1838:  (42)  An  Act  to  amend  an  act  to  regulate  the  liceniringof  physicians  to 
practise,  and  for  other  purposes,  approved  December  22,  1823. 
--January  15,  1828. 

(43)  Joint  Resolution  authorizing  a  further  investment  of  universi^  funds. 

--January  16,  1828. 

(44)  An  Act  explaining  the  true  intent  and  meaning  of  two  acts  therein 

mentioned.^December  11,  1828. 

(45)  An  Act  to  authorize  clerks  of  the  circuit  courts  to  take  bonds  of  she- 

riffs, assessors,  tax-coliec;tors,  and  coroners,  in  certain  cases. — 
December  13,  1828. 
(46^  An  Act  for  the  relief  of  shenffs.^-Deccmber  20,  1828. 
(471  An  Act  relating  to  penal  statutes. — ^December  24,  1828. 
(48;  An  Act  to  authorize  the  judge  of  the  county  court  and  commissioners 
of  roads  and  revenue,  to  fill  vacancies  in  certain  oases. — 1828. 
1829;  (1^  An  Act  to  increase  the  salary  of  the  state  printer. — January  Id,  1829. 

(2)  An  Act  to  reduce  into  one  the  several  acts  giving  fees  to  justices  of 

the  peace  and  constables,  and  for  other  purposes.— January  14» 
1829. 

(3)  An  Act  prohibiting  certain  persons  from  exercising  the  powers  of 

justice  of  the  peace  and  constable,  of  the  stale. — January  15» 
1829. 

(4)  An  Act  to  legalize  registering  certain  deeds  or  conveyances  of  lands 

in  this  state. — January  24,  1829. 

(5)  An  Act  prescribing  the  duties  of  sheriffs  and  returning  officers  in 

holding  elections,  and  returning  the  votes  of  all  persons  voting 
on  proposed  alterations  of  the  constitution  of  the  state  of  Alabama« 
—January  26,  1829. 
(6^  An  Act  ibr  the  relief  of  sheriffs  and  other  officera.-^annary  26, 1829. 

(7)  An  Act  the  better  to  secure  the  coQeciion  of  the  state  revenoe.— Janu- 

ary 26,  1829. 

(8)  An  Act  to  exempt  certain  persons  from  performing  military  duty  in 

this  state,  therein  named.^-Januarv  27,  1829. 
(9^  An  Act  concerning  the  fees  of  clerks  and  sheriffs.— JflDuary  28,  1829. 

(10)  An  Act  in  relation  to  the  appointment  and  duties  of  trustees.— January 

28,  1829. 

(11)  An  Act  to  authorize  the  employment  of  an  additional  derk  for  the 

bank  of  the  state  of  Alabama.— January  29,  1829. 
^(12)  An  Act  to  amend  an  act  entitled  '*  An  act  to  reduce  into  one  the  several 
sets  concerning  roads,  bridges,  ferries,  and  highways,"  passed 
January  12,  1827.— January  29,  1829. 

(13)  An  Act  to  amend  an  act  entitled  '<  An  act  to  authorize  the  sales  of 

sixteenth  sections,  and  for  other  purposes."— Jamiary  29, 1829. 

(14)  An  Act  to  prevent  extortion  by  public  officers,  and  for  other  purposes. 

—January  29,  1829. 

(15)  An  Act  to  extend  the  jurisdiction  of  the  state  of  Alabann,  over  the 

Creek  nation, — January  29,  1829. 

(16)  An  Act  to  divide  the  twenty-first  regiment  of  the  militia  of  this  state, 

and  for  other  purposes.-^annary  29,  1829. 

(17)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  '*  An  act  defining 

the  liability  of  endorsers,  and  for  other  purposeSf"  approved  Jan- 
uary 15th,  1828.— January  30,  1829. 

(18)  An  Act  amendatory  of  the  laws  of  this  state,  on  the  subject  of  eleo- 

iUQOB  of  members  of  the  general  assembly  d— December  11, 1829. 

(19)  An  Act  concerning  the  dismiaul  of  suits  at  coBuason  Inw. — ^December 

29,  1829. 
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1830:  (1)  An  Act  amendatory  of  the  laws  of  this  state  on  the  snbjeet  of  confi- 
ning prisoners  committed  upon  process  from  courts  of  the  United 
States. — Januaiy?,  1830. 

(2)  An  Act  to  give  the  circuit  courts  of  this  state,  power  to  render  judg- 

ments final  against  the  security  in  writs  of  error  boBd.--January 
9,  1830. 

(3)  An  Act  to  authorize  the  courts  of  this  state  to  render  final  judgment 

against  the  security  of  non-residents  for  costs. — January  9, 1830. 

(4)  An  Act  to  authorize  certain  persons  to  practise  law  in  this  state- 

January  13«  1830. 

(5)  Joint  Resolution,  requiring  the  offices  of  the  comptroller  and  treasu- 

rer to  be  examined  annually. — January  13,  1830. 

(6)  An  Act  to  prevent  the  evil  practice  of  betting  on  eleotions.-^anuary 

14,  1830, 

(7)  An  Act  making  permanent  the  act  prescribing  the  duties  of  sberifis 

and  returning  officers,  in  holding  elections,  and  returning  the 
votes  of  all  persons  voting  on  proposed  alterations  of  the  consti- 
tution of  the  state  of  Alabama,  approved  January  26th,  1829.*- 
January  14,  1830. 

(8)  An  Act  to  regulate  certain  proceedings  of  county  courts.— January  14, 

1830. 

(9)  An  Act  to  amend  an  act  entitled  *' An  act  to  regulate  the  licensing  of 

Physicians  to  practise,  and  for  other  purposes  therein  named,'* 

passed  December  23,  1823.-^anuary  15,  1830. 
(10)  An  Act  supplemental  to  an  act  passed  the  14th  of  December  1B27» 

prescribing  the  mode  of  contesting  elections.-^annary  15, 1830. 
(ll)ABActto  extend  the  powers  of  the  coun^  and  orphans'  court  in 

certain  cases,  and  for  other  purposes^-4annary  16, 1830. 

(12)  An  Act  to  regulate  the  landing  of  goods  by  steam-boata  and  barges, 

and  for  other  purposes.— January  16,  1830. 

(13)  An  Act  supplementary  to  an  act  passed  the  15th  day  of  January,  1828, 

entitled  "  An  act  to  authorize  the  sales  of  sixteenth  sections,  and 
for  other  purposes."— January  16,  1830* 

(14)  An  Act  to  reguhte  proceedings  in  certain  actions  of  detinue.— January 

16,  1830. 

(15)  Joint  Resdntion,  ratifying  the  proposed  amendments  to  the  constitn- 

tion  of  the  state  of  Alabama,  so  as  to  limit  the  tenure  of  the 
judges'  offices  to  six  years.— January  16,  1830. 

!16^  An  Act  for  the  relief  of  securities  in  bank. — January  19,  1830. 
17)  An  Act  more  efiectually  to  prevent  the  circulation  of  what  are  termed 

^<  change  bills  or  tickeU." — January  20,  1830. 
(18)  An  Act  the  better  to  provide  for  the  examination  of  the  offices  of  the 
clerks  of  the  circuit  and  county  courts  of  this  state.— January  20, 
1830. 
i^)  An  Act  regulating  the  duties  of  county  treasurer.-— January  20,  1830. 
0)  An  Act  to  furnish  each  commissioner  of  revenue  and  roads  with  the 
statutes  of  this  state.— December  15,  1830. 

(21)  An  Aet  to  regulate  ^als  before  justices  of  the  peace. — ^December  31, 
1830. 

(22)  An  Act  to  amend  the  aet  regulating  judicial  proceedings.— December 
31,  1830. 

(23)  Joint  resolution,  requiring  the  secretary  of  state,  comptroller  of  public 
aocounti,  or  state  treasurer,  to  administer  the  oaUis  of  office  to 
the  members  of  the  general  assembly.— Doeember  81, 1880. 
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1631:  (I)  An  Act  relating  to  the  acknowledgment  of  deeds,  and  relinquishment 
of  dower. — January  6,  1831. 

(2)  An  Act  more  effectually  to  secure  trials  in  capital  cases  by  impartial 

jurors. — January  10,  1831. 

(3)  An  Act  authorizing  and  legalizing  the  registration  of  deeds  not  here- 

tofore recorded  in  the  legal  time. — January  10,  1831. 

(4)  An  Act  to  amend  an  act  entitled  ^*  An  act  to  amend  an  act  to  regulate 

the  licensing  physicians  to  practise,  and  for  other  purposes*" 
passed  the  15th  day  of  January,  1830.-^anuary  12,  1831. 

(5)  Joint  Resolution  providing  for  the  distribution  of  the  laws  of  the  United 

States. — January  12,  1831. 

(6)  An  Act  in  part  to  amend  an  act  entided  "  An  act  to  revise,  consoli- 

date, and  amend  the  several  acts  relative  to  the  militia  of  this 
state,'*  passed  December  3l8t,  1822. — January  13,  1831. 

(7)  An  Act  to  amend  an  act  in  relation  to  capital  crimes  committed  by 

slaves  and  free  persons  of  color. — January  13,  1831. 

(8)  An  Act  to  divide  the  twentieth  regiment  of  the  militia  of  this  state, 

and  for  other  purposes.— January  13,  1831. 
(9) An  Act  to  continue  in  force  and  amend  an  act  entitled  "An  act  to 
provide  for  reporting  the  decisions  of  the  supreme  court."— Ja- 
nuary 15,  1831. 

(10)  Ah  Act  to  prohibit  the  clerks  of  the  circuit  and  county  courts  of  Tus- 

caloosa county,  from  taxing  in  the  bill  of  costs,  a  county  tax  on 
judgments  rendered  in  favor  of  the  bank  of  the  state  of  Alaba- 
ma.— January  15,  1831. 

(11)  Joint  Resolution  to  authorize  the  secretary  of  state  to  procure  books 

and  stationary  for  the  use  of  the  state  departments,  and  general 
assembly. — January  15,  1831. 

(12)  Joint  Resolution  making  it  the  duty  of  the  secretary  of  state  to  dis- 

tribute to  each  regiment,  the  abstracts  of  infantry  tactics  now  in 
his  office.-^anuary  15,  1831. 

(13)  An  Act  to  authorize  the  transfer  of  causes  from  the  county  courts  to 

the  circuit  courts  in  particular  cases. — ^December  20,  1831. 

(14)  An  Act  to  exempt  from  taxation  the  several  churches  in  the  state 

of  Alabama,  dedicated  to  religious  worship. — ^December  28, 1831. 

(15)  An  Act  to  form  a  new  regiment  in  the  cpunty  of  Pickens.^-Decem- 

ber28,  1831. 

(16)  Joint  Resolution  in  relation  to  white  settlers  on  Indian  territory,  and 

state  jurisdiction. — ^December  31,  1831. 
1832:  (1)  An  A<*.t  amendatory  to  the  several  acts  concerning  witnesses.— Jan- 
uary 3,  1832. 

(2)  An  Act  to  amend  an  act  entitled  "  An  act  supplementary  to  the  laws 

respecting  garnishment,"  approved  December  17,  1823.-^an- 
uary  4,  1832. 

(3)  An  Act  to  amend  an  act  entitled  "  An  act  for  the  better  regulation  of 

judicial  proceedings,"  passed  February  7,  1818,  and  for  other 
purposes. — January  5,  1832. 

(4)  An  Act  to  provide  for  the  more  speedy  trial  of  slaves  and  free  persons 

of  color. — January  7,  1832. 

(5)  An  Act  to  divide  the  forty-sixth  regiment  of  the  militia  of  this  state, 

composed  of  the  counties  of  Covington  and  Dale.-^anuary  13, 

1832. 
^6^  An  Act  to  organize  a  separate  supreme  court. — January  14,  1832. 
(7)  An  Act  to  extend  the  jurisdiction  of  the  state  of  Alabama  over  the 

territory  according  to  the  geographical  boundaries  within  the 

limits  of  said  state,  and  for  other  purposes.-^anuary  16,  1832. 
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1832:  (8)  An  Act  to  prevent  the  introdaction  of  slaves  into  Alabama,  and  for 
other  purposes. — January  16,  1832. 
(9)  An  Act  concerning  the  registration  of  deeds  and  conveyaiices.— Jan- 
uary 18,  1832. 

(10)  An  Act  to  amend  an  act  to  authorize  the  sales  of  sixteenth  sections, 

and  for  other  purposes,  passed  January  15,  1828. — January  18, 
1832. 

(11)  An  Act  to  limit  actions  against  securities  of  officers.— January  18, 

1832. 

(12)  An  Act  to  divide  the  twelfth  regiment  of  the  militia  of  this  state. — 

January  19,  1832. 

(13)  An  Act  to  amend  an  act  entitled  *' An  act  to  raise  a  revenue  for  the 

support  of  government  until  otherwise  altered  by  law,''  passed 
the  13th' of  January,  1827. — January  20,  1832. 

(14)  An  Act  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama. — 

January  21,  1832. 

(15)  An  Act  relating  to  the  alternating  of  the  judges  of  the  circuit  courts 

of  this  state January  21,  1832. 

(16)  An  Act  to  repeal  in  part  an  act  entitled  "  An  act  for  the  government 

of  gin-holders,"  passed  November  the  16th,  1818.— January  21, 
1832. 

(17)  An  Act  to  exempt  from  taxation  all  incorporated  academies  in  this 

state. — January  21,  1832. 

(18)  An  Act  to  authorize  the  commissioners'  courts  of  roads  and  revenue,  . 

to  grant  private  ways  in  certain  cases.r-^annary  21,  1832. 

(19)  An  Act  more  effectually  to  secure  to  militia  officers  the  infantry  tac- 

tics received  by  Uiis  state  from  the  general  govemment.---Jan- 
uary21,  1832. 

(20)  An  Act  amendatory  to  the  laws  concerning  divorce. — January  21, 

1832. 

(21)  An  Act  to  reduce  the  size  of  the  several  divisions  and  brigades  of  the 

militia  of  this  state.— Jantiary  21,  1832. 

(22)  An  Act  to  alter  and  amend  the  several  laws  of  this  state,  now  in  force, 

providing  for  the  election  of  electors  of  president  and  vice-presi- 
dent of  the  United  States.— November  8,  1832. 

(23)  An  Act  to  repeal  in  part,  an  act  approved  January  21, 1832,  entitled 

*'  An  Act  relating  to  the  alternating  of  the  judges  of  the  circuit 
courts  of  this  state." — November  10,  1832. 

(24)  An  Act  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama,  in 

the  Teiuiessee  Valley. — November  16, 1832. 

(25)  An  Act  for  the  accommodation  of  the  purchasers  of  sixteenth  sections 

and  donated  lands. — November  17,  1832. 

(26)  An  Act  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama,  in 

the  city  of  Mobile. — ^December  4,  1832. 

(27)  An  Act  to  amend  and  repeal  an  act  entitled  **  An  Act  to  prevent  the 

introduction  of  slaves  into  Alabama,  and  for  other  purposes," 
approved  January  16th,  1832. — December  4,  1832. 

(28)  An  Act  to  repeal  in  part  the  several  acts  now  in  force,  in  relation  to 

the  practice  of  medicine. — December  12,  1832. 

(29)  An  Act  to  increase  the  capital  stock  of  the  branch  of  the  bank  of  the 

state  of  Alabama,  at  the  town  of  Montgomery. — December  12, 
1832. 

(30)  An  Act  to  repeal  in  part  and  amend  "  An  Act  to  revise,  consolidate, 

and  amend  the  several  acts  relative  to  justices  of  the  peace  and 
constables,"  passed  December  27th,  1814. — ^December  15, 183^ 
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1833:(31)  An  Act  to  authorize  the  judges  of  the  sfipfeme  court,  to  grant  certain 
writs  therein  mentioned. — ^December  15,  1832. 

(32)  An  Act  more  particularly  defining  the  power  of  the  commissioners 

of  roads  and  revenue,  in  certain  cases  therein  specified. — ^Decem- 
ber 18,  1832. 

(33)  An  Act  further  to  provide  for  the  election  of  electors  of  president  and 

vice-president  of  the  United  States. — ^December  21,  1832. 

(34)  An  Act  to  authorizie  Uie  county  courts  of  roads  and  revenue  to  change 

the  state  roads  running  through  their  respective  counties. — I^ 
cember  21,  1832. 

(35)  An  Act  to  reduce  the  damages  on  bills  of  exchange,  purchased  by  the 

bank  of  the  state  of  Alabama,  or  either  of  its  branches.^— De- 
cember 21,  1832. 

(36)  An  Act  to  repeal  in  part  an  act  entitled  '^  An  Act  to  raise  a  Irevenne 

for  the  support  of  government,  until  otherwise  altered  by  law,** 
passed  January  20,  1832. — December  21,  1832. 

S37^  An  Act  for  the  relief  of  witnesses  and  jurors. — December  21,  1832. 
38)  An  Act  to  amend  an  act  entitled  **  Ati  Act  defining  the  liability  of  en- 
dorsers, and  for  other  purposes,"  approved  January  15th,  1828. 
— ^December  21,  1832. 

(39)  An  Act  to  amend  an  act  entitled  "  An  Act  to  extend  the  powers  of  the 

county  and  orphans'  court  in  certain  cases,  and  for  other  pur- 
poses," approved  January  16th,  1830.-»December  21,  1832. 

(40)  An  Act  to  enable  sherifis  and  coroners  to  take  recognizances  in  certain 

cases  therein  named.-— December  28,  1832. 
1833:  Yl^  An  Act  to  educate  cl^ildren  in  certain  cases.^^anuary  1,  1833. 

(2).An  Act  more  particularly  to  define  the  duties  of  the  secretary  of  state, 
in  relation  to  the  arrangement  and  printing  of  the  acts  of  each 
session  of  the  general  assembly.— January  3,  1833. 

(3)  An  Act  to  amend  ''An  Act  to  incorporate  and  empower  religious  so- 

cieties of  every  denomination  to  hold  real  estate."— January  5, 
1833. 

(4)  An  Act  to  revive  in  part  and  amend  "  An  Act  to  allow  trustees  of  the 

state  university  pay  for  their  services,"  passed  December  26th, 
1822. — January  5,  1833. 
(b)  An  Act  to  repeal  in  part  an  act  therein  mentioned.^— January  5,  1833. 

(6)  An  Act  regulathig  the  time  of  service  of  stale  printer. — January  8, 

1833. 

(7)  An  Act  to  prevent  frauds  in  the  sale  of  oil,  and  for  other  purposes. — 

January  9,  1833. 

(8)  An  Act  to  provide  for  the  transfer  of  stock  issued  by  the  state,  and  for 

the  renewal  of  lost  certificates  thereof. — January  9,  1833. 

(9)  An  Act  to  provide  for  legitimating  bastard  children,  and  to  authorize 

the  change  of  names. — January  9,  1833. 

(10)  An  Act  to  provide  for  the  translating  and  recording  of  the  British, 

French,  and  Spanish  records  of  this  state. — January  .9,  1833. 

(11)  An  Act  to  divide  the  state  into  disuricts,  for  electing  representatives  to 

congress.— January  10,  1833. 

(12)  An  Act  to  amend  the  several  acts  relating  to  the  sixteenth  sections. — 

January  10,  1833. 

(13)  An  Act  to  simplify  scire  faciau  in  criminal  cases,  and  for  other  pur- 

poses.— January  10,  1833. 

(14)  An  Act  to  provide  for  the  summoning  of  juries  for  the  county  courts. 

-January  10,  1833, 
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1883:(15)  An  Act  providiiig  tor  the  maintenance  and  edacation  of  certain  pei> 
sons  therein  named.-^anuary  10,  1833. 

(16)  An  Act  to  repeal  in  part  and  amend  <<  An  Act  to  regulate  the  rate  of 

interest,"  passed  December  17;  1819.— January  10,  1833. 

(17)  An  Act  to  require  jurors  to  be  drawn  in  certain  cases.— January  10, 

1833. 

(18)  An  Act  to  revise,  amend,  amplify,  and  repeal  in  part,  certain  acts  con- 

tained in  the  new  digest  of  this  state. — January  10,  1833. 

(19)  An  Act  for  the  reduction  of  the  taxes. — January  11,  1833. 

(20)  An  Act  to  provide  for  the  appointment  of  commissioners  without  this 

state  to  take  testimony,  &c.— January  11,  1833. 

(21)  An  Act  to  alter  and  establish  the  judicial  cut;uits  of  this  states — 

January  11,  1833. 

!22)  An  Act  concerning  attachments. — January  12,  1833. 
23)  An  Act  to  fix  the  salary  of  the  president  of  the  bank  of  the  state  of 
Alabama,  and  for  other  purposes. — January  12,  1833. 

(24)  An  Act  to  regulate  the  weighing  of  cotton  in  the  city  of  Mobile,  and 

for  other  purposes. — January  12,  1833. 

(25)  An  Act  explanatory  of  the  liability.of  persons  to  work  on  roads. — 

January  12,  1833. 

(26)  An  Act  to  amend  the  charter  of  the  bank  of  the  state  of  Alabama. — 

January  12,  1833. 

(27)  An  Act  to  provide  for  the  settlement  of  the  estates  of  deceased  per- 

sons, in  certain  cases  therein  named^— January  12,  1833. 
i28^  An  Act  to  exempt  certain  property  from  execution.--January  12, 1833. 
29)  An  Act  to  amend  the  militia  law,  under  the  head  of  court-martial. — 
January  12,  1833. 

(30)  An  Act  to  preclude  from  office  certain  persons  therein  named. — 

January  12,  1833. 

(31)  An  Act  relative  to  the  reporter  of  the  decisions  of  the  supreme  court 

— January  12,  1833. 

(32)  An  Act  to  provide  for  the  appropriation  of  the  net  proceeds  of  the 

funds  arising  from  the  sale  of  the  sixteenth  sections. — January 
12,  1833. 

(33)  An  Act  requiring  the  governor  to  reside  at  the  seat  of  government. — 

January  12, 1833. 

(34)  An  Act  for  the  relief  of  purchasers  of  sixteenth  sections. — January 

12, 1833. 

(35)  An  Act  to  explain  in  part  and  amend  an  act  entitled  *'  An  act  concern- 

ing the  assignment  of  bonds,  notes,  &,c.  and  for  other  purposes," 
passed  December  18,  1812.— January  12,  1833. 

(36)  An  Act  to  provide  for  the  examination  of  the  bank  of  the  state  of  Ala- 

bama, and  its  several  branches. — January  12,  1833. 

(37)  An  Act  to  authorize  the  judges  of  the  supreme  court  to  hold  adjourned 

terms. — January  12,  1833. 

(38)  An  Act  to  distribute  the  funds  arising  from  the  sale  of  the  sixteenth 

sections. — January  12,  1833. 

(39)  An  Act  to  provide  for  taking  depositions  of  judges  of  the  circuit  and 

supreme  courts  of  the  state  of  Alabama,  and  for  other  purposes 

therein  named. — January  12,  1833. 
(40^  An  Act  prescribing  the  duties  of  coroners. — January  12,  1833. 
(41)  An  Act  the  better  to  secure  the  funds  of  the  university  of  Alabama. — 

January  12, 1833. 
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VUMBBR. 

1833:(42)  An  Act  regulating  the  compensation  of  jailors  for  victualling  slaves 
confined  in  jail,  and  for  other  purposes. — January  12, 1833. 
(43)  An  Act  to  adopt,  print,  bind,  and  distribute  the  new  digest  compiled 
by  John  6.  Aikin,  Esq.,  and  for  other  purpo8es.---January  — , 
1833. 
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THE   LAWS   OF    ALABAMA. 


ACADEMIES. 


$  1.  Aix  houses  and  lots  of  land  held  by  any  incorporated  academy  issmit) 
in  this  state,  shall  not  be  liable  to  the  payment  of  any  taxes  for  either  ^S^fj^med 
state,  county,  or  corporation  purposes,  so  long  as  the  same  shall  be  —extropc 
held  and  occupied  by  any  company  for  the  purpose  of  schools.  *^  ^^^ 


ALABAMA. 

$  1.  All  that  tract  of  country  bounded  on  the  west  by  the  Missis-  Act  of  om- 
sippi,  on  the  north  by  a  line  to  be  drawn  due  east  from  the  mouth  of  g|^^^^ 
the  Yazoo  to  the  Chatahooche  river ;  on  the  east  by  the  river  Chata-  ^liMnii 
hooche,  and  on  the  south  by  the  thirty-first  degree  of  north  latitude,  uaSktoJ.  ^ 
shall  be,  and  hereby  is  constituted  one  district,  to  be  called  the  Mis** 
tissippi  territory. 

$  2.  The  tract  of  country  lying  north  of  the  Mississippi  territory,  Aet  ofcon- 
and  south  of  the  state  of  Tennessee,  and  bounded  on  the  east  by  the  S^/^^ 
state  of  Georgia,  and  on  the  west  by  the  state  of  Louisiana,  shall  be,  ^^^^ 
and  the  same  is  hereby  annexed  to,  and  made  a  part  of  the  Missis-     *'^^ 
sippi  territory. 

§  3.  AH  that  portion  of  territory  lying  east  of  Pearl  river,  west  of  ActofCon- 
the  Perdido,  and  south  of  the  thirty-first  degree  of  latitude,  shall  be,  SITIi.^"' 
and  the  same  is  hereby  annexed  to  the*  Mississippi  territory.  nlSb^*"** 

§  4.  All  that  part  of  the  Mtsaissippi  territory  which  lies  within  larjed.' *° 
the  following  boundaries,  to  wit :  beginning  at  the  point  where  the  ^JiJ^igJ"" 
line  of  the  £irty-first  degree  of  north  latitude  intersects  the  Perdido  stc.  i. 
river,  thence  east  to  the  western  boundary  line  of  the  state  of  Georgia,  ritS^ra-'* 
thence  along  said  line  to  the  southern  boundary  line  of  the  state  of  «^<^nd  iu 
Tennessee,  tfience  west  along  said  boundary  line  to  the  Tennessee  river,  deflned.^^ 
thence  up  the  same  to  the  mouth  of  Bear  creek,  thence  by  a  direct 
line  to  the  north-west  comer  of  Washington  county,  thence  due  south 
to  the  Gulf  of  Mexico,  thence  eastwardly,  including  all  the  islands 
witliin  six  leagues  of  the  shore,  to  the  Perdido  river,  and  thence  up 
the  same  to  the  beginning,  shall,  for  the  purpose  of  a  temporary  gov- 
ernment, constitute  a  separate  territory,  and  be  called  <*  Alabama.'' 

§  5.  The  inhabitants  oi  the  territory  of  Alabama  are  hereby  author-  Act  ofcbn- 
ized  to  form  for  themselves  a  constitution  and  state  government,  and  S^. 
to  assume  such  name  as  they  may  deem  proper ;  and  the  said  terri-  JIJI^J^^. 
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bama  auttio-  tory,  when  formed  into  a  state,  shall  be  admitted  into  the  Union,  upon 
li*cdnrtiui^"*  ^^®  s^™®  footing  with  the  original  states,  in  all  respects  whatever, 
tioii  and  §  6.  The  said  stale  shall  consist  of  all  the  territory  included  within 

ijtate  govern-  ^^^  following  boundaries,  to  wit :  beginning  at  the  point  where  the 
ted  ^  "^tSeV  thirty-first  degree  of  north  latitude  intersects  the  Perdido  river ;  thence. 
Union.  east,  to  the  western  boundary  line  of  the  state  of  Georgia ;  thence* 
Boundariea  along  Said  line,  to  the  southern  boundary  line  of  the  state  of  Tennes- 
of  the  state,  see;  thence,  west,  along  said  boundary  line  to  the  Tennessee  river; 
thence,  up  the  same,  to  the  mouth  of  Bear  creek ;  thence,  by  a  direct 
line,  to  the  north-west  comer  of  Washington  county;  thence,  due  south 
Including  is-  to  the  Golf  of  Mcxico ;  thence  eastwardiy,  including  all  islands  with- 
i??ieaJlJSof '**  six  leagues  of  the  shore,  to  the  Perdido  river ;  and  thence,  up  the 
the  shore,     same,  to  the  beginning. 

lb  sk.3.  §  7.  It  shall  be  the  daty  of  the  surveyor  of  the  lands  of  the  United 

mareaUoS  States  south  of  the  slate  of  Tennessee,  and  the  surveyor  of  the  public 
between  Mm- lands  in  the  Alabama  territory,  to  run  and  out  out  the  line  of  demarca- 
tbe  Mate  to  tion,  between  the  state  of  Mississippi  and  the  state  to  be  formed  of  the 
be ranMd***  Alabama  territory  ;  and  if  it  should  appear  to  said  surveyors,  that  so 
cut  by  the  much  of  Said  line  designated  in  the  preceding  section,  running  due 
htodsMuth^  south,  from  the  north-west  corner  of  Washington  county  to  the  Gulf 
of  Tennessee  of  Mcxico,  wUl  cucroach  ou  thc  couuties  of  Wayne,  Green,  or  Jack- 


^f'Jua-son,  in  said  state  of  Mississippi,  then  the  same  shall  be  so  altered  i 


and  the  sur- 
veyor of  Alt 

bama  Terri-  \0  niu  in  a  direct  line  from  the  north-west  corner  of  Washington  coun- 
K'what  ty  to  a  point  on  the  Gulf  of  Mexico,  ten  miles  east  of  the  mouth  of 
"ideJ^ic!*^  the  river  Pascagoula. 

Con.  Ala.      -  §  8.  We,  the  people  of  the  Alabama  territory,  having  the  right  of 
Preamble,     admission  into  the  general  government,  as  a  member  of  the  Union, 
consistent  with  the  constitution  and  laws  of  the  United  States,  by  our 
representatives,  assembled  in  convention  at  the  town  of  Hontsville,  on 
Monday,  the  fifth  day  of  July,  one  thousand  eight  hundred  and  nine- 
teen, in  pursuance  of  an  act  of  congress,  entitled  *'  An  act  to  enable 
the  people  of  the  Alabama  territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the  Union,  on  an 
equal  footing  with  the  original  states  ;*'  in  order  to  establish  justice, 
ensute  tranquillity,  provide  for  the  common  deience,  promote  the 
general  welfare,  and  secure  to  ourselves  and  our  posterity,  the  righUi 
of  life,  liberty,  and  property,  do  ordain  and  establish  the  following 
constitution,  or  form  of  government;  and  do  mutually  agree  with  each 
sute  fonned  Other  to  form  ourselves  into  a  free  and  independent  state,  by  the  name 
JIdoiJSr     o(  "  The  State  of  Jiiabama:'  And  we  do  hereby  recognize,  confirm. 
Boundaries  and  establish  the  boundaries  assigned  to  said  state  by  the  act  of  con- 
^n^  re-  gress  aforesaid :— subject  to  such  alteration  a^.^  is  provided  in  the  third 
^^finoMT"^  section  of  said  act  of  congress,  and  subject  to  such  enlargement  as 
*^"  may  be  made  by  law  in  consequence  of  any  cession  of  territory  by 

the  United  Stales,  or  either  of  them. 

Note. — ^The  titles  of  the  acts  referred  to  in  the  nuo^^  may  be  found  im 
page  xlviii. 


AMENDMENTS  TO  THE  CONSTITUTION. 

Con.  Ala.         TuE  general  assembly,  whenever  two-thirds  of  each  house  shall 
c^suta-     i^^^  it  necessary,  may  propose  amendments  to  this  constitution,  which 
proposed  unieiidmenu  shall  be  duly  published  in  print,  at  least  three 
mouths  before  the  next  general  election  of  representatives,  for  the 


tion,  bow 
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ooosiifentioii  of  the  pec^de,  and  it  shall  be  the  daty  of  die  seTerst  re- 
torning  officers,  at  the  next  general  election  which  shall  be  held  for 
repres^ntatiTes,  to  open  a  poll  for,  and  make  a  return  to  the  secretary 
of  state  for  the  time  being,  of  the  names  of  all  those  voting  tor  repre- 
sentatives, who  have  voted  on  such  proposed  amendments ;  and  if 
tiiereypon  it  ^all  appear  that  a  majority  of  all  the  citizens  of  this  state, 
votiog  for  representatives,  have  voted  in  fiii^our  of  such  proposed 
amendments,  and  two-thirds  of  each  house  of  the  next  general  assem- 
Uy  shall,  after  such  an  election,  and  before  another,  ratify  the  same 
amendments  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents  and 
purposes,  as  parts  of  this  constitution :  Provided^  That  the  said  pro- 
posed amendments  shall,  at  each  of  the  said  sessions,  have  been  read 
three  times,  on  three  several  days,  in  each  house. 

$  1.  Whenever  any  amendment  of  the  constitution  of  this  state  iMMS)  and 
may  be  proposed  by  the  legislature  to  the  people  thweof,  it  shall  be  (^|^2L«a 
the  duty  of  each  ofticer  holding  the  next  general  election,  to  inquire  '^°'^|^fp.^' 
of  every  voter,  whether  he  votes  for  or  against  the  proposed  amend- ^tion.i? 
ment  or  amendments ;  and  the  managers  holding  said  elections  shall  ^J^|f^|^"f|,e 
cause  the  respective  derks  to  enter  the  name  of  every  person  voting,  votes  on  ma 
with  the  word,  «'  Yea,"  or  "  Nay,"  as  he  mav  vote,  opposite  his  fmJ^ni 
name ;  a  list  of  which  said  names  he  shall  certify  and  return  lo  the  to  the  consti- 
sheriff  or  other  returning  officer  in  his  county,  who  shall  send  vp  sheriff  or  rw. 
a  true  and  correct  list  of  the  names  of  all  persons  so  voting,  certified  ^{["j/^JJJ^^' 
under  bis  hand  to  the  secretary  of  state,  within  thirty  days  after  theretamto  m- 
resiiU  of  die  election  in  each  county  or  district  shall  have  been  ascer-  ^\|7  ^ 
tained. 

(  3.  If  any  sheriff  or  officer  holding  or  returning  or  managing  any  p»nait)r  for 
deetion  ia  this  state,  shall  fail  to  perform  the  duties  required  of  them  ^''*^' 
by  this  act,  such  sheriff  or  other  officer  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any 
court  having  jurisdiction  thereof,  one  half  to  the  use  of  the  state,  and 
the  other  half  to  any  person  who  may  sue  for  the  same ;  and  shall 
also  forfeit  his  office,  and  shall  be  incapable  of  holding  the  same 
again  for  the  term  of  six  years. 

§  3.  It  shall  be  the  duty  of  the  secretary  of  state  to  cduse  this  aetseeretanror 
together  with  the  resolutions  proposing  amendments  to  the  constitu-  ^^*  "' 
tion,  to  be  published  in  print  throughout  the  state,  three  months  pre- 
ceding the  next  general  election ;  and  he  shall  give  notice  of  the  failure 
of  every  returning  officer,  who  fitils  to  make  the  return  as  herein- 
before prescribed. 

4  4.  It  shall  be  the  duty  of  the  several  returning  officers  'nentioned  JgJJJ"^ 
in  this  act,  to  return  the  number  of  all  those  who  may  vote  (or  Repre- turatbe 
sentativee  and  not  for  tlie  proposed  amendments,  to  the  secretary  of  ^,^2|^^[j^ 
state,  at  the  same  time  and  in  the  same  manner  that  they  return  the  for  RepreMn- 
voles  for  and  against  the  proposed  amendment  to  the  constitution.       il|>V  fo?\fa«'' 

amendment. 


ARBITRATION. 

f  1.  It  shall  be  lawful  for  all  persons  desirous  to  end  any  contro-  m9^4) 
versy  or  suit  by  arbitration,  to  appoint  any  person  or  pjersons  as  JJ^fng  iST*^ 
arbitrators,  and  (if  no  suit  is  pending)  the  parties  shall  concisely  state  order  to  ter- 
in  writing  the  nature  of  the  controversy  to  any  court  having  jurisdic-JSISrolitfU" 
tion  thereof ;  whereupon  the  court  shall  issue  an  order,  certified  by  JJJ^jJ^^y*"^ 
the  clerk  of  the  court,  and  directed  to  said  arbitrators,  stating  the  dis-  *  "  **  ' 
pate  to  them  referred : — Or  if  in  vacation,  such  statement  may  be 
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made  to  the  clerk  of  the  court,  who  shall  issae  the  order  heretofore 

^AtttfDtc.  required  to  be  issued  by  the  judges.*    And  in  case  any  arbitrator  or 

^/^'       arbitrators  so  appointed   shall  fail  or  refuse  to  act,  the  parties  shall 

have  power  to  ^point  one  or  more  arbitrators  ^as  the  case  may  be) 

in  writing,  which  shall  be  signed  by  such  parties,  deposited  in  the 

hands  of  the  arbitrators,  and  by  them  returned  to  the  proper  officer 

with  the  other  papers — said  arbitrators,  or  either  of  them  are  empow- 

Arbiuatdr^  ered  to  issue  subpoenas  for  witnesses,  under  the  same  regulations  as 

■u^poBnaaforare  prescribed  by  law  in  cases  of  suits,  to  which  al]  sheriffs  and  con- 

witnewes.    gtables  are  directed  to  give  obedience ;  and  all  persons  summoned  as 

witnesses,  by  virtue  of  said  subpoenas,  shall  be  allowed  the  same 

WitnesKt*    Compensation,  while  travelling  to,  and  attending  on  said  arbitration, 

tionrpiiviie-  ^^^  ^  equally  privileged  from  arrest,  or  on  failure  to  attend  at  the 

M  and  ua-  timcs  and  places  in  said  subpoenas  expressed,  shall  be  subject  to  the 

*^*^'^       same  fines  and  penalties  as  witnesses  are  in  similar  cases,  in  the 

circuit  courts. 
Arwtrttori       §  2.  The  arbitrators  so  chosen,  before  they  enter  on  the  investiga- 
Bworo.  ^^^  ^^  ^^  matters  to  them  submitted,  shall  take  an  oath  or  affirma- 
tion, impartially  to  determine  the  controversy  to  them  submitted, 
agreeably  to  evidence  and  the  equity  of  the  case,  to  the  best  of  their 
judgment,  without  favor  or  affection ;  which  oath  shall  be  administered 
to  them  by  any  judge  or  justice  of  the  peace  within  this  state.    The 
Tomake      gaid  arbitrators  shall  make  up  their  award  in  writing,  under  their 
wnung.       hands  and  seals,  qoting  therein  the  time  at  which  it  was  made;  one 
fair  copy  of  which,  signed  as  aforesaid,  shall   immediately  upon  its 
being  mad6,  be  delivered  to  each  of  the  contending  parties ;  and  the 
original  shall  be  delivered  to  the  court  in  which  the  commission  was 
made,  at  the  court  next  succeeding  the  date  of  said  award.    The 
A^a^|o^  award  so  made,  shall  be  entered  of  record,  and  made  the  judgment  or 
^ni.  decree  of  said  court,  and  shall  not  be  invalidated,  set  aside,  or  appealed 

from,  unless  it  shall  be  made  to  appear  to  said  court,  that  such  award 
was  obtained  by  corruption,  evident  partiality,  or  other  undue  means, 
SuiCTii may  *^  ^^^^^  ^^^^  either  party  may  appeal  therefrom  to  any  court  having 
be  a'ppeakd  coguizanco  thereof,  under  the  rules  and  regulations  prescribed  by  law 
^'"-  for  granting  appeals  from  said  courts. 

Award  not  §  3.  No  award,  made  by  virtue  of  this  act  shall  be  liable  to  be  ex* 
rnfonMi?^,  ^°**"®^  ^°^»  superseded  or  reversed  by  writ  of  error,  or  set  aside  by 
ifit  decidea*  the  coort  to  which  it  was  returned,  for  want  of  form  only,  nor  for 
tbe  case      ^^^^  irregularity,  if  such  award  decides  the  case,  suit,  matter,  or 

controversy  submitted  to  arbitration.(l) 

When  §  4.  In  cases  of  suit  or  controversy,  where  the!  amount  shall  not 

JlS7xco«iM«^<^c®«^  fifty  dollars,  the  parties  may  obtain  an  order  from  a  iustice  of 

doiiare.        the  peace,  directed  to  such  arbitrators  as  may  be  appointed^  stating 

the  dispute  to  them  referred,  who  shall  take  the  oath,  proceed  in  the 

same  manner,  and  exercise  the  same  powers  hereinbefore  provided ; 

and  judgment  shall  be  entered  upon  the  award  of  the  said  arbitrators, 

when  rendered  to  the  justice  by  whom  the  order  was  made,  which 

shall  not  be  set  aside,  invalidated,  or  appealed  from,  except  in  the 

manner  and  for  the  causes  prescribed  in  this  act. 

pompensa-       §  5.  The  arbitrators  for  their  services  shall  receive  two  dollars  per 

t^aton.'^'^  '  day,  if  demanded,  to  be  paid  jointly  by  the  contending  parties,  before 

(1)  An  award  shall  not  be  set  aside  because  the  arbitrators  state  as  the 

Cund  of  it,  matter  which  is  not  a  le^  cause  of  action :  Goodwin  «.  Yar- 
ugh,  1  SUwt,  Rtp,  152,  The  court  will  intend  everything  which  the  record 
will  warrant,  to  sustain  a  judgment  rendered  on  an  awiud :  Tankersley  v, 
Richardson,  2  Siewt.  Rep.  130.  Award  held  sufficient  to  support  the  judg- 
ment although  no  declaration  was  filed :  lb. 
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the  ddiTery  of  tbe  copies  of  the  award :  and  the  justices*  and  clerks 
ifaall  be  allowed,  for  all  the  services  performed  by  them  under  this  act, 
the  same  fees  as  are  allowed  by  law  for  the  like  services  in  cases  of  a 
omilar  nature. 

$  6.  The  fees  to  the  justices  and  clerks,  prior  to  the  return  and  evr  ^^^n  of 
try  of  the  a«f  ard,  shall  be  jointly  paid  down  by  the  contending  parties,  ^^'  ^^ 
as  those  servifces  are  rendered ;  but  after  the  award  is  entered  of  record, 
aO  sobsequent  costs  shall  be  charged  to  and  collectable  from  that  party 
against  whom  the  judgment  or  award  shall  be,  under  such  awara^  ex- 
cept the  award  shall  otherwise  direct. 

§  7.  When  any  persons  who  may  have  a  dispute  of  what  nature  i»Mi3)   ' 

soever,  shall  agree  to  have  the  same  determined  by  referees,  mutually  pTny  mak- 

chosen  hy  the  parties  for  the  purpose,  it  shall  be  lawful  for  the  pei^on  >nf  a  demand 
^      ^    1  .        11  1  •     .1  .  1  •     «     may  lodge  9 

or  persons  makmg  tJie  demand  in  the  action,  to  make  out  a  particular  itatemeBi 

statement  thereof,  under  his  or  their  hands  in  writing,  and  to  lodge  jj|^[^'^^^^ 

the  same  with  some  justice  of  the  peace,  of  the  county  in  which  either  peaee. 

of  the  parties  may  reside ;  and  the  said  ji^tice,  on  application  of  the 

parties,  shall  make  out  an  agreement  to  be  annexed  to  the  aforesaid 

demand,  and  to  be  by  them  or  their  lawful  agents  or  attorneys  sub- 

seribed  in  substanee  as  follows : 

State  cf  Mabama^  county:     ^^reenent. 

Know  all  men,  that  A.  B.  of  and  C.  D.  of  have  Jid!"''*' 

agreed  to  submit  the  demand  made  by  the  said  A*  B.  against  the  said 
C.  D.  which  is  hereunto  annexed,  (and  all  other  demands  as  the  case 
may  be,)  to  the  determination  of  £.  F.,  G.  H.,  and  I.  K. ;  the  report 
of  whom,  or  the  major  part  of  whom,  being  made  as  soon  as  may  be, 
to  any  court  of  record  of  said  county,  (if  the  amount  exceed  fifty  dollars;   ^ 
if  not,  to  any  justice  of  the  peace  of  said  county,)  judgment  thereon  to 
be  final :  and  if  either  of  the  parties  shall  neglect  to  appear  before  the  stipaiatkm 
referees  after  the  proper  notice  has  been  given  of  the  time  and  place  tea^JT^ 
appointed  by  the  referees  for  hearing  the  parties  in  this  action,  which 
notice  the  referees  shall  be  the  judges  of,  they  shall  then  have  power 
to  proceed  ex  parte. 

A.  B. 
CD. 

This  day  the  above  named  A.  B.  and  C.  D.  appeared  personally  be-  Justice*!  eer- 
fore  me  and  acknowledged  the  above  insUrument  to  be  their  free  act;  ^^^^ 
Given  under  my  hand  this  day  of  18 

A.  B.  Justice  of  the  Peace. 

§  8.  In  all  cases  where  tlie  amount  of  the  judgment  rendered  shall  JM^*. 
exceed  fifty  dollars,  the  same  shall  be  returned  by  the  referees,  under  exoeeding 
their  bands  and  seals,  to  either  the  county  or  circuit  court,  of  the  county  ^J^jjJ*^® 
in  which  such  justice  of  the  peace  may  dwell  at  the  time  of  taking  the  todrcait  or 
agreement  as  aforesaid ;  and  the  court  to  whom  the  report  of  the  referees  ^^^ 
may  be  made  as  aforesaid,  shall  have  cognizance  thereof  in  the  same  Procc«diiiaB 
manner,  and  under  the  same  rules,  as  if  the  referees  had  been  appoint-  ^^^^^ 
ed  by  a  rule  of  said  court. 

§  9.  In  all  cases  were  the  amount  of  the  judgment  rendered  as  afore-  n.8H.% 
said,  shall  be  fifty  dollars  or  under,  the  same  shall  be  returned  to  some  note^med- 
justice  of  the  peace  of  the  county  wherein  such  order  may  have  ^6®*^  jj^fjleturn" 

ed  to  tome 
*  The  act  of  January  14^  1829,  consolidating  the  several  acts  giving  fees  to JjJ2^7irae^ 
jnsdces  of  the  peace  and  constables,  provides  no  compensation  for  the  services  execution, 
here  alluded  to,  atid  enacts,  Sec.  4.  **l*hat  any  other  service  performed  by 
wny  justice  or  constable,  far  wkkh  no  fit  is  almoed  by  this  ad,  shall  be  consi- 
dered ex  ojfiao,  and  no  fee  allowed,  had,  demanded  or  received  for  tbe  same.'' 
Sec**Fccs,"--413. 
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made,  who  thereupon  shall  enter  up  judgment  and  award  execution  in 
ihe  same  Qianner  as  if  audi  judgment  h^  been  rendered  by  such  jus- 
tice of  the  peace,  without  the  intervention  of  such  referees. 
/».S0e.4.  §  10.  When  th'e  parties  shall  agree  that  the  determination  of  the  re- 

^^^^^^^krees  may  be  made  known  prior  to  its  being  returned  as  aforesaid,  it 
^«rd  may  ghall  be  lawful  for  the  referees  to  make  the  determination  known  to  the 
before  re-  parties,  without  its  affecting  in  any  degree  the  validity  thereof;  and  if 
Partkli  then  *^®  Parties  shall  then  agree  to  settle  their  dispute  according  to  the  de- 
•creeinf.  termination  of  the  referees  or  otherwise,  without  further  process,  the 
STrSlirned?  "^^  referees  may  deliver  to  the  parties  the  papers  belonging  to  them 
but  to  be  a'  respectively;  otherwise  they  shall  make  a  report  of  their  proceedings 
**'*  as  before  provided  for  by  this  act :  Provided^  that  such  determination 

shall  be  a  bar  to  a  second  suit  or  plaint  for  the  same  cause  of  action. 
h.Bk.5.  §  11.  The  referees  who  may  be  appointed  in  pursuance  of  this  act, 
iStitd  witb  shall  be  vested  with  all  tlie  authority  that  referees  are  vested  .with, 
tbor?r"M*"  ^^®  ^^^  appointed  by  a  rule  of  court;  and  witnesses  may  be  by  them, 
uiow  ap'  or  either  of  them,  summoned  to  appear  before  them,  and  be  sworn  in 
rale  ^court.  ^^  ^^^^  manner,  as  is  or  may  be  prescribed  by  law  for  summoning 

witnteses  before  referees  appointed  by  a  rule  of  court  as  aforesaid. 
a'*m  fi  ^  ^^'  No  judgment  awarded  by  referees  as  aforesaid,  shall  be  sub- 

uniMtob-"^*J6ct  to  be  reversed  or  set  aside  for  informality  or  other  cause,  if  the 
uinedb|^n. gujyect  matter  of  the  reference  is  decided;  unless  it  should  appear  sa- 
tisfactorily to  the  court,  or  justice  of  the  peace,  before  whom  the  same 
may  be  returned,  that  such  judgment  was  obtained  by  evident  pai^ 
tiality,  bribery,  corruption,  or  other  undue  means. 
j^^fy!^         §  13.  The  referees  shall  be  entitled  to  demand  and  receive  the  sum 
eompenia-    of  One  dollar  each,  for  every  day  they  may  be  engaged  in  the  determi- 
Ji^dVy**""  nation  of  any  controvefty  to  them  thus  submitted. 
/j^*ft|»;  §  14.  The  referees  shall,  before  they  enter  on  the  discharge  of  their 

duty,  take  an  oath  or  affirmation,  impartially  to  determine  the  matter 
to  them  referred,  according  to  justice  and  the  opinion  they  entertain  of 
the  evidence,  without  favor,  fear,  or  affection. 


ARMS — PUBLIC. 

cSwiw  §  ^*  "^^^  governor  of  the  state  of  Alabama,  or  the  person  exercis- 
may  outer  ing  the  powers  of  governor,  is  hereby  authorized  to  order  the  quar- 
2l!fi^rtMi  termaster-general,  to  cause  to  be  transported  to  any  point  in  this  state, 
to  any  point  any  number  of  public  arms  which  he  may  deem  necessary,  when  he 
shall  have  reason  to  believe  that  there  is  danger  of  insurrection  or  in- 
vasion, or  that  the  public  good  requires  such  transportation. 
Qnaruimi^  §  2.  The  quartermaster-general  is  her:$by  required  to  cause  to  be 
tec-Genemi  couveycd,  upon  receiving  the  governor's  order,  forthwith,  the  number 
S)^S!J?i    ^^  ^^^^  ^  ^^^  pl^i^  specified  in  such  order. 

jgj^  ^  ^*  "Whenever  it  is  deemed  necessary  by  the  governor  to  transmit 

5ta.  1?  the  public  arms,  in  pursuante  of  the  act  to  which  this  is  an  amend- 
a^JJ^jwj;  ment,*  he  is  hereby  authorized  to  send  them  to  such  officer  as  he  may 
Goveraor  appoint;  which  officer  so  receiving  such  arms,  shall  give  bond  with 
na^oSoer  ^^^ient  security  to  the  governor  and  his  successors  in  offiee,  in  such 
to  receive  uw  sum  as  the  governor  may  deem  sufficient,  for  the  safe  keeping  and 
wbS^baii  delivery  of  said  arms,  when  required  by  the  governor. 
|i^  tond.  §  4.  The  public  arms  and  accoutrements  belonging  to  this  state, 
8te  i?  shall  be  distributed  among  the  volunteer  corps  of  the  same,  in  the 
taSStJibii*?  manner,  and  on  the  conditions  hereinafter  prescribed. 

ed  to  volnn* 
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$  5.  It  shall  be  the  doty  of  the  commander-in-chter,  on  the  applies-  a>  am.  & 
tkm  of  a  commander  of  a  brigade,  to  issue  his  order  to  the  quarter- commander- 
master-generalt  or  person  having  charge  of  the  public  arsenal,  to  hand  i<^-<^«£ 
over  the  arms  aforesaid,  in  the  following  proportion  to  the  different 
brigades,  to  wit:  to  the  first  brigade,  seventy-two  muskets  and  accou- Apponioii- 
trements;  to  the  second  brigade,  seventy-two  musketi  and  accou- JIJJJ^^ 
trements ;  to  the  third  brigade,  forty-eigln  muskets  and  accoutrements ;  among  tue 
to  the  fourth  brigade,  one  hundred  and  twenty  muskets  and  accoutre- ^^^  **^' 
ments ;  to  the  fifth  brigade,  one  hundred  and  sixty  muskets  and  ac- 
coutrements ;  to  the  sixth  brigade,  ninety-six  muskets  and  accoutre^ 
ments ;  to  the  seventh  brigade,  one  hundred  and  sixty  muskets  and 
accoutrements  ;  to  the  eighth  brigade,  one  hundred  and  twenty  mus- 
kets and  accoutrements ;  to  the  ninth  brigade,  ninety-six  muskets  and 
accoutrements ;  to  the  tenth  brigade,  forty-eight  muskets  and  accou- 
trements ;  to  the  eleventh  brigade,  ninety-six  muskets  and  accoutre- 
ments ;  to  the  twelfth  brigade',  seventy-two  muskets  and  accoutre- 
ments ;  to  the  thirteenth  brigade,  seventy-two  muskets  and  accoutre- 
ments; Provided,  said  application  shall  be  accompanied  with  the  boodookmeior 
of  the  colonel  commanding  the  regiment  to  which  the  volunteer  corps,  ^'um^^ 
for  whose  use  the  arms  are  drawn,  shall  be  attached,  or  some  other  ^^  ^  pve 
officer  of  said  regiment,  with  good  and  sufficient  security,  in  double 
the  valde  thereof,  conditioned  for  the  safe  keeping  and  return  of  aaid 
arms,  when  called  for  by  the  proper  authority. 

§  6.  Said  bond  shall  be  made  payable  to  the  governor  for  the  time  />.  sk.  x 
being,  and  his  successors  in  office,  and  be  approved  of  by  him.  bi«"to?2* 

§  7.  The  pistols  and  sabres  now  in  the  arsenal  shall  be  disUributedfovemor. 
on  the  conditions  prescribed  in  the  second  section  of  this  act,  and  in  JJSlS  Jy**** 
the  foUowing  manner,  to  wit:  To  the  first  brigade,  thirty-nine  sabres;  f^^  ^ 
to  the  third  brigade,  eighty  pistols;  to  the  fourth  brigade,  eighty  pis-PiHoit'and 
tols ;  to  the  fifth  brigade,  forty-five  sabres ;  to  the  tenth  brigade,  forty-  JS^ribu^ 
five  sabres ;  to  the  twelAh  brigade,  eighty  pistols. 

§  8.  Should  the  officers  of  either  brigade,  neglect  to  make  application  n.  8§e.  s. 
for  said  arms  within  twelve  months  from  the  passage  of  this  act,  onSi?^,?'not 
the  conditions  pointed  out  in  the  second  section  of  Uiis  act,  it  shall  be  f^^^  '^. 
the  duty  of  the  commander-in-chief,  on  application  from  either  of  the  may  tedia- 
other  brigades,  to  order  the  same  to  be  furnished  to  said  applicant  ^^"^"Jjj*** 
on  his  complying  with  the  p^rovisions  of  the  aforesaid  second  section,  ndea. 

§  9.  The  governor  is  hereby  authorized  and  required,  whenever  it  laas^si) 
shall  by  him  be  deemed  expedient,  to  call  in  such  portion  of  Uie  pub-  ^-  ^ 
lie  arms  as  may  have  been,  or  may  hereafler  be  delivered,  or  cause  a  may  caii  in 
renewal  of  the  bond  or  bonds  which  may  have  been  taken,  with  good  JI^S!  ^ 

i^M.  ^  9  fi  ^    cauaenoniBi 

and  sufficient  security.  to  be  renew. 

§  iO.  A  discretionary  power  is  hereby  vested  in  the  governor  to  dis-  5i;  5^.  a. 
tribute  the  public  arms  that  are  now,  or  hereafter  may  be  received,  for  May  diatrf- 
die  use  of  this  state,  among  the  volunteer  companies,  if  applied  for,  in  voiantwr  ^ 
such  manner  as  he  may  think  proper,  having  a  due  regard  to  the  dif-  M«i«ni«a. 
ferent  sections  of  tlie  state. 

§  II.  Whenever  any  of  the  public  arms  may  be  distributed,  it  shall  /*•  ste.x 
be  the  duty  of  the  governor  to  take  bonds  in  the  manner  diiected  by^e^bonda!' 
the  proviso  to  the  second  section  of  the  act,  to  provide  for  the  distribu- 
tion of  the  public  arms,  among  the  different  volunteer  corps  in  this 
state,  passed  fourth  January,  1827.  [See  §  5.] 

§  12.  The  governor  shall  cause  the  assistant  adjutant-general  of  each  i89M») 
brigade  to  examine  and  inspect  all  the  public  arms  which  may  be  dis-  ^ituntad- 
tribnted  or  delivered  to  volunteer  companies  in  his  brigade,  and  for  J»tant  gene- 
which  bonds   may  be  given,  nx  least  once  in  every  year,  and  report  ^!^ 't^in- 
their  number,  and  the  order  in  which  said  arms  are  kept,  and  also  the  «p^  " 
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probable  solvency  of  the  makeraof  the  bonds ; — and  on  failore  of  any 
assistant  adjutant-general  to  perform  the  said  service,  when  and  as  re- 
quired by  the  governor,  he  shall  be  liable  to  a  fine  of  fifty  dollars,  to 
be  Mcov^red  as  oUier  fines  and  forfeitures  under  the  militia  laws. 


ASSESSbR  AND  COLLECTOR  OF  TAXES. 

]drr-(6)  §  1.  The  assessors  and  tax-collectors  for  the  different  counties  in  this 

by  i^^ilfiu-  8to^»  shall  be  elected  by  the  voters  qualified  by  the  constitution  to 
lied  electors,  vote  for  members  of  the  general  assembly. 

nll^'fi  ^  ^*  ^^^  elections  for  said  officers  shall  be  holden  annually  on  the 

Monday  in  day  of  the  general  election,  preceding  the  year  for  which  said  offioers 
Aofuit.     '  may  [je  elected. 

lb.  See.  4.  §  3.  The  elections  contemplated  by  this  act,  shall  be  conducted  in 
£w<^uet-^^  same  manner  and  regulated  by  the  same  laws,  as  the  elections  for 
cd.  members  of  the  general  assembly. 

£erifftoi«'  §  ^'  ^*  ®^^^^  ^  ^^®  ^"^^  ^^  ^®  sheriffs  to  report  the  persons  elected 
turn  eiectioii  by  virtue  of  this  act,  to  the  judges  of  the  county  courts  of  their  respec- 
couS^wurt.  ^^®  counties,  whose  duty  it  shall  be  to  give  the  person  so  elected  a 
and  Judge  to  certificate  of  his  election,  so  soon  as  the  assessor  and  tax-collector 
Mte^'i^ec-  ^UB  elected  shall  comply  with  the  laws  now  in  force,  by  giving  bond 
tion.  ^ith  security  and  taking  the  necessary  oaths  of  office. 

n.  S9C.  7.         §  6.  In  case  of  vacancy  either  by  refusal  to  accept,  or  to  give  bond 
ofl^ofu°  and  security,  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of 
coiiecto?to  ^^  j"^6^  ®^  ^®  county  court  and  commissioners  of  roads  and  revenue, 
be  filled  by    to  fill  such  vacaucy,  on  giving  ten  days  notice  of  the  time  thereof: 
eoumy'       Provided,  that  if  the  office  of  county  court  judge  be  vacant,  the  corn- 
court,  te.     missioners  of -roads  and  revenue  shall  make  the  appointment;  and  if 
a  majority  .of  them  cannot  agree,  the  appointment  shall  be  made  by  the 
clerk  of  the  county  court;  and  if  there  be  no  clerk,  by4he  justice  of 
the  peace  residing  nearest  the  seat  of  justice  for  the  county  in  which 
such  vacancy  may  exist. 
18SM34)         §  6.  Each  assessor  and  collector  shall,  before  he  enters  upon  the  da- 
AUi^and^ies  of  his  office,  give  bond  and  security,  to  be  approved  by  the  judge 
eoiiector  to    of  the  county  court,  payable  to  the  governor  for  the  time  being  and 
bS?d.^^     his  successors  in  office,  in  the  penal.sum,  of  double  the  amount  of 
Amount  of;   ^e  taxes  of  the  county,  to  be  estimated  by  the  judge  taking  such  bond, 
conditioned  for  the  faithful  performance  of  the  duties  required  of  him 
Tobeiveord-  while  in  office;  and  the  juage  shall  cause  said  bond  to  be  recorded  in 
^  the  office  of  the  clerk  of  the  county  court;  and  the  clerk  shall  there- 

Originai  to  after  transmit  said  bond  to  the  comptroller  of  the  state,  to  be  by  him 
tSd^tooomp-  safely  kept  in  his  office;  and  a  certified  copy  of  the  record  of  said 
troiier.        bond  shall  be  good  and  sufficient  evidence  (hereof,  in  case  the  original 

shall  be'lost.^ 
75.  Ste.  3.  §  7«  The  assessors  and  collectors  respectively  shall,  before  they 
uSSi!*'^  enter  upon  the  duties  of  their  office,  take  and  subscribe  the  following 
oath,  to  wit:  *'  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  will  to  the 
best  of  my  knowledge  and  abilities,  perform  the  duties  of  assessor  and 
collector  of  the  taxes  of  the  county  of  — *— ,  without  partiality,  fa- 
vor, or  affection :  So  help  me  God." 

*■  In  case  of  the  absence  or  incapacity  of  the  judge,  or  when  the  office  oi 
judge  is  vacant,  the  bond  may  be  taken  by  the  clerk  of  the  circuit  court. — See 
«  County  Oflkers,"— §  12. 
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§  8.  Shoald  any  assessor  and  tax-coUector  be  re-elected  to  said  of-  iwmt) 
fice,  it  shaU  be  his  daty  to  present  receipts  in  fbll  from  the  state  and  A!^^L)r  and 
county  treasurers,  for  the  taxes  of  the  preceding  year,  together  with  ^*J^%^' 
his  bond  for  approval,  to  the  judge  of  the  coanty  court,  on  or  before  produce  re. 
the  first  Monday  in  January  after  such  re-election ;  and  should  such  fof*falw'^of 
tax-collector  fail  to  do  so,  it  shail  be  the  duty  of  said  judge,  to  declare  the  year  pre- 
the  office  of  such  tax-collector  vacant,  which  vacancy  shall  be  filled  as  oi^^va* 
is  provided  by  law.  ^ '  <»'«*  »>y  *»*• 

NoTX. — ^The  foreffoing  title  relates  only  to  the  appointment  and  qualification 
of  nmessoTs  and  conectors.  Their  duties,  which  are  multifarious,  will  be  found 
under  the  heads  of  ••  Tavern-keepers,"  &c.  and  •«  Taxes." 


ATTACHMENT. 

§  1.  When  a  writ  shall  issue  from  any  of  the  courts  of  this  state, 
commanding  the  sheriff  or  other  ofiScer,  to  take  the  body  of  any  per-  J^^^^  ^f 
son,  to  answer  any  civil  action  in  said  court,  and  the  sherifif  shall  re-  non  ett  in- 
torn  that  tho  defendant  is  not  to  be  found  within  his  county,  the  plain-  ^"nuirmfty 
tifif  may,  at  his  election,  sue  out  an  attachment  against  the  personal  '"!j^"^^^ 
estate  of  such  defendant,  or  an  alias  or  a  pluries  c(qna8^  returnable  ^aVor  in^ 
in  the  same  manner  as  original  process.     And  if  on  the  issuance  of  •'*~^**°»«"^ 
an  attachment,  the  sheriff  shall  return  any  goods  by  him  attached,  and  Defendant 


damages, 

to  an  interlocutory  judgment,  and  may  execute  a  writ  of  inquiry  at  the  j® J^JJ^^^^ 
succeeding  term.   And  the  goods  so  attached,  if  not  replevied  or  sold,  wuVwrit  of 
according  to  the  rules  hereinafter  prescribed,  for  goods  taken  on  ori- pJJJ^'^y.j. 
ginal  attachments,  shall  remain  in  Uie  custody  of  the  sheriff  until  final  tached  uabie 
judgment,  and  then  be  disposed  of  in  the  same  manner  as  goods  taken  meniT.aiuf 
on  a  writ  o(  fieri  facias  ;  and  if  the  judgment  shall  not  be  satisfied  by  Jjj|cutiofi  for 
the  goods  attached,  the  plaintiff  shall  have  execution  for  the  residue.        '^  "^' 

§  2.  Original  attachments,  foreign  and  domestic,  may  be  issued  by 
any  judge  of  the  circuit  or  county  courts,  or  any  justice  of  the  peace.  Who  may  is. 

§  3.  Every  judge  or  justice,  before  issuing  an  attachment,  shall  re-  mentp!*^'' 
quire  the  party  applying  for  the  same^  his  agent,  attorney  or  factor,  to  "^u^^ybe"* 
make  affidavit  in  writing,  that  the  person  against  whom  the  attach-  fonHmuins 
ment  is  ^yed,  absconds,  or  secretes  him  or  herself;  that  he  or  she  re-  J^  "J.***^**' 
sides  out  of  this  state ;  that  he  or  sh^  is  about  to  remove  out  of  this 
state,  so  that  the  ordinary  process  of  law  cannot  be  served  upon  him 
or  her;  or  that  he  or  she  is  about  to  remove  his  or  her  property  out 
of  the  state,  and  that  thereby  the  plaintiff  will  probably  lose  the  debt, 
or  have  to  sue  for  it  in  another  state ;  and  shall  farther  require  the 
person  applying  for  an  attachment,  his  or  her  agent,  attorney  or  factor, 
to  swear  to  the  amount  of  the  sum  ^e  the  plaintiff,  and  that  an  attach- 
ment is  not  sued  out  for  the  purpose  of  vexing  or  harassing  the  de- 
fendant; and  shall  further  require  the  plaintiff,  his  agent,  attorney  or 
factor,  to  give  bond  payable  to  the  defendant  in  double  the  amount 
sworn  to  be  due,  conditioned  that  the  plaintiff  shall  prosecute  his  or  her  piainurs 
attachment  to  effect,  and  pay  ihe  defendant  all  such  damages  as  he  or  ^^^'  , 

she  may  sustain  by  the  wrongful  or  vexatious  suing  out  of  such  at- 
tachment :  which  bond,  together  with  the  affickvit  of  the  party  com- 
plaining, bis  agent,  attorney  or  factor,  subscribed  with  the  proper 
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Bond  and  af-  name  of  the  person  making  the  same,  shall  be  retaroed  by  the  jndee 
retunMd'  ^  or  justice  taking  the  same,  to  the  Court  or  justice  ta  which  the  atta(£- 
with attach-  ment  is  returnable;  and  upon  such  bond  and  affidavit  being  made  as 
Dii^  of  hereinbefore  provided,  it  shall  be  the  duty  of  said  juc^ge  or  justice,  to 
jutScw  to  ?™"^  ®^  attachment  against  the  estate  of  such  debtor,  wherever  the 
iirae  attach,  same  may  be  found,  in  the  hands  of  any  person  or  persons,  indebted 
"^"•^  to  or  having  any  of  the  effects  of  the  defendant,  or  so  much  thereof  as 
shall  be  of  value  sufficient  to  satisfy  the  debt  or  demand,  and  costs  of 
Attachment  the  coifiplaisant ;  which  attachment  shalfbe  deemed  the  leading  pro^ 
}|S!S(j^^"'  cess  in  such  action,  and  the  same  proceedings  shall  be  had  thereon, 
^jjjjhment  ag  in  judicial  attachments.  Every  attachment  issued  without  bond  and 
bondor  affi-  affidavit,  taken  and  returned  as  aforesaid,  shall  be  abated  on  the  plea  of < 
abite/**  '    ^^®  defendant 

Over  50  del-  §  4.  Whenever  the  sum  sworn  to  be  due  shall  exceed  fifty  dollars, 
turaiTuMo'*^*  shall  be  the  duty  of  the  person  issuing  the  same,  to  make  it  return- 
circait  or  able  to  the  circuit  or  county  court,  as  the  party  applying  therefor  may 
court.  require. 

Noteiceed-  §  5.  Justices  of  the  peace  shall  have  the  exclusive  right  of  issuing 
larafraturiia-  attachments,  where  the  sum  sworn  to  be  due,  shall  not  exceed  6fiy 
{uiiicBof  the^^^^**^  •  ^  ^^  ®"^^  attachments  shall  be  returnable  before  some  jus- 
peace?  ^  tice  of  the  peace,  according  to  the  laws  regulating  the  return  of  pro- 
cess, issued  by  justices  of  the  peace. 
Form  of  an  §  6.  And  to  prevent  errors  in  issuing  attachments;  and  taking  bonds 
atu   ment.  ^jjgpeypQu^  ^^g  attachment  shall  be  in  the  following  fopm,  to  wit : 

State  of  Alabama.  Ta  the  sheriff  county  greeting :  Whereas, 

A.  B.  (or  A.  B.  ^orney,  agent  or  factor,  as  the  case  may  be,  of  C. 
.   D.,)  hath  complsfted  on  oath  to  one  of  the  judges  of  the 

'  circuit  court  of  the  state  of  Alabama,  (or  judge  of  the  coun^  court  of 
county,  or  a  justice  of  the  peace  id  and  for  \he  county  of 
as  the  case  may  he,)  that  £.  F.  is  justly  indebted  to  him  (or  the  said 
O.  D.)  to  the  amount  of  ,  and  oath  having  been  also  made,  that 

the  said  E.  F.  absconds  or  secretes  himself  f  (or  resides  out  of  this 
state :  or  is  about  to  remove  himself  out  of  this  state,  so  that  the  ordina- 
ry process  of  law  cannot  be  served  upon  him ;  or  is  about  to  remove  his 
property  otltof  this  state,  and  that  thereby  the  said  A.  B.  or  C.  I},  will 
probably  lose  the  debt,  or  have  to  sue  for  it  in  another  state,)  and  the  « 
said  having  given  bond  and  security  according  to  the  directions 

of  the  act  in  such  case  made  and  provided,  and  made  oath  that  an 
attachment  is  not  sued  out  for  tlie  purpose  of  vexing  or  harassing  the 
said  E.  F. :  We,  therefore,  command  you  that  you  attach  so  much  of 
the  estate  of  the  said  E.  F.,  if  to  be  found  in  your  county,  (repleviable 
on  security,)  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and 
costs,  according  to  the  complaint:  and  such  estate,  so  attached,  in 
your  hands  to  secure,  or  so  to  provide,  that  the  same  may  be  liable  to 
further  proceedings  thereupon,  to  be  had  at  the  court  to  be  held 

for  county,  at  upon  the  day  of  next ;  (or 

before  me,  or  before  esquire,  a  justice  of  the  peace  in  and 

for  said  county,  on  the  day  of  next ;)  so  as  to  compel 

the  said  E.  F.  to  appear  and  answer  the  abo^e  complaint  of  the  said 

:  when  and  where  you  shall  make  known  to  the  said  court  ^ 
(or  justice)  how  you  have  executed  this  writ.     Witness  j'ldge  ' 

of  said  court,  (or  a  justice  of  the  peace  in  and  for  the  county  afore- ' 
said,)  at  the  day  of         ^    in  the  year  of  our  Lord, 

and  of  American  Independence,  the 
Which  attachment  shall  be  signed  and  sealed  by  the  judge  or  justice 
granting  the  same.  And  the  bond  to  be  given  on  obtaining  such  attach- 
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ment,  shall  be  in  the  feUowin^  form,  to  wit:    Know  all  men,  that  we  ^^  or  tin 

and  ,  all  of  the  oonnty  of  ,  (as  the«case  may 

be)  are  held  and  finnly  bound  anto  in  the  sum  of  ,     . 

to  be  paid  to  said  ,  his  certain  attorney,  executors,  administra- 

tors, or  assigns.     For  which  payment  well  and  truly  to  be  made,  we 
bind  ourselves  and  each  of  us,  our  and  each  of  our  heiri,  executors  and  '  . 

administrators  joindy  and  severally,  firmly  by  these  presents :  sealed  » 
with  our  seals,  and  dated  the     -         day  of       '   •  in  the  year  of  our 
Lord,  .     The  condition  of  this  obligation  is  such,  that  And  condi- 

whereas,  the  above  bounden  hath  the  day  of  the  date  hereof, ''°"' 

prayed  an  attachment,  at  the  suit  of  against  the  estate  of  the 

.above  named  ,  for  the  sum  of  *  ;  and  hath  obtained  the 

same  returnable  to  the  court  of  ,  to  be  holden  at  ,  • 

on  the  day  of  next  (or  before  ,  a  justice  of  the    .  » 

peace  in  and  for  the  county  of  ,  at  the  office  of  the  said  justice 

on  the  day  of  .)   Now,  if  the  said  shall  prosecute, 

his  suit  with  effect,  or  in  case  he  fail  therein,  shall  well  and  truly  pay 
and  satisfy  to  thp  said  all  such  costs  and  dam^s  as  shall  be 

recovered  and  awarded  agains)  the  said  his  heir^,  executors,  • 

or  audministrators,  in  any  suit  or  suits  which  may  be  hereafter  brought, 
for  wrongfully  suing  out  the  said  attachment,  then  the  above  obliga- 
tion to  be  void  ;  otherwise  to  remain  in  full  force  and  effect :  Providid  Not  to  a&u 
nevertheless^  that  no  attachment  shall  be*>  abated  for  want  of  form^  iffori^^^*^ 
the  essential  matters  expressed  in  the  foregoing  precedent  be  set  forth 
in  such  attachment. 

§  7.  A  writ  of  attachment  may  in  all  cases  issue  against  the  pro- AttMbmeiit 
perty  of  a  debtor,  legally  subject  to  the  process  of  attachment,  although  ^oa^debt 
the  debt  or  demand  of  the  plaintiff  be  not  due  ;  which  attachment  <■  not  dde. 
shall  be  a  lien  on  the  property  attached,  until  such  debt  or  demand  •    . '     • 
becomes  due,  when  judgment  shall  be  rondered  and  execution  issued. 
But  if  the  propfisrty  so  attached^  be  deafly  of  a  waiting  or  perishable.  Property  Ua- 
nature,  then  the  same  shall  be  sold,  giving  a  credit  on  the  sum  until  ^^^''IJ^* 
the  debt  or  demand  of  the  plaintiff  becomes  due,  on  the  purchaser's  . 
giving  bond  with  security  for  the  payment  of  the  purohase-money,  Porchann 
whieh  bond  shall  be  lodged  with  the  t)ther  papers  in  th*e  capse ;  and  ^°^' 
if  the  money  is  not  p^id  at  the  expiration  of  the  time  given,  the  clerk 
or  justice  shall  issue  execution  thereon  against  tlye  ^principal  and  se-  Bzeeutioo 
cority,  or  either'of  them;  and  the  mone}^  when  qbllected,  shall  he^paat^d^ 
paid  into  the  hands  of  the  clerk  or  justice,  to  abides  the  final  decision  * 
of  the  cause. 

$.S,  Wheh  any  estate  attached  shall,  oi\  the  oath  of  the  plaintiff,  r^nshabio 
his  or  h^r  attoAiey,  or  agent,  or  other  ereditabje  person,  be  certified.g^?^,2f^^ot 
to  any  judge  or  justice  (Sf.  the  peace,  to  be  likely,  to  waste  or  ba  cte-  ^p*'^  '»• . 
strayed  by  keeping; -and  if  the  person  to  whom  it  Wongs,  his  or  her  .  ^^^ 
attorney,  agent,  or  factor,  shall  not  witRm'  twenty  days  after  th^  levy 
of  the  attachment,  replevy  the  same,  then  such  estate  shall,  by  the^ 
order  of  said  judge  or  justice',  ))e  sold  k\  public  vendue  by  such  of-       ^     * 
fieer ;  he  having  first  advertised  such  sale  at  the  courf-houve  and  two 
other  public  places  in  his  county,  at  \f^i  fifteen  days  previously.*  is  aayi  no- 
And  the  officer  shall,  within  five  days'^after  such  sale,  return  the  order  o^e^^^mie 
of  sale  to  the  court  or  justice  to  which  the  attachmfeni  is  returnable,  to  be  return; 
with  his  proceedings  'therpon,  and  also  at  the  timb'of  maldVig  8nch.re-^"^|£i^'  ' 
tarn,' shall  pay  bver into  the  hands  of  .the  derk  or  justice,  sXi  money^o^er  ^^1" 
arising.from  such  sale,  whicji  money  shall  be  st^bjiect  tO  the  judgment  saief"     . 
on  the 'attachment     Any  officer  failing  to  return  such  order  of  sde  as  .  .^    •    ' 
abovd  directed,  shall  be  liable  to  the  like  prdcess  of  eilher.  the  p)aintiff     * 
or  defendant,  as  officers  are  for  failing^  to  return  Writ^  of  venditioni 
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oAoer.how  txpwuis  $  and  any  officer,  who,  aHer  the  expiration  of  the  time  al« 
^^^%t  lowed  for  paying  the  proceeds  of^  the  sale,  shall  neglect  or  refuse  to 
not  return-    pgy  \j^q  game  on  the  demand  of  the  clerk  or  justice,  shall  be  subjeol 
paying  over'  to  the  like  proceedings  at  the  instance  of  the  clerk  or  justice,  as  officers 
money.        ^^  ^^^  failing  to  pay  over  money  levied  upon  z  fieri  factoi. 
.  AttaqiMnenti     §  9.  When  any  person  being  a  non-resident  of  this  state,  is  in- 
w£rei)iara-  dcbted  to  any  person,  also  a  non-resident,  either  by  judgment,  note,  or 
tiff  and  de-    Otherwise,  and  removes  his  or  her  property  into,  or  holds  property  in 
^'th^non^re-  this  State,  which  would  be  subject  to  attachment  for  the  benefit  of  a 
eidents.       resident  of  this  state,  the  same  benefit  shall  be  extended  to  snch  non- 
resident, as  is  by  law  secured  to  person^  residing  within  this  stal^  : 
Security  to   Provided^  That  such  non-resident  shall  give  good  and  sufficient  secn- 
^'■tate.^^  rity,  residing  in  this  state,  to  be  approved  by  tht  judge  of  the  cpan^ 
•      court  where  the  property  or  effects  may  be,  or  any  judge  or  elerk  oi 
the  circuit. court,  for  the  amount  and  with^the  like  condition  as  re* 
quired  in  other  cases ;  and  that  in  addition  to  the  oath  now  required 
Additional    by  law,  such  nou-residcnt  plaintiff,  his  agent  or  attorney,  before  ob- 
Mth  requir-  laiQ^Qgr  any  guch  attachment  as  is  authorized  by  this  act,  shall  swear 
that  the  defendant  against  whom  such  ^Uachment  is  sued  out,  has  not 
sufficient  property  within  the  state  of  tlie  residence  of  said  defendant, 
within  the  knowledge  or  belief  of  such  non-resident  plaintiff,  his 
BeMrictions  agent  or  attorney,  wherefrom  to  satisfy  such  debt  or  demand :  Aid 
mSxtTwaP^^^^^  a&o.  That  no  judicial  process  shall  be  issued  against  the  es- 
resittents.     tate  of  any  person  residing  out  of  this  state,  by  any  one,  whether  a 
resident  or  non-resident,  unless  such  process  is  grounded  on  an  origi- 
nal attachment ;  or  unless  the  leading  process  in  the  suit  has  been  ex- 
ecuted on  the  person  of  the  defendant,  when  within  this  state. 
Attjctanentt     §  iQ,  When  two  Or  more  persons,  not  residing  in  this  state,  are 
nSdentpaii-joindy  indebted,  either  as  joint  obligors,  partners,  or  otherwise ;  then 
oUifore''!fec.  ^^^  ^^^  ^'  ^^^^  ^^  attachment  may  be  issued  against  the  separate  and 
'  joini  estate  of  such  debtors,  or  any  of  them,  either  by  their  proper 
names,' or  by  the  name  and  style  of  the  partnership,  or  by  whatev^ 
other  name  or  names  such  joint  debtors  shall  be  generally  reputedt 
known,  or  distinguished  within  this  state,  or  against  the  heirs,  execu- 
tors, or  admifaistrators  of  them  or  any  of  them ;  and  the  lands,  tene- 
ments, goods,  chattels  and  effects,  rights  and  credits  of  such  debtors 
or  any  of  them,  shall  be  liable  to  be  seized  and  taken  for  the  satis 
faction  of  any  stlph'  debt  or  other  demand,  and  may  be  sold  to  satisfy 
the  same. 
On  what,        .§  II.  Attachments  may  be  levied  on  the  defendant's  goods  and 
fevted?^   '  chattels,  and  the  manner  of  executing  an  attachment  shall  be  by  the 
officer^s  going  to  the  house  in  which,  or  to  the  person  in  whose  pos- 
session.the  defendant's  goods  or  effects  are  supposed  to  be,  and  then 
an.d  tliere  declaring,  in  the  presence  of  one  or  more  credible  persons 
^  of  the  neighborhood,  that  he  attaches  the  said  goods  or  other  effects ; 

from  and  after  which  declaration,  the  goods,  money  and  effects  so  a^ 
'  cached,  shall  remain  in  the  clistody  of  the  officer  levying  on  the  saiiie» 
unless  the  defendant,  his  of  her  agent  or  attorney,  or  some  other  per* 
oood»m«y    son^  replevy  the  same,  by  giving  bond  and  security  in  double  the 
be  replevied,  gj^omj^  ^f  ^i,^  plaintiff's  demaiid.  conditioned  that  if  the  defendant  be 
condemned  in  the  action,  he  shall  return  the  specific  properly  attach- 
ed^ and  in  *case  he  fail  to  do  so,  the  securitiip  will  do  it  for  him ;  or 
* «      .  unless  claim  be  made  to  the  property  levied  on,  and  bond  given  io  try 
Rif^ht  of  pro  Uie  right  of  the  same  as  in  other  cases,  on  which  the  same  proceed- 
uied.  °^J  ^  ^S^  ™^y  ^  l^^d  as  in  trials  of  the  right  of  property  taken  by  virtue 
of  a  fieri  f (mas :  in  which  cases  the  officer  shall  suffef  the  ]^operty 
to  remain  in  the  possession,  and  at  the  risk  of  the  defendant  or  daim- 
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ant.     And  the  said  replevia  bonds,  or  bonds  for  the  trial  of  the  tight 

of  property,  shall  be  lodged  with  the  clerk  or  justice  where  the  attach* 

ment  is  retamable ;  and  should  any  such  bond  be  forfeited  according 

to  its  conditions,  the  officer  taking  the  same  shall  forthwith  enter  ExecuUon  to 

thereon  the  necessary  endorsement  of  forfeiture,  and  the  clerk  or  jus-  |ii^v?n^£>^d8, 

tice  shall  immediately  issue  execution  on  the  same  against  all  the  ob-  or  bonds  for 

ligors  therein  ;  which  duties  of  clerks  and  otlier  officers  shall  be  per*  dVopcru!*^ 

formed  under  all  the  penalties  and  responsibilities  prescribed  in  cases  JJ**®"  ''"'^*'* 

of  the  forfeiture  of  forthcoming  bonds,  and  bonds  for  the  trial  of  the 

right  of  property  in  other  cases :  Provided^  That  for  satisfactory  cause  ExecuUoni 

B£>wn,  any  of  the  judges  may  supersede  such  execution,  either  ^^JJq^'"' 

wholly  or  in  part,  and  upon  such  security  as  the  judge  granting  the 

snme  may  deem  proper. 

§  12.  Whenever  any  officer  may  be  required  talevy  an  attachment*  officer  ie?y. 
eoch  officer  may  require  the  plaintiff  in  the  attachment,  to  execute  to  {^111  nj^n- 
hira  a  bond  of  ind^nnitv,  in  order  to  secure  such  officer,  if  it  should  J^^e  in^. 
afterwards  appear  that  the  property  levied  on  does  not  belong  to  the  ^^  ^' 
defendant 

§  13.  Any  peiB<m  against  whose  estate  an  attachment  has  issued,  Deftndant 
his  or  her  attorney,  agent  or  factor,  may,  at  any  time  before  final  judg-  ^nyumtbi' 
ment  entered,  or  a  writ  of  inquiry  executed,  upon  giving  special  bail,  fore  judg- 
vepkvy  the  estate  so  attached,  and  plead  to  issue,  so  that  the  plaintiff  "^°'' 
is  not  thereby  delayed  of  his  trial :  Provided,  That  the  defendant  shall  JJi}^*** 
not  be  required  to  give  special  bail,  before  he  is  admitted  to  appear  ciaibau.''^ 
and  plead. 

^  14.  If  the  inhabitant  of  any  other  government  have  no  goods  or  Lands  of 
chattels  within  this  state,  but  has  lands  within  it,  the  sheriff  shall  exe-  ^^J^'^ 
cnte  soch  attaehmeiit  upon  his  lands  or  tenements,  agreeably  to  the  lened  on. 
provisions  of  the  act  concerning  executions ;  and  in  case  of  the  death 
of  any  debtor  residing  out  of  the  limits  of  this  state,  having  lands  or 
other  property  therein,  the  creditor  resident  within  the  territory  ^all  Ezecoton 
in  like  manner  be  entitled  to  recover  by  attachment,  against  the  ex- f^l^^JJ^^' 
ecotOTS  and  administrators;  and  execution   shall   issue  accordingly ue, ftc 
against  the  property  so  left  within  the  state. 

§  15.  When  any  process  in  the  nature  of  an  attachment  shall  issue,  Attachmeiits 
and  the  defendant  resides  without  the  limits  of  this  state,  and  has  no^^^^^^' 
agent  or  attorney  within  the  same,  no  judgment  shall  be  rendered  onbesuyed. 
soch  attachment,  until  six  months  after  the  issuance  thereof,  or  unUl 
the  defendant  be  notified  by  conveying  a  notice  to  him  or  her  by  mail, 
when  his  or  her  residence  is  known,  or  by  advertising  the  same  in 
the  manner  the  judge  or  justice  issuing  the  attachment  may  direct, 
when  the  defendant's  residence  is  unknown,  which  notice,  it  shall  be  Notice  to  de- 
the  duty  of  the  judge  or  justice  to  cause  to  be  given,  when  the  same^"*'"'- 
can  convraiently  be  done,  and  all  proceedings  on  the  attachment  may 
at  the  discretion  of  the  court  or  justice,  be  stayed  for  such  time  as  the 
circumstances  of  the  case  may  require,  not  exceeding  one  year  from  stay  not  to 
the  issuance  thereof;  and  if  the  defendant  appear,  put  in  bail,  and^^^^"® 
plead  within  the  time  limited  for  his  or  her  appearance,  his  estate  so 
attached  shall  be  liberated,  or  if  sold,  the  proceeds  thereof  refunded  ^^<^»* 
to  him;  and  the  garnishee  or  garnishees,  if  any,  discharged  ;  and  itbaii'and"'* 
ah^l  be  Uwful  for  the  jury,  in  case  of  such  non-residents,  to  give  as  J^j*-^^  ^^ 
damages  tegal  interest  Upon  tlie  plaintiff's  recovery,  during  the  time  ing  continu' 
of  soeh  extraordinary  continuances.  ^^' 

§16.  After  judgment  oir  attachment  against  non-residents,   tbePiainUflto 
,]phan\iff  shall  before  mde,  and  after  execution  is  awarded,  find  secu-^^S^^f 
lity,  who  shall  undertake  for  him,  that  if  the  defendant  in  the  ^^^h-^^^i^^^ 
Bwot  shall  within  a  year  and  a  day  next  following,  by  himself  or 
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Garnishee 

ehallbeiom 
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Shall  an 
■wer. 


attorney,  disprove  or  avoid  the  debt  recovered  by  the  plaintiff  against 
hino,  or  shall  discharge  the  same  with  costs,  that  then  the  plaintiff 
shall  restore  to  the  defendant  the  goods  or  effects,  or  the  value  there- 
of, by  the  plaintiff  attached  and  condemned,  or  so  much  thereof  as 
shall  be  disproved  or  discharged,  or  else  they  will  do  it  for  him ; 
which  bond  shall  be  taken  and  approved  by  the  officer  required  to 
make  the  sale,  and  by  him  deposited  with  the  other  papers  in  the 
cause, 
piaintiffmay     §  17.  The  attachment  law  of  this  state  shall  not  be  rigidly  and 
fTOuTofform.  strictly  construed  ;  and  in  all  suits  commenced  by  original  attachment, 
the  plaintiff,  before  or  during  the  trial,  shall  be  permitted  to  amend 
any  defects  of  form  in  the  original  papers,  should  the  judge  or  justice 
be  satisfied  that  such  defects  were  not  made  for  the  purpose  of  defraudr 
ing  the  defendant  in  such  suit. 
Who  defend-     §  18.  The  pcrsou  whose  goods  or  effects  are  attached,  shall  be  call- 
nrnfater^  cd  the  defendant  in  the  attachment,  and  the  person  in  whose  posses- 
sion they  are  attached,  shall  be  called  the  garnishee. 

§  19.  When  any  officer  shall  serve  an  attachment  in  the  hands  of 
any  person  supposed  to  be  indebted  to,  or  supposed  to  have  any  of 
the  effects  of  tlie  defendant,  he  shall  at  the  same  time,  summon  such 
person  as  a  garnishee  in  writing,  to  appear  at  the  court,  or  before  the 
justice  where  the  attachment  is  returnable,  within  the  first  four  da3r8 
of  the  first  term  of  the  court,  if  returnable  to  coiirt,  or  at  the  time  of 
the  return  of  the  attachment,  if  returnable  before  a  justice  of  the  peace, 
there  to  answer  upon  oath,  what  he  or  she  is  indebted  to  the  defendr 
ant,  and  what  effects  of  the  defendant  he  or  she  has  in  his  or  her 
hands,  and  had  at  the  time  of  serving  the  attachment,  and  what  effects 
or  debts  of  the  defendant,  there  are  in  the  hands  of  any  other,  and 
what  person,  to  his  or  her  knowledge  or  belief:  And  it  shall  be  law- 
ful upon  his  or  her  appearance  and  examination,  to  enter  up  judgment 
and  award  execution  against  any  such  garnishee  for  all  sums  of  money 
acknowledged  to  be  due  to  the  defendant,  from  him  or  her ;  and  for 
all  effects  and  estate  of  any  kind,  belonging  to  the  defendant,  in  his 
or  her  possession  or  custody,  for  the  use  of  the  plaintiff,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  debt  and  costs,  and  all 
charges  incident  to  levying  the  same ;  and  all  goods  and  effects  what- 
soever in  the  hands  of  any  garnishee,  belonging  to  any  defendant, 
shall  be  liable  to  satisfy  the  plaintiff's  judgment,  and  shaU  be  deliver- 
ed to  the  officer  serving  the  attachment. 

§  20.  Where  any  garnishee  shall  be  returned  by  the  officer,  sum- 
moned in  manner  aforesaid,  and  shall  fail  to  appear  and  discover  on 
oath,  as  by  this  act  is  directed,  it  shall  be  lawful  for  the  court,  and  it 
is  required  after  calling  the  garnishee,  to  enter  a  conditional  judgment 
against  him,  upon  which  a  scire  facias  shall  issue  against  such  gar- 
nishee, returnable  to  the  next  term  of  the  court,  to  show  cause  why 
final  judgment  should  not  be  entered  against  him :  And  upon  such 
scire  facias  being  duly  executed  and  returned,  if  such  garnishee  shall 
fail  to  appear  according  to  the  mandate  thereof,  and  discover  on  oath 
in  manner  aforesaid,  the  court^hall  confirm  such  judgment,  and  award 
execution  for  the  plaintiff's  whole  judgment  and  costs. 

§  21.  When  the  attachment  is  returnable  before  a  justice  of  the 
teforeTJIti^  peace,  the  garnishee  shall  be  required  to  apjpear  at  the  return  of  the 
ocuw  peace,  attachment,  and  answer  upon  oath,  as  in  the  foregoing  section :  and  in 
case  any  garnishee  so  summoned  shall  fail  to  appear  and  answer  as 
above  required,  the  justice  shall  enter  judgment  by  defaalt  against 
such  garnishee;  and  if  the  garnishee  appear  and  answer  within  ten 
days,  said  judgment  shall  be  set  aside,  and  such  judgment  entered  as 
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the  josdce  of  the  case  requires ;  but  if  the  garnishee  fail  to  appear 
within  ten  days  afler  judgment  by  default,- the  justice  shall  issue  a 
second  summons,  commanding  the  garnishee  to  appear  at  a  time  cer- 
tain ;  and  if  the  garnishee  fail  to  appear  at  said  time,  final  judgment 
shall  be  entered  against  him,  for  the  amount  of  the  plantiff's  demand, 
and  costs  of  suit,  upon  which  execution  shall  issue. 

§  22.  In  all  cases  when  any  garnishee  may  have  in  his  possession  Gamighee 
any  property  belonging  to  the  defendent,  or  be  indebted  to  him  in  any  Slar^'him- 
specific  property,  he  shall  be  at  liberty  at  any  time   within   twenty  "^l^bydeav- 
days  after  final  judgment  entered  against  him  as  garnishee,  to  deliver  ^nyl^Si" 
the  same  to  the  officer  serving  the  attachment,  or  holding  the  ®xecu- J^>^' ^'^■' 
tioo,  in  discharge  of  himself,  and  the  same  shall  be  sold  to  satisfy  the  nient.    ' 
judgment  against  the  defendant.     And  it  shall  be  the  duty  of  the 
proper  officer,  to  demand  the  property  deposed  to  be  due  from,  or  in 
the  possession  of  any  garnishee,  at  the  usual  place  of  residence  of 
rach  garnishee,  within  a  reasonable  time  after  the  final  judgment 
rendered. 

§  23.  If,  upon  the  examination  of  any  garnishee,  it  shall  appear  if  on  ezami. 
thai  there  is  any  of  the  defendant's  estate  in  the  hands  of  any  other  ^,^^^,,^ 
person  who  has  not  been  summoned,  or  that  any  other  person  is  in-«Dyotberap. 
debted  to  the  defendant,  the  court  or  justice  shall,  upon  motion  of  the  pop^r^!^? 
pbintiff,  grant  a  judicial  attachment,  to  be  levied  in  the  hands  of  such  £*"*2|[.^^* 
person  or  persons,  so  holding  proper^  of,  or  indebted  to  the  defend-  ■ummoned. 
ant,  who  shall  appear  and  answer,  and  be  liable  as  other  garnishees. 

§  24.  The  defendant  may,  in  all  cases,  show  by  competent  testi-  Defendant 
mony,  that  a  garnishee  is  indebted  to  him  in  a  greater  amount  than  he  '^iXe?^ 
is  willing  to  admit  on  oath.  Inmr. 

§  25.  The  plaintiff  wishing  to  controvert  the  garnishee's  answer,  Piaintiflrmay 
may  do  so  by  making  oath,  that  he  believes  the  same  to  be  incorrect ;  JJlrer!"  *" 
whereupon,  an  issue  shall  be  formed  and  tried  as  in  other  cases. 

§  26.  Every  garnishee  shall  be  allowed  out  of  the  efiects  attached,  Aiiowaneeto 
reasonable  satisfaction  for  his  attendance ;  and  where  no  goods  are  f*"'^''*^*^ 
attached,  the  same  shall  be  taxed  against  the  party  causing  such  gar- 
nishee to  be  summoned. 

§  27.  All  laws  heretofore  passed  on  the  subject  of  attachments,  ex-  Repeaiof  for- 
cept  such  as  relate  to  the  powers  of  courts  over  defaulting  suitors  and  "^'  '*^ 
officers,  and  in  enforcing  their  orders,  judgments,  and  decrees,  are 
hereby  repealed. 
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§  r.  No  person  shall  be  permitted  to  practise  as  counsel  or  attorney  1807— (4) 
at  law,  in  any  of  the  courts  of  this  territory,  without  previously  pro-  ^  iioennd'^ 
ducing  to  the  court  a  license ;  and  in  the  presence  of  such  court  ^^^  "worn- 
shall  take  an  oath  to  support  the  constitution  of  the  United  States, 
and  also  the  following  oath  of  office : — <*  I,  A.  B.  do  solemnly  swearoauiofor- 
(or  affirm),  that  I  will  honesdy  demean  myself  in  the  practice  as  conn-  ^^' 
sel  or  attorney ;  and  will,  in  all  respects,  execute  my  office  according 
to  the  best  of  my  knowledge  and  abilities."    And  if  any  person  shall 
presume  to  practise  as  counsel  or  attorney,  without  being  licensed  and 
qualified  as  aforesaid,  he  shall  forfeit  the  sum  of  two  hundred  dollars 
for  every  cause  he  shall  prosecute  or  defend,  in  any  court  in  this  ter- 
ritory, one-half  to  the  use  of  the  informer,  and  the  other  half  to  the 
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use  of  the  territory ;  to  be  recovered  by  action  of  debt  in  any  court  of 

record.* 

^nvicted        §  2.  Every  person  that  hath  ahreadv  been,  or  shail  hereafter  be  con* 

admltt^\o  victed  of  any  felonious  crime,  shalf  be  incapable  of  obtaining  such 

prMtiM.      license ;  or  if  licensed,  the  judges  of  any  court  in  whidi  such  penoo 

may  practise,  on  proof  thereof  being  made  to  them,  may  suspend  his 

license. 

jodges  of  8tt*     ^  3,  If  the  judges  of  the  superior  courts,  from  their  own  observatioDt 

may  suspend  detect  any  malpractice  in  the  said  courts,  in  any  counsel  or  attorney  of 

Mnse^r^ ''  ^^^^  courts;  or  if  complaint  in  writing  be  made  to  them  of  such  md* 

malpractice,  practice  in  the  said  courts,  or  in  the  county  courts  of  any  county,  die 

party  accused  shall  be  summoned  to  show  cause  why  an  information 

After  infor-  should  uot  be  filed  agaiust  him :  and  if  such  information  should  be 

anayon  filed,  Qpdered,  and  the  counsel  or  attorney  so  offending  should  be  found 

guilty  of  the  matter  therein  charged,  the  said  judges  of  the  superior 

courts  may  either  suspend  his  license  during  a  certain  time,  or  vacate 

and  Jury  em  it  altogether,  as  they  shall  judge  most  proper;  first  ordering  a  jury  to 

panneiied.     ^  cmpanuclled  for  the  trid  of  such  information.    And  the  judges  of 

Liabiuty  of  the  Superior  and  justices  of  the  county  courts,  shall  have  power  to  fine 

eoE^pt!^'^y  attorney  for  misbehavior  or  contempt  i^ered  to  them,  and  may 

^^  cause  any  attorney  practising  in  said  courts,  to  find  security  for  his 

good  behavior. 

Attorneya        §  4.  If  any  suit  shall  be  dismissed  for  the  non-attendance  or  negleei 

^t.  ^'^  of  any  attorney,  practising  either  in  the  superior  or  county  courts,  not 

having  a  just  and  reasonable  excuse,  it  shall  be  at  his  cost    And  he 

shall  moreover  be  liable  for  all  damaees  his  client  may  sustain,  by 

such  dismission,  or  any  other  neglect  m  his  doty,  to  be  recovered  in 

any  court  of  record. 

Proceeding!      ^  6.  Every  attorney  receiving  money  for  his  client,  and  refusing  to 

tmraywho  P^7  ^he  Same  when  demanded,  shall  be  proceeded  against  in  a  snm- 

nttum  to     marv  way,  on  notice  before  any  court  of  record,  in  the  same  manner 

ney  K^ivedi  ^  shcrifls  are«  or  may  be  liable  to  be  proceeded  against,  for  money 

received  on  executions, 
or  (kits  to  en-     ^  6.  In  all  cascs  where  the  sherifi*  is,  or  may  be  authorized  by  law, 
^aranoT     to  take  the  engagement  of  an  attorney  endorsed  upon  the  writ,  that  he, 
such  attorney,  will  appear  for  the  defendant  or  defendants,  every  at- 
torney thus  entering  into  such  engagement,  who  shall  fail  to  enter  an 
appearance  agreeably  thereto,  shall  forfeit  to  the  defendant  or  defend- 
ants twenty-five  dollars ;  for  which  judgment  shall  be  immediately 
entered,  and  execution  issued  thereon. 
Only  twocan     §  7.  The  judges  of  the  superior  courts,  and  the  justices  of  the  county 
aij^e  on  one  ^^^^^^  ^^^\  ^^^  sufier  uiore  than  two  attorneys  to  argue  on  any  side, 

in  any  suit. 
Penalty  for     '  §  8.  If  any  attorney,  or  other  person  practising  as  an  attorney,  shall 
pSwefofat-'F^"<°^  to  appear  under  any  power  of  attorney,  made  before  action 
^niey  made  brought,  for  confessing  or  suffering  judgment  to  pass  by  default  or 
broogbr^'*''*  otherwise,  for  any  defendant  in  any  court  of  repord  within  this  terri- 
tory, he  shall  for  every  such  offence,  forfeit  and  pay  two  thousand 
doUars  to  such  defendant,  for  his  or  her  own  use;  to  be  recovered  with 
costs  by  action  of  debt  or  information,  in  any  court  of  record ;  and 
moreover  sh^  be  Uable  to  an  action  for  damages,  at  the  suit  of  the 
party  aggrieved. 
c«tain  civil     §  9.  No  justicc  of  the  pcace,  sheriff,  or  under  sheriff,  or  clerk  of 
to  appear^aa  ^^7  court,  shall  appear  or  plead  as  attorney  for  any  person  or  persons 

attorneys. 

<  Attorneys  are  also  required  to  take  an  oath  agamst  duellmg — See  ^Duel- 
ling." 
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whatioeTer,  in  the  court  of  the  county  whereof  lie  is  a  member,  offi- 
cer, or  clerk ;  except  only  as  ^er^  attorney  for  any  person  or  per- 
sona not  residing  or  being  withm  tlirl  territory,  under  penalty  of  being 
fined  by  such  court,  in  the  sum  of  fifty  dollars  for  every  such  offence, 
to  the  use  of  the  same  county,  towardls  lessening  the  levy  thereof. 

§  10.  Hereafter  no  person  shall  be  permitted  by  any  court  to  prac-  leuM?) 
tise  therein  as  counsellor  or  attorney  at  law,  unless  he  shall  have  ob-  Ir^me 
tained  a  license  from  the  supreme  court  of  this  state  ;^  and  it  shall  <^"|^^|P 
be  the  duty  of  the  said  court,  when  application  shall  be  made  by  any  muks/ 
person  for  a  lieense  as  aforesaid,  on  his  producing  satisfactory  evi- 
dence that  he  sustains  a  good  moral  character,  to  examine  or  cause  to 
be  examined,  in  open  court,  the  person  so  applying ;  and  if,  after 
sach  examination,  it  be  the  opinion  of  said  court  that  he  is  duly  quail- ^ 
fied,  it  shall  be  the  duty  of  the  judges  thereof  to  grant  a  license  under 
their  hands  and  seals,  which  shall  be  attested  by  the  clerk  of  said 
coort:  Provided^Th^i  nothing  in  this  actcontained  shall  be  so  construed,  proviso, 
as  to  affect  any  person  who  may  have  obtained  a  license  from  the  go- 
vernor of  the  Mississippi  Territory,  previous  to  the  division  of  the 
same,  and  was  an  inhabitant  of  this  state  at  the  time  of  the  adoption 
of  the  constitution ;  or  from  the  governor  of  the  Alabama  Territory,  or 
of  this  state;  but  such  person  shall  be  permitted  to  practise  as  coun- 
sellor or  attorney  at  law,  in  any  court  of  law  or  equity  within  this 
state,  by  virtue  of  such  license. 

^  11.  No  judge  or  justice  of  any  court,  or  sheriff,  or  under  sheriff,  n.  $u.  x 
shall  appear  or  plead  as  attorney  in  any  court  in  this  state ;  and  no  ^^7e ^ 
clerk  or  deputy  clerk  of  any  court,  shall  practise  as  counsellor  or  at-  straimNi 
Uymey  in  the  court  of  which  he  is  clerk  or  deputy  clerk,  under  the  {Jj^'^tor. 
penalty  of  being  fined  by  such  court,  in  tlie  sum  of  fifty  dollars  for  n«y«- 
every  such  offence,  to  be  applied  to  the  use  of  the  county  in  which 
the  ofienoe  shall  have  been  committed. 

$  13.  When  any  person  shall  make  application  for  a  license  to  laaiMi) 
practise,  and  it  shall  be  known  to  the  judges  of  the  su}  reme  court,  pjjgjn,  ^^o 
that  he  has  presided  as  a  circuit  judge  in  this  state,  or  the  Mississippi  hnvenreaid. 
Territory,  it  shall  be  the  duty  of  the  said  court  to  grant  him  a  license  J^f^i]^^^ 
without  examination.  Si^"o  ^^ 

§  13.  Any  two  judges  of  the  circuit  courts  in  this  state,  may  grant  i^si^sji ' 
licenses  to  attorneys  to  practise  in  the  circuit  or  county  courts.  ^o^judcea 

§  14.  Any  judge  or  justice  of  the  county  court,  who  has  been  re^-  ofcireuu 
larly  licensed  to  praetise  law  in  this  state,  shall  be  allowed  to  practise  ^^j^^ 
in  the  circuit  court  of  the  county  in  which  he  resides  :  Provided,  eeoM. 
That  he  shall  not  be  engaged  directly  or  indirectly  in  any  cause  which  ^.'4]^^^ 
may  have  been  detennin^  or  tried  before  him.  ^^  o*" 

§  15.  Such  judges  of  the  county  courts  as  have  been  licensed  to^"p^^oe 
praetise  as  attorneys  at  law  in  this  state,  are  hereby  authorized  to  ^^"f  ^s 
practise  law  in  the  several  courts  of  this  state :  Provided^  That  they  owd  county.* 
shall  not  be  absent  at  the  time  of  holding  any  court,  or  on  any  return  f^^7) 
day,  required  by  law  for  them  to  hold  or  f^>point.  *jj- J-^ 

§  16.  It  shall  not  be  lawful  for  the  judges  of  the  several  county  w^rai  ^ 
courts  of  this  state,  to  appear  or  practise  as  attorneys  at  law,  in  any  ^^^^^* 
suit,  for  or  against  any  administrator,  executor,  or  guardian  of  the  proviM. 
coon^  whereof  he  is  judge,  nor  shaU  he  appear  or  practise  as  an  J^^^^ 
attorney  in  any  cause,  matter,  or  suit,  for  or  against  any  public  officer  Judge  of 
in  his  official  capacity,  wherein  it  is  the  duUr  of  such  judge  to  take  a^|"to^,^.'^ 
bond  for  the  faithful  performance  of  such  office,  trust,  or  duty.  l^^t!^. 

tor,  4bc  ja 
ooncerned. 
^  So  much  of  this  section  as  reiAietff  the  power  of  granting  licenses  to  the  mi- 
pnmeeourtt  is  repealed.-^ee  §  13. 
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Whereas  the  goveraor  and  legislative  council  of  the  Territory  of 
Florida  have,  by  their  act,  authorized  counsellors  and  attorneys  at 
law  residing  within  this  state,  to  practise  law  in  the  courts  of  that 
Territory  under  certain  restrictions : 

§  17.  Be  it  enacted,  ^c.  That  any  counsellor  or  attorney  at  law 
residing  within  the  Territory  of  Florida,  is  hereby  authorized  to  prao- 
™^tb^^ta"^  tise  law  in  the  several  courts  of  this  state;  upon  producing  to  the 
court  in  which  he  may  be  desirous  to  practise,  the  certificate  of  some 
judge  of  a  superior  court  of  Florida,  that  he  is  legally  authorized  to 
practise  in  the  courts  of  that  Territory  as  counsellor  or  attorney,  and 
that  he  sustains  a  fair  and  reputable  character  as  such :  Provided,  he 
shall  take  and  subscribe  the  several  oaths  prescribed  by  the  laws  of  thk 
state  to  be  taken  and  subscribed  by  the  counsellors  and  attorneys  re- 
siding within  this  state. 


PKamke. 


ate.l. 
Attorneys 
in  Florida 


on  certain 
conditions. 
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Con.  Ala. 
Art.  5. 
8tc.  18. 
Elected  by 
general  as- 
sembly. 


18W— (9) 
Sec  1. 

Attorney  ge- 
neral's resi- 
dence and 
duties. 


Eniolu* 
ments. 


Ih.See.% 
Solicitors. 
Their  num- 
ber and  du> 


Emoln* 
ments. 


§  1 .  There  shall  be  an  attorney  general  for  the  state,  and  as  many 
solicitors  as  the  general  assembly  may  deem  necessary,  to  be  elected 
by  a  joint  vote  Uiereof,  who  shall  hold  their  offices  for  the  term  of 
four  years,  and  shall  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

§  2.  It  shall  be  the  duty  of  the  attorney  general  to  keep  his  office 
at  the  place  designated  for  the  seat  of  the  state  government,  and  to 
conduct  and  prosecute  in  the  supreme  court,  all  suits  in  which  the 
state  may  be  concerned,  and  to  give  his  opinion  and  advice  in  writing, 
or  otherwise,  on  any  question  of  law,  when  required  by  the  governor, 
or  when  requested  by  the  comptroller  of  public  accounts,  or  the  state 
treasurer,  concerning  matters  which  relate  to  their  respective  offices ; 
and  he  shall  also  perform  the  tluties  of  solicitor  in  the  judicial  circuit, 
embracing  the  place  designated  for  the  seat  of  the  state  government, 
and  shall  receive  in  addition  to  the  salary  established  by  law,  the  fees 
for  prosecutions  in  such  circuit,  and  in  the  supreme  court,  which  are 
allowed  to  solicitors  for  the  like  services. 

§  3.  There  shall  be  elected  a  solicitor  for  each  judicial  circuit  in  this 
state,  (except  the  judicial  circuit  assigned  to  the  attorney  general) 
whose  duty  it  shall  be  to  prosecute  in  such  circuit,  all  offenders 
against  the  state,  and  all  civil  actions  in  which  the  state  may  be  con- 
cerned, (except  before  the  supreme  court)  and  who  shall  be  entitled 
to  receive,  in  addition  to  the  salary  established  by  law,  the  following 
fees :— On  every  conviction  for  any  felony,  (except  murder)  ten  dol- 
lars ;  on  every  conviction  for  petit  larceny,  ten  dollars  ;  on  every  con- 
viction for  unlawful  gaming,  or  for  unlawfully  permitting  the  same,^ 
or  for  unlawfully  keeping  a  billiard-table,  twenty  dollars ;  on  every 
conviction  for  perjury,  twenty  dollars;  on  every  conviction  for 
forgery,  counterfeiting  coin  or  any  bank  note,  or  for  feloniously 
uttering  or  offering  any  counterfeit  coin,  bank  note,  writing  obli- 
gatory, or  other  instrument  of  writing,  or  forwarding  or  assisting 
in  any  of  said  offences,  twenty  dollars ;  on  every  conviction  for  maim, 
or  for  an  assault,  with  intent  to  commit  murder,  rape,  or  robbery,  filly 
dollars ;  on  every  conviction  for  an  assault  and  battery,  or  affiray,  five 
dollars ;  on  every  other  conviction,  on  indictment  or  presentment,  five 


i  The  attom^-general  and  solicitors  are  allcnred  on  convictions  for  ^[aming, 
under  the  act  of  1828,  double  the  fees  given  by  this  act-^ee  *<  Gaming," — 
§22. 
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dollars ;  and  for  every  exhibition  of  a  fiuro-bank,  or  any  other  kind  of 
giming,  fi Ay  dollars ;  for  every  person  who  knowingly  suffers  unlaw- 
fiil  gaining  in  his  house,  fifty  OQllars.  And  it  shall  be  the  duty  of  the 
deik  to  tax  the  fees  aforesaid,  in  the  biH  of  costs,  which,  when  col- 
lected, shall  be  paid  to  the  solicitor. 

§  4.  If  the  attorney  general,  or  any  solicitor  shall  fail  to  attend  at  n.  ste.  3. 
either  of  the  courts  when  it  may  be  his  duty  to  attend,  the  judge  or  ne^lm^t^i'. 
judges  of  the  same  are  hereby  authorized,  from  time  to  time,  as  he  fj^^^^/^L'"' 
or  Uiey  may  think  fit,  to  employ  an  attorney  to  prosecute  for  the  state,  tbe  court* 
who  shall  be  paid  by  the  attorney  general  or  solicitor  in  whose  stead  BiT^sttOTn'^^ 
he  may  act,  such  compensation  as  q}iall  be  directed  by  the  court  before  to  prosecute. 
whom  the  services  shall  be  rendered.  ti^??tere.' 

$  5.  It  shall  be  the  duty  of  the  several  solicitors  in  this  state,  to  ^^^,^. 
reside  within  the  judicial  circuits  for  which  they  may  have  beenLe.i? 
elected.  ^idJfiS^  ^ 

§  6.  If  any  solicitor  fail  to  remove  into  and  reside  in  his  circuit,  as  their  cir 
aforesaid,  he  shall  vacate  his  said  office,  and  it  shall  be  the  duty  of  ^^'^  j. 
the  jndge  risiding  in  the  circuit  for  which  such  solicitor  has  been  oii  ikiiure, 
dusted,  to  notify  the  governor  of  such  non-residence,  who  shall  forth-  ^^^^^ 
with  fill  sQch  vacancy  :  Provided^  That  twelve  months  be  allowed  any  ^"ed  by  the 
solicitor  residing  out  of  the  circuit  in  which  he  holds  his  office,  to  ft^u!^'* 
remove  into  the  same. 


AUCTIONEERS. 

$  1.  No  person  shall  exercise  the  trade  or  business  of  an  auctioneer,  I8i8-(i8) 
by  tbe  selling  of  any  goods,  wares,  or  merchandise  whatsoever,  by  p^i^iyfor 
auction,  or  any  other  mode  of  sale,  whereby  the  best  or  highest  bid-  ®/[f  "'jj^'^ 
der  is  deemed  to  be  the  purchaser,  unless  such  person  shall  have  a  Luctionmr 
license,  issued  pursuant  to  the  directions  of  this  act,*  on  pain  of  for- "»'»'^^""y- 
fehing  for  every  such  sale  at  auction,  the  sum  of  twenty  dollars, 
together  with  the  sums  or  duties  payable  by  this  act  upon  the  goods, 
wares,  and  merchandise,  so  sold  :  Provided  however.  That  nothing 
herein  contained  shall  be  construed  to  require  a  license  for  the  sale  at 
auction  of  any  estate,  goods,  chattels,  or  other  thing,  which  by  this 
act  are  not  made  liable  to  duty,  or  exempted  from  duty. 

§  2.  The  number  of  auctioneers  hereafter  to  be  appointed  and  if^M— (sn) 
licensed  for  the  city  of  Mobile,  shall  not  exceed  six,  and  for  each  of  gJi^J^^^  ^f, 
the  other  counties  in  this  state,  the  number  shall  not  exceed  three,  aucTioneers 
except  Madison  county,  in  which  the  number  may  be  six,  who  shall i1,dM^*?i^ 
be  appointed  and  licensed  ip  the  same  manner,  shall  hold  their  ap-^x-^tber 
pointmentB  for  the  same  period,  and  be  subject  to  the  same  restrictions  ^1^!*^ 
and  obligations  as  are  provided  by  the  act  concerning  the  appointment 
of  public  officers,  passed  December  twentieth,  1820,*  and  the  act 
regulating  sales  at  auction,  passed  November  twenty-first,  1818.' 

§  3.  Every  auctioneer  hereafter  to  be  appointed  and  licensed  for  n.  s«e.  s. 
said  city,  shall  give  bond  with  good  and  sufficient  securities,  in  the'^**^*^^'^'^- 
peoal  sum  of  ten  thousand  dollars,  and  for  each  of  the  other  counties 
m  this  state,  in  the  penal  sum  of  two  thousand  dollars,  to  be  approved 

<  For  the  mode  of  appointing  auctioneers,  and  their  term  of  office,  see 
«•  Coonty  Officers,"— §  3,  4,  7.  ind  8. 

»  See  ••County  Officers,"— 1820--(26). 

s  The  act  from  wbkh  the  preceding  section  b  taken,  and  which  conchides 
thb  title. 


Digitized  by 


Google 


48  AUCTIONEBR& 

of  by  the  jadge  of  the  county  eoart  of  the  county,  io  which  the  license 
or  licenses  shall  be  granted,  made  payable  to  the  governor  for  the  tioMS 
being,  and  his  successors  in  office,  to  be  filed  in  the  office  of  the 
Condition  of  Comptroller  of  public  accounts,  conditioned,  that  he  will  render  qaai^ 
bond.  ^f  yearly,  in  the  city  of  Mobile,  that  is  to  say,  on  the  first  Mondays 

of  January,  April,  July,  and  October  of  each  year,  danng  the  term  of 
his  appointment,  and  in  the  other  counties  in  this  state,  at  the  times 
'         required  by  the  law  relating  to  sales  at  auction,  passed  in  eighteen 
hundred  and  eighteen,^  to  the  assessor  and  collector  of  the  county  in 
which  he  may  be  appointed,  an  accurate  and  particular  account,  in 
writing  and  on  oath,  of  all  sales  of  goods,  wares,  and  merehaadise, 
subject  to  auction  duties,  made  by  him  during  the  three  months  imme- 
diately preceding  the  date  thereof;  and  that  he  will  thereupon  imme- 
diately pay  over  to  the  said  assessor  and  collector  of  taxes,  the  amoont 
of  duties  accruing  upon  such  sales. 
n  See  2.         §  4-  If  any  rach  auctioneer  shall  fail  to  make  the  returns  or  the  pay- 
PenaJty  for   mcuts  hereby  required  to  be  made,  in  the  manner  and  at  the  periods 
Sa*e  reiSrns  respectively  therein  prescribed,  he  shall  in  addition  to  the  penalty 
or  payments,  contained  in  his  official  bond,  forfeit  for  every  such  failure,  the  sum 
of  five  hundred  dollars,  to  be  levied  and  collected  in  the  manner  here* 
inafter  provided  for. 
n.  See.  4.  §  ^*  '^^^  duties  in  arrear  on  sales  at  auction,  and  all  forfeitoves 

Mode  of  col-  accruing  under  this  act,  may  be  collected  in  the  manner  provided  by 
tiet'm  arrcar  law  for  the  collection  of  the  state  and  county  taxes ;  and  the  assessor 
and  forfeit    and  coUector  of  taxes,  for  the  county  in  which  he  may  be  appointed, 
shall  receive  the  same  rates  of  compensation  on  all  coUections  of  auc- 
tion duties,  as  he  is  entided  to  receive  on  the  collection  of  the  state 
and  county  taxes. 
I8i8-(i6)        §  ^*  ^^^  accounts  to  be  rendered,  and  the  duties  to  be  from  time  to 
sk.  4.         time  paid  as  aforesaid,  by  any  auctioneer,  shall  be  rendered  and  paid 
^^'tou^  to  the  tax-collector  of  that  county  in  which  such  sales  shall   have 
collector, aud  been  made,  and  every  auctioneer  shall  make  oath  or  affirmatiant  ao- 
benrnder^  cording  to  the  best  of  his  knowledge  and  belief,  to  the  truth  of  every 
on  oath.       accouut  which  he  shall  render  before  the  officer  to  whom  such  account 

1  The  act  of  1818,  here  referred  to,  recites  th6  conditioo  of  the  bond  reqiu- 
red  to  be  cpven  by  auctioneers,  as  follows  : — "Conditioned  that  he  will,  on  the 
Jirst  day  of  January  and  July^  in  each  year,  while  he  shall  continue  to  exercise 
the  said  trade  or  business,  render  to  the  person  or  persons  who,  under  this  act, 
shall  be  authorized  to  receive  the  same,  a  true  and  particular  account  in  wri> 
ting,  of  the  moneys  or  sums  for  which  any  goods,  wares  and  merchandise, 
made  liable  to  duty  by  tlus  act,  have  been  sold  at  every  sale  at  auction  by  him 
made,  and  of  the  several  articles,  lots,  and  parcels,  which  shall  have  been  sold, 
the  price  of  each  article,  lot,  or  parcel,  in  every  such  sale,  by  whom  bought, 
that  is  to  ^y :  first,  from  the  date  of  such  bond  until  such  of  the  aforesaid  days 
as  shaH  accrue  next  thereafter ;  and  thenceforth  from  the  day  to  which  an 
account  shall  have  been  last  rendered,  until  such  of  the  said  davs  as  shall  next 
thereafter  ensue ;  and  so  on  in  succession,  from  one  of  the  said  days  to  another, 
so  long  as  he  shall  continue  to  exercise  his  said  trade  or  business  ;  and  alao^ 
shall  pay  over  all  such  sums  of  money  as  mav  arise  upon  sud  sales,  in  manner 
as  shall  be  hereinafter  provided,  whicn  sums  he  is  heretv  authorized  and  dareeUd 
to  retain  out  of  the  produce  of  each  sale  made  as  aforesaid," 

An  act  passed  January  26th  1829,  entitled  *■  An  act  the  better  to  aecore  the 
4x>11ection  of  the  state  revenue,"  requires  all  auctioneers  without  distinction,  to 
render  an  annual  statement  to  tlie  comptroller  of  public  accounts,  by  the 
second  Monday  in  December,  of  all  sales  subject  to  auction  duties,  made 
between  the  first  day  of  November  immediately  preceding,  and  the  first  day  of 
November  of  the  year  previous.  (See  •*  Taxes,"— -§  67).  So  much,  therefore,  of 
the  acts  of  1818,  and  1824,  as  recites  the  duty  of  maldng  a  quarterly  or  aemi- 
annual  return,  aipong  the  conditions  of  the  auctioneer's  bond,  is  impliedly 
repealed. 
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shall  be  rcindered,  and  who  is  hereby  aathorized  to  administer  the*  said 
oath  or  affirmation ;  in  default  of  which,  such  account  shall  not  be 
deemed  to  be  duly  rendered,  according  to  the  condition  of  the  bond  of 
such  auctioneer;  and,  to  the  end  that  such  accounts  may  be  accurately 
kept  and  rendered,  it  is  hereby  made  the  duty  of  every  auctioneer,  to 
enter  from  day  to  day,  as  often  as  any  sale  shall  be  made,  in  a  book,  Saies  to  be 
or  on  paper,  to  be  kept  by  him  for  that  purpose,  the  amount  and  par-  booiu^ '°  * 
ticulars  of  the  respective  sales  by  him  made,  which  book  or  papers 
shall  at  all  reasonable  times,  upon  request  made,  be  submitted  for  ex- 
amination to  the  officer  to  whom  jthe  account  is  to  be  rendered  and 
dotiee  paid,  on  pain  of  forfeiting,  for  every  refusal  to  comply  with  Forfeitiire. 
such  r^oest,  the  sum  of  twenty  dollars. 

$  7.  Every  auctioneer,  out  of  the  proceeds  of  the  duties  which  hen. ate.s. 
shall  retain  and  pay  as  aforesaid,  shall  be  allowed  a  commission  ©f  ^^®°*'"*^**"* 
one  per  centum  upon  the  amount  thereof,  for  his  trouble  in  and  about 
the  same. 

$  8.  If  any  auctioneer  shall  wilfully  swear  or  affirm  felsely,  touch-  n.  set.  e. 
ing  any  matt<;r,  hereinbefore  required  to  be  verified  by  oath  or  affir-  ftJJJ'^th  or 
mation,  he  shall  suffer  the  pains  and  penalties  which  by  law  are  pre-  afflmuiuoa. 
scribed  for  wilful  and  corrupt  perjury  ;  and  shall  moreover  forfeit  his 
office,  and  be  incapable  of  afterwaurd  holding  any  office  under  the  Ala- 
bama territory. 

§  0.  It  shall  be  the  duty  of  the  tax-collectors  aforesaid,  in  their  re-  /».  s»e.  r 
spective  counties,  to  collect  the  duties  imposed  by  this  act,  and  to^^lJ^U^^ 
prosecute  for  the  recovery  of  the  same,  and  for  the  recovery  of  any  «^  i«r  inta 
mm  or  sums  which  may  be  forfeited  by  virtue  of  this  act,  and  pay '    ^*^^^*y' 
the  same  into  the  territorial  treasury ;  and  all  fines,  penalties,  and  for- 
feitures, which  shall  be  incurred  by  force  of  this  act,  sMl  be  sued  for 
md  recovered  in  the  name  of  the  Alabama  territory,  or  of  the  tax- 
eoUaetor  within  whose  county  any  such  fine,  penalty,  or  forfeiture 
Aall  have  been  incurred,  by  bill,  plaint,  or  information ;  one  moiety 
thereof  to  the  territory,  and  the  other  moiety  thereof  to  the  use  of  the 
perM>n  who,  if  a  tax-collector,  shall  first  discover,  if  other  than  a 
tax-ec^ector,  shall  first  inform  of  the  cause;  latter  or  thing,  whereby 
ny  such  fine,  penalty,  or  forfeiture,  shall  have  been  incurred,  before 
any  court  iDf  law  within  the  Alabama  territory,  having  jurisdiction 
thereof. 

NoTS. — ^For  the  duties   chargeable  on    goodfl,  &c.  sold  at  auction.  See 
"Taxes,"— §  r.  ' 


BAIL,  IN  CIVIL  CASES.  . 

Bail  in  Criminal  Cases.— See  "Criminal  Law,"— §  38,  39,  40.— <•  Prisons  and         ^      • 
Prisoners,**— §  26.  * 

§  1.-  In  all  -actions  to  be  commenced  in  any  court  of  record  in  this  J®J*r^^^) 
territory,  and  founded  on  any  specialty,  bill  or  note  in  writing,  signed  how  and  in 
by  the  defendant,  or  on  the  jttdgment  of  any  court,  foreign  or  ^o™^*"  J.fei^JJJJ2 
tic,  ahd  the  nature  of  such  action 'endorsed  on  the  writ,  attested  by  nwj  iw  tieid 
the  clerk,  or  attorney  for  the  plaintiff,  setting  forth  the  dates  of  such  ^  ***'• 
specialties,  bills,  notes,  or  judgmerUs^  and  the  sum  or  sums  which  ap-saitson 
pear  thereby  secured  and  unpaid,  the  defendant  o^  defendants  shall  be^*"**™^"^ 
held  to  bail  of  course,  for  thfe  sum  or  sums  so  endorsed ;  and  in  all 
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Actions  of    acti>n8  of  occount^  covenant  broken,  and  actions  founded  on  verbal 

cS?2I!!nt      coTUracts  and  assumpsit  in  law,  in  which  the  plaintiff  er  other  credi- 

broken.  an(f  blc  person  Can  ascertain  the  sum  or  sums  due,  or  damages  sustained, 

uacu!^"     and  either  of  them  make  affidavit  thereof,  to  the  best  of  his  or  ber 

knowledge  and  belief,  the  clerk  of  the  court  in  which  the  writ  issues,  ' 

or  the  attorney  for  the  plaintiff  shall  endorse  on  the  writ  the  sum  so 

sworn  to,^  and  the  defendant  or  defendants  shall  be  held  to  bail,  for  the 

sum  or  sums  so  endorsed  by  the  clerk,  or  attorney  for  the  plaintiff,  or 

attested  by  the  justice  of  the  peace  taking  such  adfidavit ;  and  it  shall 

be  the  duty  of  the  plaintiff  or  his  attorney,  or  the  clerk,  to  file  such 

affidavit  forthwith,  in  the  clerk's  office  from  which  such  writ  may  is- 

ProviBo  aa  to  sue ;  Provided,  That  executors  and  administrators,  when  sued  in 

&c^8ndpe-   BU^^  capacity,  and  persons  sued  on  such  penal  statutes  as  do  not  ex- 

naisututes.  pressly  require  bail,  shall  not  be  held  to  bail  in  such  suits.^ 

i8i8-<3)  §  2.  In  all  actions  sounding  in  damages,  it  shall  be  lawful  for  the 

LTactiona"    clerk  of  the  court  in  which  such  action  is  commenced,  or  any  justice 

sounding  in  of  the  quorum  of  the  county  where  sijch  suit  may  be  instituted,  to 

cieriTmav     Order  the  defendant  or  defendants  to  be  held  to  b&il  in  such  sum  as 

ai?t*tote  "**  ™^y  s^tm  proper,  on  the  affidavit  of  the  plaintiff,  or  other  credible 

held  to  bail,  person.  Setting  fortTi  satisfactory  reasons  for  praying  such  order :  Pro- 

vided  however.  That  it  shall  be  the  duty  of  the  court  to  which  such 

writ  may  be  returned,  on  application  at  the  first  term  thereof  after  the 

Sac?  ""'^    commencement  of  such  action,  supported  by  satisfactory  proof,  to  dis- 

reduoeTuch  charge  the  bail  taken  under  such  order,  or  reduce  thd  amount  for 

turn  Verm.    ^^^^^  ^^^  ^^Y  hz^/e  been  required. 

i8S3-(6) '        §  3.  In  no  case  where  any  action,  or  actions  .may  be  commenced 
lu^tiVound*  ^^  ^y  ^^  ^^  courts  of  record  in  this  state,  or  before  any  justice  of 
«d  on  bill,     the  peace  in  and  for  any  county  iit  this  state,  and  founded  on  any 
accounv'^'^'  bill,  bond,  note,  or  account,  sh^l  the  defendant  or  defendants  be  held 
to  bail,  unless  the  plaintiff,  his  attorney  or  agent,  shall,  first  vafka 
oath,  in  writing,  before  some  judge,  justice  of  the  peace,  or  the  clerk 
who  may  issue  the  process,  that  tHe  defendant  or  defendants  is  in- 
debted to  the  said  plaintiff  or  plaintiffis,  in .  the  sum  of  ,  by 
bill,  bond,  note,  or  account,  and  that  he,  she,  or  they,  do  not  require 
bail  for  the  purpose  of  vexing  or  harassing  the  defendant  or  defend- 
ants; which  affidavit  shall  be  filed  in  the  office  from  whence  the 
process  issued.     And  the  clerk T)f  the  court  in  which  the  writ  issue^l, 
or  the  attorney  for  the  plaintiff,  or  the  justice  of  the  peace  who  may 
issue  the  summons,  shall  endorse  on  the  wrir  or  th^  ^summons  the 
sum  so  sworn  to.                          «« 
1837— (12)         §  4.  When  suit  shall  be  commenced  in  any  of  the  courts  of  this 
D^ndant    ^tate,  or  before  any  justice  of  the  peace,  and  the  def(5ndant  or  defend- 

S^baiTiSS?  *°^®  *^^^  °^^  ^®  ^®^^  ^^  *^^'*'  ^"^  ^®  plaintiff,  or  plainti'ffs  shall  after- 
suit  hrwKi.  war4s  deem  it  nfecessary  for  the  secujriiy  of  his,  her,  or  their  claim  or- 
demand,  the  clerk  of  the  court  or  justice  of  the  peace,  where  such 
suit  shall  be  pending,  shall,  on  the  plaintiff^his,  her,  or  their  attorney 
•  Of  agent  making  the  affidavit  required  by  the  existing  laws,  at  any 

time  previous  to  final  judgment,  issue  a  writ  of  capiat  ad .reepondert- 
dum,  to  the  sheriff,  coroner,  or  constable,  requiring  hiixt  to  arrest  and 
detain  the  body  of  the  defetfdant  or  defendants  in  his  cu^ody,  untU 
he  or  they  shall  put  in  bail  for  his  or  their  'appearance,  or  be  other; 
Second c«-    wise  discharged  by  due  course  qf  law:  Provided^  That  tha  said 
JlafnUiraSpl^*'^^  SO  applying,  shall  pay  the  expense  of  issuing  said  writ  oT 
newe^n.     cc^ios  od  respondendum,  and  the  execution  thereof,  unless  .the  plain- 

«  This  section,  so  far  as  it  relates  to  suits  founded  on  any  "  biU,  bond,  noie,  or 
aeeounty"  is  expressly  repealed  by  the  act  bf  December  9,  1823,  (Scft  §  3-)— 
In  other  respects,  it  appears  to  be  still  in  force. 
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tiff  making  application  for  a  pew  writ  requiring  bail,  make  a^avit 
that  the  defendant  is  about  to  abscond  from  the  county. 

§  5.  In  all  suits  where  the  process  is  by  petition  and  summons,  (as  Tb.secz. 
now  allowed  by  law,^  the  defendant  or  defendants  may  be  held  to  bail  ^^tlt'oo" 
hj  an  affidavit  for  that  purpose,  in  like  manner,  and  under  the  same andPum- 
mlea  and  regulations ;  and  such  bail  shall  be  liable  in  the  same  way  as  °^^^ 
if  snch  suit  had  been  commenced  by  writ  of  capias  ad  respon- 
dendum. 

§  6.  In  all  qui  tarn  actions,  the  defendant  or  defendants  may  be  i83M13) 
held  U>  bail  in  the  Bame  manner  as  bail  is  now  required  by  law  in  ac^fiT^^  um 
tiona  of  debt  and  assumpsit.  actions. 

§  7.  In  all  cases,  when  any  plaintiff  or  plaintiffs  may  wish  to  hold  lasT— (so) 
any  defendant  or  defendants  to  bail,  in  civil  cases,  such  plaintiff  or  mintiffde- 
plaintiffs  shall  give  security  for  the  costs  of  suit,  mandinirbaii 

$  8.  Every  person  unlawfully  held  to  bail,  may  be  discharged  rul for  cmu. 
tl^Tefrom,  on  motion  to  the  court,  into  which  the  writ  is  made  re-  ^^^^ 
tamable,  and  filing  common  bail.     And  in  every  action  wherein  bail  Defendant 
iajioi  required,  the  process  may  be  by  capias  ad^respondendum^  and  b?'d^o*bIii, 
it  shall  be  endorsed  thereon  by  the  cleric  or  plaintiff's  attorney  that^^^d'" 
•*no  bail  is  required,"  to  which  an  appearance  may  be  effected  i^y***'^- 
filing  common  bail.     And  when  any  writ  shall  issue /rom  any  of  the 
aai^  courts,  or  any  warrant  from  a  justice  of  the  pead^,  whereupon 
bail  is  required,  the  sheriff  or  other  officer,  to  whomsoever  the  same  ^eriff  to 
may  be  directed,  shall  take  a  bail-bond  with  sufficient  security  or  8e-{JndS*don. 
curities  in  the  penalty  of'doubfe  the  sum  for  which  bail  is  required  Me  the 
by  the  endorsement  on  such  writ  or  warrant ;  which  said  bond,  the  SSaSlI'  *" 
aheriff^'or  other  officer  shall  return  with  such  writ  (1)     And  in  c&se 
the  sheriff  or  other  officer  shall  neglect  to  take  such  bond,  or  the  bail  or  niUin?.  to 
letutned  shall  be  held  insufficient,  dn  exception  taken  and  entered,  the  ba^n  on^'*' 
same  ^ferm  to  which.such  writ  shall  be  made  returnable,  the  s!ieriff  or  caption  ta- 
other  officer  having  due  notiae  of  the  taking  exception,  shall  in  either  um!  *" 
case  *be  deemed  and  stand  as  special  bail ;  and  the  plaintiff  may  pro- 
ceed to  judgment  against  edich  sheriff  or  other  officer,  as  in  other  cases 
against  special  bail.  (2) 

§  9.  All  bail  bonds  returned  to  any  of  the  said  courts,  shall  be  n.  s»e.  3. 
2nigned*by  the  sh*eriff,  or  other  ^officer  returning  the  same,  by  endorse  i^Thoi?*" 
nent  thereon,  in  the  following  form;  to  wit.  • "  I,  A.  B.  sheriff  ^or  ^nd. 
coroner  as  the  case  may  be)  of  the  county  of  do  hereby  iij^mem" 

assign  the  within  obligation  and  condition  to  C.  D.,  his  .executors  and 
administrators,  to  *be  raed  for*  according  to  the  statute  in  such  cases 
made  and  provided.  In  witness  whereof,  I  have  hereunto  set  my  hand 
an4  seal,  this  day  of  in  the  year  of  our  Lord, 

.''  And  any«heriff  or  otljer  officer,  failing  to  make  or  to  stand 
such  assignment,  shall  be  deemed  and  held  as  special  Gail,  in  the  same  ^^*^*  ^*'* 
manner  as  if  no  bail  had  been  ^ken.  .  • 

§  IQk  Where  any  sheriff  shall  return,* that  he  hath  taken  the  ^^^Y  ^^^L^' 
of  the  defendant,  and  comniitted  him  to  t{ie  ^prison  of  the  county  in  on  return  of 

•  which  the  arrest  was  made,  (whtch  is  hereby  declased  to  be  the  proper ^^^^J"'  '»> 
prisoiTlbr  confinement,)  the  plaintiff  may  ent^r  the  defendant's  appear-    * 

•  ance ;  and  he  shall  be  at  liberty  to  plead,  as  if  such  appearance  had 

been  entered  byiiimself;  and  the  plaintiff  may  proceed  to  judgment  How  die- 
as  in  other  cases.'    Netierlhekss'iHe  defendant  shadl  not  be  discharged  «*>"^8^- 

\l)  A  bail-bond  conditione4  for*the  defehdanf »  appearance,  at  a  day  differ- 
cht  from  that  prescribed  by  law  fof  holding  the  court,  b  void :  Allen  t>.  li^liite, 
Min,  Bep.  289.      ^  .•.•''.. 

(?)  sheriff  failing;  to  take  kajl,  w  not  liable  as  sptt^i^d  bail,  unless  dttly  no- 
tified of  exception  taken.    Neal  v.  Gaines,  1  SUwt.  E^,  158. 
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out  of  custody,  but  by  putting  in  bail,  or  by  rule  of  court,  or  special 
order  of  one  of  the  territorial  judges. 
ib.sm.5,         §  11.  The  bail  shall  have  liberty  at  any  time  before  final  judgment 
may  arrest    obtained  against  him,  to  surrender  to  the  court,  from  which  the  process 
and  aurren-  issucd,  or  to  the  sheriff  returning  such  process,  during  the  sitting  of 
i^'diwihalSe'  such  court,  or  to  the  sheriff  iu  the  recess  of  such  court,  the  principal, 
ofhijiiaeif.    in  discharge  of  himself;  and  such  bail  shall,  at  any  time  before  such 
judgment,  have  full  power  and  authority  to  arrest  Uie  body  of  his  prin- 
cipal, and  secure  him,  until  he  shall  have  an  opportunity  to  surrender 
bim  to  the  sheriff  who  made  the  arrest,  or  his  successor  in  office,  or  to 
Sheriff  to  n-  the  couct  to  which  the  process  was  returnable.    And  such  sheriff  is 
ceive.fcc     iigr^y  requined  to  receive  such  surrender,  and  hold  the  body  of  the 

defends^it  lu  custbdy  as  if  bail  had  never  been  giyen.^ 
ik  Ste. «.  §  12«  It  shall  be  lawful  for  the  defendant  in  any  action  where  spe- 
^J^J:  ciii  bail  is  required,  to  go  before  any  one  of  the  territorial  judges,  or  a 
ciai  bail,  justicc  of  the  pcacc  for  Uie  county  wherein  the  suit  was  originated,  and 
enter  into  a  recognizance  of  special  bail,  in  the  following  form,  to  wit : 
Form.         *'  Be  it  known,  that  on  the  day  of  in  the  ye^r 

of  our  Lord,  *  ,  came  A.  B.  before  me  C.  D.  a  justice 

of  the  peace  in  and  for  the  county  of  £.  and  undertook,  in  behalf  of  F. 
G.  to  be  his  special  bail  in  an  action  of  now  depending 

in  the  court  of  the  said  county  of  E.  wherein  H.  I.  is  plaintiff,  andjthe 
said  F.  G.  defendant.   And  in  case  the  said  F.  G.  should  be  cast  in 'the 
action,  he  shall  pay  and  satisfy  the  condemnation  of  the  court,  or  sur- 
render bis  body  in  custody;  or  that  the.^aid  A.  B.  will  do  it  for 
hiiQ*     Given  under  my  hand  and  seal  the  day  and  year  above  written* 
Reoogni.      0.  D."  Which  recognizance  of  special  bail  shall  be  filed  in  the-clerk's 
Swfwitb^  office,  among  the  papers  in  the  suit,  to  which  it  has  reference/    But 
ouwr  papen.  {^  plaintiff  may  object  to  the  sufficiency  of  the  bail  at  the  succeeding 
May  be  Ob-    court,  of  which  objection  the  defendant  shall  have  ten  days  i^ce, 
jectedto.      previous  to  the  day  on  which  such  objection  is  intended  to  be  made : 
ProvideiU  the  recognizance  of  bail  be  filed  fiAeen  day^  before  the 
court,  at  which  such  objection  should  be  made.  And  if  the  court  shall 
be  of  opinion,  that  the  bail  is  not  sufficient,  the  suit  shall  remain  in 
the  same  situation  as  if  no  such  recognizance  had  been  filed. 
/».  fite.  7.       .  §  13.  All  bail  tak^en  according  te  the  directions  orihis  act,  ^all  be 
uSder'thl!!    deemed,  held,  and  taken  as  speoial  bail,  and  as  such,  be  liable  to  the 
act.  ipeciai   recovery  of  the  plaintiff.     But  the  plaintiff  shall  not  proceed  affainst 
Baa*a  uabui-  such  bail  until  execution  hath  been  returned,  that  the  defendant  is  not 
ty-  to  be  found  in  his  proper  county,  when  the/plaintiff  may  proceed 

against  such  bail,  as  is  usual  to  proceed  against  special  bail 'in  other 
Privilege  of  cascs.    And  the  bail  shall  have  liberty  at  any  time  before  the  return  of 
b^jtojender  jjjg  flp^  ^^,.^  fados  a^ust  them,  returned  «*  8dr%  fed^*\  or  of  the 
second  returned*  <'  mAt/,*'*to  render  the  principal  in  discharge  of  his 
bail,  on  payment  of  costs  however,  in  either  case  of  such  sdrefadoB. 
And  such  render,  if  made  in  term  time,  shall  be  to  the  court  from 
wlience  the  process  issued,  and  if  in  the  recess  of  such  court,  to  the 
officer  who  made  t}ie  arrest';  which  officer  is  hereby  required  to  re- 
.   ceive  such  render,  and  execute  to  the  bail  a  certificate  thereof-;  and 
hold  the  body  of  the  defendant  in  custody,  as  if  no  bail  had  been 
taken.    And  such  render  and  commitment,  duly  certified  to  the  clerk 
in  vacation,  or  entry  of  render  in  opea  court  in  term  time,  and  in 
either  case,  notice  thereof  giv^n  }o  the  plaintiff,  or  his  attorney,  shall 
discharge*  the  bail.    And  the  bail  shall  liave  fiill  power  and  authority 

i  The  surrender  may  be  nuulc  a^y  time  b'efbre  final  judgment  obtaioed 
against  the  baU  on  a  <are/daa8. — See  §18. 
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to  anest  the  bod  j  of  the  pruici|pil,  and  Beenre  him,  to  enable  them  to 
render  him  as  aforesaid :  Provided  however,  that  if  sneh  render  be  if  render 
■ade  before  final  judgment  against  the  principal,  the  conrt  <»>  sheriff,  JUJ^j^ 
to  whiehsoerer  sneh  snrren&r  shall  be  made,  are  hereby  aothorizednM^  r" 
to  lake  the  defendant's  reccmizance  of  special  bul,  with  sach  other,!!^^ 
aafficient  bail  as  he  may  ofier ;  and  if  taken  by  the  sheriff,  he  shall  ^''^ 
file  the  same  in  the  court  where  the  suit  is  depending,  on  the  first 
day  of  the  next  term;  and  the  bail  therein  shall  be  liable  to  exception, 
in  the  same  manner  as  bail  in  the  original  bail-bond.    And  the  bail 
aly^  ba^e  the  same  privileges,  and  be  subjected  to  a  recovery  in  the 


§  14.  When  any  scire  facias  shall  by  the  propor  officer  be  returned  /»•  sm.  a 
to  have  been  made  known  to  the  bail;   md  they,  m  conseqaenee £jSu?£Si 
thereof  shall  appear,  they  shall  be  obliged  to  plead,  and  the  issue  shall  op '^/«- 
be  tried  the  same  term  to  which  the  process  shall  be  returned,  unless  ^^^' 
sufficient  cause  be  shown  to  the  court  to  the  contrary;  but  the  bail 
sfaai  not  be  admitted  to  plead  non  eit  faetum,  unless  they  first  file 
an  affidavit  of  the  truth  of  their  plea :  Provided  nevertheless^  that  if 
any  sheriff  shall  return  on  any  scire  facias  to  him  directed,  that  theif'beriffre 
principal  is  imjmsoned  by  virtue  of  any  process,  civil  or  criminsd,  the  |iriiici^na 
eoort  to  which  such  scire  facias  is  returnable,  shall,  on  motion  of  ^®  J^^^^^ 
plaintiff  or  bail,  order  and  direct  that  such  principal  be  retained  where  ^  co^ 
he  sfadl  be  a  prisoner,  until  the  plaintiff's  judgment  and  cost  be  satis- ™^^*^,^^ 
fied^  or  he  or  she  be  otherwise  discharged  by  due  course  of  law:  a  him 'to  be 
copy  of  which  order  being  served  on  the  keeper  of  such  prison,  be-'^^*"^' 
fere  such  prisoner's  releasement,  shall  be  sufficient  authority  for  him 
to  retain  mieh  prisoner,  until  such  order  be  complied  with,  and  shall 
be  deemed  a  surrender  of  the  principal,  and  a  discharge  of  the  bail. 

$  15.  In  all  cases  where  judgment  shall  be  entered  up,  in  any  of  isiMi) 
the  courts  of  record  in  this  territory,  against  any  person,  as  bail  foreSfii^ay  ob. 
the  appearance  of  another,  to  defend  any  suit  dependinir  in  such  tain  jodr 
ooort,  and  the  amount  of  such  judgment,  or  any  part  thereof,  hath  tion  agaiMt 
been  paid,  or  discharged  by  such  bul,  his,  her,  or  Uieir  heirs,  execu-P^^^ 
ton,  or  admimstrators,  it  shall  be  lawful  for  such  bail,  his,  her,  pearance 
or  their  executors,  or  administrators,  to  obtain  judgment  by  mo-^^J^ 
tioo  against  the  person,  or  persons,  for  whose  appearance  they  were  amount  paid. 
boond,  his,  her,  or  their  heirs,  executors,  or  administrators,  for  the 
full  amount  of  what  shall  have  been  paid  by  the  said  bail,  his,  or  her 
heirs,  executors,  or  administrators,  in  any  court  where  judgment  may 
have  been  entered  up  against  such  bail:  Provided  always^  That  no  Ton dajrs no- 
judgment  shall  be  obtained  by  motion  aforesaid,  unless  the  party  or  g^^^  ^ 
parties,  against  whom  the  same  is  prayed,  shall  have  ten  days  previous 
notice  thereof. 

§  16.  In  all  cases  where  judgment  shall  be  entered  up  in  any  of  the  ip3M96)' 
courts  of  record,  or  by  any  justice  of  the  peace,  a^inst  any  person,  ^^^„ 
as  common  bail  for  the  appearance  of  another,  to  defbnd  any  suit,  de-  bail  may 
pending  in  such  court,  and  the  amount  of  such  judgment,  or  any  part^erft  by  mo- 
thereof,  hath  been  paid  or  discharged  by  such  common  bail,  his,  her,  <*<>»• 
or  their  heirs,  executors,  or  administrators,  it  shall  be  lawful  for  such 
common  bail,  his,  her,  or  their  heirs,  executors,  or  administrators,  to 
obtain  judgment  by  motion,  against  the  person  or  persons  for  whose 
appearance  they  were  bound,  his,  her,  or  their  heirs,  executors,  or 
administrators,  for  the  full  amount  of  what  shall  have  been  paid,  by 
the  said  common  bail,  his,  her,  or  their  heirs,  executors,  or  adminis- 
totors,  in  any  court,  or  before  any  justice  of  the  peace,  where  judg- 


1  See  the  list  note. 
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ment  may  have  been  entered  up  against  such  common  bail:  Protnded 

always^  That  no  judgment  shall  be  obtained  on  motion  as  aforesaid, 

unless  the  party  or  parties,  against  whom  the  same  is  prayed,  shall  have 

Tendayano-at  least  ten  days  previous  notice  thereof:  And  provided  aho.  That  in 

gi^n!'  ^     ^11  cases,  no  judgment  shall  be  entered  up,  on  motion  as  aforesaid. 

If  over  50     when  the  amount  exceeds  fifty  dollars,  unless  by  a  lawful  jury  it  shall 

dollara,  jury  ,  ,    ,  •'  ^  ^     ^ 

required.      be  80  awarded. 

I8i2-<i6)         §  17.  In  all  actions  where  bail  is  required,  and  where  any  original 
Bail  may  de-  pfocess  in  such  cases  is  returned, '« executed,"  if  the  defendant  shall  fail 
ftod  tuit.      to  appear  according  to  the  commands  thereof,  the  bail  in  such  action 
may  defend  the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery,  as  the  defendant  might  or  would  have  been  subject  to ;  and 
Judgment  in  in  actions  of  detinue,  the  bail  shall  be  subject  to  the  restitution  of  the 
detinue.       x\iii^g  sued  for^  or  the  alternate  value,  according  to  the  judgment  of  the 
court ;  and  the  bail-piece  shall  be  so  altered,  in  such  cases,  as  to  au- 
thorize the  bail,  in  addition  to  the  privileges  already  allowed  him  by 
law,  to  restore  the  thing  sued  for;  and  if  the  sheriff  in  such  cases  shadl 
not  take  or  return  bail  as  required  of  him,  or  the  bail  returned  shall 
'  be  judged  to  be  insufficient  by  the  court,  and  the  defendant  shall  fail  to 

Sberiirwhen  appear  and  give  bail  in  such  case,  the  sheriff,  in  addition  to  the  privi- 
bTddin*'-'***   Icgcs  already  allowed  him  by  law,  shall  have  the  like  liberty  of  defend- 
2efen7iu7t"'^  ing  such  action,  and  shall  be  subject  to  the  same  recovery  as  is  pro- 
prt>eeedinga  vided  above  for  the  bail ;  and  if  the  sheriff  depart  this  life  before 
fiie^ff's^^     judgment  be  confirmed  against  him,  in  such  case  the  judgment  shall 
death.         be  Confirmed  against  his  executors  or  administrators  ;  or  in  case  there 
be  no  executors  or  administrators,  or  no  certificate  of  probate,  or  ad- 
ministration  granted,  then  judgment  may  be  confirmed  against  his 
estate,  and  a  writ  oi  fieri  facias  may  in  either  case  be  issued  in  the 
name  of  such  deceased  sheriff,  as  if  he  were  living,  and  be  levied  on ' 
his  estate. 
^.&e.3.         §  18.  The  true  intent  and  meaning  of  the  fifth  and  seventh  sections 
offorawactof  an  act  entitled  "An  Act  concerning  bail  in  civil  cases,"*  as  to  the 
r°  ^at^iio  P''*^*^^?®  ^^  ^^®  ^2*^ '"  surrendering  his  or  their  principal,  is,  and  shall 
smrend^'     be  coustrucd  to  be,  that  the  bail  shall  have  liberty  at  any  time  before 
J^*^}*      final  judgment  obtained  against  him  on  a  scire  faciaSj  to  surrender  to 
and  13.        the  court  from  which  such  process  issued,  or  to  the  sheriff  returning 
such  process  during  the  sitting  of  such  court,  op  to  the  sheriff,  in  the 
recess  of  such  court,  the  principal,  in  discharge  of  himself;  and  the 
Sead^deaUi  ^^^  ^^  ^X  action,  shall  have  a  right  to  plead  in  bar  to  any  scire  facias 
of  principal  against  him,  her,  or  them,  the  death  of  the  principal  at  any  time  pre- 
jn  bar  to  sd.  ^j^yg  thereto :  and  if  on  the  trial  of  any  such  issue,  it  shall  be  found 
that  the  principal  is  not  living,  judgment  shall  be  given  in  favor  of 
Uie  defendant  to  such  scire  facias. 
I88M9)     •     §  19.  All  bailionds,  and  delivery  bonds,  taken  by  constables,  shall 
Bail  and  de  be  taken  payable  t(|the  plaintiff  in  the  action,  and  returned  with  the 
IS  b°"***'  ®^^®^  papers  in  the  suit,  and  proceeded  on  for  forfeiture,  as  now  pro- 
constabies  to  vided  by  law. 

be  payable 
to  plaintiff. 


BANKS. 

i8ai-<27)  §  1.  No  bill  or  note  of  any  bank  whatsoever,  shall  be  receivable  at 
2e.^jin?*' the  treasury  of  this  state  in  payment  of  taxes,  nor  be  receivable  in 
»«nk»  only,  payment  of  fines  and  forfeitures,  which  may  accrue  to  the  state  or  to 
payment  of "  ^»^  ^"nties  respectively,  unless  at  the  time  of  making  such  payments, 
finSI**'       *^®  ^^^^  whose  bills  or  notes  are  so  offered  in  payment,  is  in  the 
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regular  coane  of  redeeming  its  notes  and  bills  with  speeie,  aecording 
to  their  nominal  value. 

§  2.   The  bearer  of  any  bill  or  note  issued  by  any  incorporated  Notes,  bow 
bank  within  this  state,  may,  at  any  time,  present  such  bill  or  note  at^**"**** 
such  bank  for  payment ;  and  in  case  of  failure  or  refusal  to  make  pay-  Payment  n- 
ment,  according  to  the  tenor  and  effect  of  said  bill  or  note,  it  shall  be  ^^^"^ 
lawful  for  such  bearer,  by  himself,  his  agent,  or  attorney,  to  move  the 
circuit  or  county  court,  of  the  county  where  such  bank  is  situated,  for 
judgment  against  said  bank ;  whereupon  the  said  court  shall  without  Court  mav 
delay  render  judgment  and  award  execution  for  the  amount  expressed  ^^^i^un 
in  said  b'dl  or  bills,  note  or  notes,  with  legal  interest  from  the  time  of  ^o^on  >»>. 
the  demand  of  payment,  and  until  finally  paid,  or  the  amount  of  such  "^''' 
judgment  be  made,  by  due  course  of  law,  and  costs  of  suit:  Provided,  ProyiM. 
That  notice  of  such  intended  motion  be  served  on  the  president,  or  {iSi'.^bSiT** 
cashier,  or  person  acting  as  cashier  of  said  bank,  ten  days  previous  to^r^ 
the  hearing  of  such  motion,  which  notice  shall  be  served  by  the  sheriff 
of  the  county,  who  shall  make  a  regular  return  of  the  same :  ^nd  pro-  Wbat  bolder  * 
fnded^  That  the  plaintiff  prove  such  presentment  of  the  bill  or  note,  and  ^^^  ""^ 
the  failure  or  refusal  of  payment,  or  in  lieu  of  such  testimony,  pro- 
dace  the  protest  of  a  notary  public  showing  these  facts :  ^nd  provided 
also.  That  if  the  said  bank  may  wish  to  make  defence,  and  contest  the  Bank  may 
plaintiff's  motion,  the  court  shall  instantly  empannel  a  jury  to  try  the  ^**^ 
issue,  and  therein  give  judgment  accordingly.     All  motions  under  this  Motion  to  be 
act,  shall  be  tried  the  first  term,  having  preference  of  all  other  causes.  |^|!^.^"^ 

§  3.  If  any  incorporated  bank  within  this  state,  shall  not  make  wben  gover- 
regular  specie  payments  for  any  of  the  bills  or  notes  it  may  have  is-^'JJncUor 
sued,  the  governor  of  the  state  shall  give  information  of  the  fact  to  the  to  proceed  on 
solicitor  of  the  circuit  in  which  the  bank  may  be  situated,  directing  JJJ*  "«"^- 
hiai  forthwith  to  proceed  against  the  said  bank  on  a  writ  of  qtu)  war- 
ranio,  reqoiring  it  to  show  cause  why  its  corporate  powers,  privi- 
leges, and  immunities,  should  not  be  adjudged  to  be  forfeited,  and  the 
said  bank    dissolved.     And  the  court    determining   the  case,  shall  coart  may 
have  power  to  adjudge  and  decree  concerning  the  same,  according  to  ^l^raT^J 
law  and  usage,  and  to  declare  the  charter  of  such  bank  forfeited ;  ^i^^^S^^uJ^®' 
also  to  make  such  orders  consequent  thereupon,  in  relation  to  the  es-  bank?"^° 
tate  and  effects,  rights  and  credits  of  such  bank,  as  shall  secure  the 
rishts  of  all  concerned.     And  the  governor  shall  associate  with  the  Additionn 
solicitor  such  other  counsel  as'  he  may  deem  proper. 


BANK  OF  THE  STATE  OF  ALABAMA. 

§  1.  One  stat§  bank  may  be   established,   with  such  number  ofcon.  Aia. 
branches  as  the  general  assembly  may,  from  time  to  time,  deem  ex-  Bitabiish- 
pedient:(l)  Provided,  That  no  branch  bank  shall  be  established,  nor^^^'JJ^®^ 
bank  charter  renewed,  under  the  authority  of  this  state,  without  the 
concurrence  of  two-thirds  of  both  houses  of  the  general  assembly ;  and 
provided,  also,  that  not  more  than  one  bank  nor  branch  bank  shall  be 
established,  nor  bank  charter  renewed,  at  any  one  session  of  the 
general  assembly,  nor  shall  any  bank  or  branch  bank  be  establish- 
ed, or  bank  charter  renewed,  but  in  conformity  with  the  following 
rules. 

(1)  Since  the  adoption  of  the  constitution  in  this  state,  the  right  to  exercise 
banloDg  powers  is  a  franchise :  The  State  v.  Stebbins  et  al.,  1  StewL  Rep,  299.  ' 
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Ruiesfor  the  1.  At  least  two-fifUi8  of  the  capital  stock  shall  be  resenred  for  the 

inentof  '  State. 

^|^j|^^<^    2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  resenrsd 
to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  state,  find  the  individual  stockholders,  shall  be  liable,  respec- 

tively, for  the  debts  of  the  bank,  in  proportion  to  their  stock 
hdden  therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and  against 

the  bank. 

5.  No  bank  shall  commence  operations  until  half  of  the  capital  stock 

subscribed  for,  be  actually  paid  in  gold  or  silver,  which  amount 
shall,  in  no  case,  be  less  than  one  hundred  thousand  dollars. 
0.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay,  on 
demand,  any  bill,  note,  or  obligation,  issued  by  the  corporation 
according  to  the  promise  therein  expressed,  the  holder  of  any 
such  note,  bill,  or  obligation,  shall  be  entitled  to  receive  and  re- 
cover interest  thereon,  until  the  same  shall  be  paid,  or  specie 
payments  are  resumed  by  said  bank,  at  the  rate  of  twelve  per 
Cent,  per  annum,  from  the  date  of  such  demand,  nnless  the  gene- 
ral assembly  shall  sanction  such  suspension  of  specie  payments, 
and  the  general  assembly  shall  have  power,  after  such  neglect  or 
refusal,  to  adopt  such  measures  as  they  may  deem  proper*  to 
protect  and  secure  the  rights  of  all  concerned,  and  to  declare  the 
charter  of  such  bank  foifeited. 
7.  AAer  the  establishment  of  a  general  state  bank,  the  banks  of  this 
state  now  existing,  may  be  admitted  as  branches  thereof,  upon 
such  terms  as  the  legislature  and  the  said  banks  may  agree,  sub- 
ject, nevertheless,  to  the  preceding  rules. 
J^Htn)     Whereas  it  is  deemed  highly  important  to  provide  for  the  safe  and 
profitable  investment  of  such  public  funds,  as  may  now,  or  hereafter 
be  in  the  possession  of  the  state,  and  to  secure  to  the  community, 
the  benefits,  as  far  as  may  be,  of  an  extended  and  undepredating 
currency :  ^ 
bwdJc ertab-      ^  I.  Be  it  therefore  enacted^  &c.  That  a  bank  shall  be,  and  is  here- 
by established,  in  the  name,  «nd  for  the  benefit  of  the  state,  to  be 
known  under  the  name  and  style  of  the  **  Bank  of  the  State  of  Ala- 
FAHh  and     bama,"  and  tlie  feith  and  credit  of  the  state  are  hereby  pledged  for  the 
2^*^^d^  support  of  the  said  bank,  and  to  supply  any  deficiency  in  the  funds 
for  its  anp-    hcreinafler  specifically  pledged,  and  to  give  indemnity  for  all  losses 
^^^  arising  fix>m  such  deficiency. 

University       §  2.  The  moneys  arising,  or  which  may  have  arisen  from  the  sale 

^rtitute    ^^  ^^^  ®^  ^^^  ^^^^^  ^^®^  ^  ^^  **^^'  ^y  ^^  congress  of  ihe  United 
part  of  the     States,  for  the  support  of  a  seminary  of  learning,  shall  form,  compose, 
Gomaor,    *^^  Constitute  a  part  of  the  capital  of  said  bank ;  and  the  governor, 
prendent*     for  the  time  being,  together  with  the  president  and  directors  of  Uie 
tofmeatwStSaid  bank,  or  a  majority  of  them,  shall  be  authorized  and  required,  for 
mireS?^^^^^  in  behalf  of  the  state,  and  with  a  pledge  of  the  ptiblic  faith  and 
'  ^'    credit,  to  issue  to  the  trustees  of  the  university  of  Alabama,  state 
stock,  qr  certificates  of  debt,  bearing  an  interest  of  six  per  cent,  per 
annum,  payable  half  yearly  to  the  said  trustees,  or  kept  subject  to 
their  order,  according  to  the  laws  of  the  state,  to  the  amount  of  su<^ 
sum  or  sums,  as  may  be  from  time  to  time  paid  over  by  the  said  trus- 
tees, to  the  president  and  directors  of  the  said  bank ;  the  said  interest 
Amount      to  be  forever  applied  to  the  use  of  said  seminary :  Provided^  That  the 
to"^^""^  amount  vested  as  aforesaid,  as  part  of  the  capital  of  said  bank,  shall 
100,000  doUs.  not  exceed  one  hundred  thousand  dollars. 
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§  3.  All  the  moneys  which  m«y  ariae  from  the  three  per  cent  Threeper 
^nted  to  Uiis  state,  by  the  congress  of  the  United  States,  on  the  net  foflli'  p^  ^ 
proceeds  of  lands  which  have  beern,  or  shall  be  soM  by  the  United  <*p^^^ 
States,  within  this  state,  from  and  after  the  first  day  of  September, 
1810,  shall  constitute  a  part  of  the  capital  of  said  bank,  and  shall  be 
so  vested,  as  the  same  may  he  received  by  this  state ;  and  the  net  pro- 
ceeds, or  banking  dividends  of  said  capital,  shall  be  applied  to  the 
making  of  roads  and  osnals,  and  improving  the  navigation  of  the  rivers 
within  this  state,  or  be  vested  so  as  to  augment  the  capital,  until  such 
application  shall  be  directed  by  law. 

§  4.  All  the  moneys  which  may  arise,  or  have  arisen,  from  the  grant  Seat  or  go- 
of the  United  States  to  this  state,  of  sixteen  himdred  and  twenty  fund°to  fom 
acres,  for  the  seat  of  government  thereof,  shall  form  a  part  of  tlie  ca-  p**^  of  capi- 
pital  of  said  bank  ;  and  the  net  proceeds  or  banking  dividends  of  said 
capital,  be  applied  to  objects  connected  with  the  seat  of  government, 
or  be  vested,  so  as  to  augment  said  capital,  tmtil  such  application  may 
be  directed  by  law. 

$5.  All  the  moneys  which  may  arise  from  the  lease  of  the  salt- Prooeeda  or 
springs,  granted  to  this  state  by  the  United  States,  shall  form  a  partofll^^l^"^^ 
the  capiul  of  said  bank,  and  the  proceeds  shall  be  vested,  so  as  to 
continually  increase  the  capital,  until  o^erwise  provided  for  by  law. 

§  6.  All  the  moneys  which  nay  arise  from  escheats  in  this  state  proceed*  or 
shall  form  a  part  of  the  capital  of  said  bank,  and  shall  be  so  vested,  <^i>««^ 
whenever  sums  amounting  to  obe  hundred  dollars,  shall  have  accumu- 
lated in  the  treasury  ;  but  no  investment  shall  be  required  to  be  made 
of  a  less  sum  than  one  hundred  dollars,  and  the  proceeds  of  the  same 
shall  be  continually  vested  so  as.4o  augment  the  capital,  until  other- 
w^e  directed  by  law. 

§  7.  All  otlier  public  funds,  which  the  state  may  hereafter  become  aii  otiwr 
possessed  of,  shall  form  a  part  of  the  capital  of  said  bank,  should  the  ^'be  in^ 
investment  thereof  be  authorized  by  law.  seated. 

§  8.  The  governor,  and  five  commissioners,  to  be  appointed  by  a  Governor 
joint  vote  of  both  houses  of  the  general  assemby,  shall  be  authorized  gj^tm'ai^ 
to  issue  state  stock,  redeemable  after  a  term  of  years,  not  exceeding  ten  |i>oriaedio 
years,  or  at  the  pleasure  of  the  state,  to  an  amount  not  exceeding  one  ■uHS. 
handled  thousand  dollars,  bearing  an  interest  not  exceeding  six  P^^i^^^^' 
cent,  per  annum,  payable  half  yearly,  at  the  treasury  of  this  state,  or  when  re- 
at  such  place  as  the  governor,  and  the  said  commissioners*  may  con-  ***•"*'***•• 
tract  for  in  the  issue  of  the  said  stock :  the  tfaid  stock,  when  so  issued, 
to  be  in  aid  of  the  capital  of  the  said  tmnk ;  and  all  the  moneys  which  PnbUc  ftwda 
may  at  any  time  be  in  the  treasury,  are  hereby  pledged  for  the  regular  vmbSS^  ^ 
payment  of  said  interest,  in  time  and  manner  as  aforesaid,  and  the  pub-  {JJ^JJi^ 
lie  funds  of  the  state,  of  every  nature  and  kipd  whatsoevel',  (the  uni-  uon.      ^ 
versity  fund,  and  three  per  ceat.  fund  axceptedfj  are  hereby  pledged 
to  secure  the  principal  of  said  stock,  and  also,  the  good  faith  and  cre- 
dit of  the  state,  in  any  case  of  deficiency  of  the  said  public  funds; 

§  9.  The  ioHowing  powers,  rules,  conditions,  limitations,  and  re- 
strictions shall  be  ^ndamental  laws  of  the  said  bank,  viz: 

1«/.  The  president  «nd  directors  for  the  time  being,  shall  have  ^2!!^^^    . 
power  to  elect  and  remove  tlie  cashier ;  and  they  shdl  also  hav&Si|^tonk* 
power  to  appoint  such  ofiicers,  fieVl^,  and  servants  under  them,  as 
shall  be  necessary  for  executing  the  business  of  the  said  corporation. 

2d.  They  shall  receive  money  on  deposit,  and  pay  away  the  same  shaii  recfive 
to  order,  free  of  expense;  deal  in  bills  of  exchange,  and  discount SIS?J!^**"^* 
notes  made  payable  and  negotiable  at  said  bank,  with  two  or  more  ^j}^^  ^" 
good  names  thereon,  or  secured  l^  a  deposit  of.  bank  or  other  public  notea. 
stock,  at  not  more  than  two-Uiirds  of  its  value,  at  a  rate  of  interest 
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Discounts 
not  to  ex 
cerd3,0U0 
dolb. 

Debts  not  to 
exceed  twice 
the  amount 
of  capital. 


Directors  to 
be  individu- 
ally  liable 
Ibr  debts 
illegally  con 
tracted. 


not  exceeding  six  per  cent,  pei  annum.  No  individual,  partnerahip, 
or  body  corporaie,.  (the  trustees  of  the  university  of  Alabama  in  thekr 
official  tfapacUy  eicepted,)  shall  be  indebted,  either  directly  or  indi- 
rectly, by  discount  as. aforesaid,  to  the  bank,  in  a  greater  amount  than 
tvo  thousand  dollars. 

3(f.  The  total  amount  of  the  debts,  which  said  corporation  shall  at 
any  time  owe,  whether  by  bond,  ^ote,  bill,  or  contract,  shall  not  exceed 
twice  the  amount  of  its  capital,  over  and  above  the  moneys  then  actu- 
ally deposited  in  bank  for  sale-keeping,  unless  the  contracting  of  any 
greater  debt  shall  have  been  previously  authorized  by  a  law  of  this 
state. 

4th.  In  case  of  excess,  the  directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  private  capacities, 
and  an  action  of  debt  may,  in  such  case,  be  brought  against  them,  or 
any  of  them,  their  or  any  of  their  heirs,  executors,  or  administrators, 
in  any  court  of  this  state  having  jurisdiction,  by  any  creditor  or  cre- 
ditors of  the  said  corporation,  and  may  be  prosecuted  to  judgment  and 
execution,  any  condition,  covenant,  and  agreement,  to  the  .contrary 
notwithstanding.  But  this  shall  not  be  construed  to  exempt  said  bank, 
or  the  lands,  tenements,  goods,  or  chattels  of  the  same ;  and  on  their 
insufficiency,  the  state  of  Alabama,  from  being  also  liable  for,  and 
being  chargeable  with  the  said  excess.  Such  of  the  said  directors  as 
may  have  been  absent  when  said  excess  was  contracted  or  created,  o» 
may  have  dissented  from  the  resolution  or  act,  by  which  the  same  was 
contracted  or  created,  may  respectively  exonerate  themselves  from 
being  individually  liable,  by  entering,  if  present,  their  dissent  on  the 
books  of  the  bank,  at  the  time  the  debt  may  be  so  contracted,  and 
forthwith  giving  notice  of  the  same  to  the  comptroller  of  the  state. 
6th,  Immediately  after  the  passing  of  this  act,  the  legislature  shall 
tolje'eiSSS  proceed  to  elect,  by  joint  vote,  a  president  and  twelve  directors  to 
by  general  manage  and  conduct  the  business  of  the  said  bank,  whose  offices  shall 
*^"  ^'  continue  for  one  year,  and  until  their  successors  shall  be  duly  quali- 
fied, and  all  future  elections  of  the  president  and  directors  shall  be  by 
joint  vote  of  the  general  assembly. 

6th,  In  case  of  vacancy  occasioned  by  the  death,  resignation,  or 
removal  out  of  the  state,  of  any  director,  a  majority  of  the  directors 
shall  fill  such  vacancy,  and  the  director  so  appointed  shall  hold  his 
office  during  the  unexpired  term  of  service  of  the  director  so  dying,  . 
resigning,  or  removin 

7th*  in  casex>f  the  )ut  of  the  state, 

of  the  presMent,  (unl  and  by  permis- 

sion of  the  board  of  d  »int  one  of  their 

own  body  a  president  i  session  of  the 

legislatnre,  when  sue  ti  vote  of  both 

houses  ef  the  general 

Sth,  No  person  wl  or  who  Js  a  di- 

rector of  Any  other  bs  ireetor,  shall  be 

lall  any  person 
e,  be  eligiUe  to 
any  office  in  sard  bei  ig  the  time  for 

which  he  is  elected.  ^    » 

NotieiaUian     9th,  Not  less  than  five  directors  shall  constitute  a  board  for  the 
^Jl^nrtiute^"^'*'®^'^'*^^  busine8s,*of  whom  the  president  shall  always  be  one, 
a  boaid.   ^  except  in  case  of  sickness  or  necessary  absence,  in  which  case  his 
place  may  be  supplied  by  any  other  director  whom  he,  by  writing  un- 
der his  hand,  shall  nominate  for  the  purpose,  and  in  default  of  soch 
DMiination  by  the  presideatfor  in  the  case  of  the-siokness  or  necesiaiy 


Directors, 
absent  or 
dissenting, 
to  be  exone- 
rated. 


President 


Directors 
fiUiracancy 
in  their 
board, 


or  in  the  of- 
fice of  presi- 
dent 


Certain  pnr- 
•ons  disqua- 
lified from 


being  ofiioersebinblefLS  president  i 

of  the  bank.       i?    .  '^      .  - 

who  IS  a  member  of 
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abflenee  of  the  peraoa  BoappoMiled«  in  either  event,  the  board^f  diiBct- 
fM  may  appoint  a  temporaiy  president. 

lO/A.  The  directors  shall  keep  Ikir  and  regular  entries  of  their  pro*  Books  to  be 
oeediogs,  in  a  well  bound  book,  to  be  provided  for  that  purpose ;  and  on  ^inn ''^ 
any  question,  where  two  directors  shall  require  it,  the  yeas  andnoy^  entei^d. 
of  the  directors  shall  be  duly  inserted  on  the  minutes,  and  those  minutes 
shall  be  at  all  times,  on  demand,  produced  to  the  legislature^  or  any 
committee  thereof,  who  may  be  legally  authorized  to  require  the  same; 
and  on  all  such  questions,  every  member  present  shall  be  required  to 
vote. 

1 1/A.  Every  president  and  cashier,  before  he  enters  on  the  execution  Pmident, 
of  his  duty,  shall  give  bond  with  two  or  n[K>re  securities,  to  the  satis-  i^e^'and  derk 
faction  of  the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  ^?  s*^  "^u- 
conditioned  for  his  good  behaviour ;  and  the  tellers  and  clerk  shall  give  '^'^^' 
security  in  a  sum  not  less  than  ten  thousand,  nor  more  than  twenty 
thousand  dollars. 

I2th. '  The  president,  directors,  cashier,  and  all  other  officers  and  ser-  Aii  offioera, 
vants  shall  take  the  following  oath  on  entering  on  the  duties  of  their  re-  ^^.^  '*^® 
apective  offices : — **  1,  A.  B.  do  solemnly  swear  that  I  will  faithfully 
discharge  the  trust  reposed  in  me  as  of  the  Bank  of  the 

State  of  Alabama.    So  help  me  Gk>d." 

ISih.  This  bank  is  hereby  incorporated,  and  made  a  corporation  and  Bmnk  ineor- 
bo4y  politic,  by  the  *name  and  style  of  The  Frendent  and  Direetors  S^^w uw 
of  the  Bank  of  the  State  of  AUwama^  and  so  shall  continue  until  the  ^corporation. 
first  day  of  January,  one  thousand  eight  hundred  and  forty-five ;  and 
by  that  name  shall  be,  and  is  hereby  made,  able  and  capable  in  law  Powem. 
to  sue  and  be  sued,  plead,  and  be  impleaded,  answer,  and  be  answer- 
ed, defend,  and  be  defended  in  courts  of  record,  or  any  other  place 
whatsoever ;  and  also  to  make,  have,  and  use  a  common  seal,  and  the 
same  to  break,  alter,  and  renew,  at  their  pleasure ;  and  also  to  ordain, 
establish,  and  put  in  execution,  such  by<*laws,  ordinances,  and  regula- 
tions, as  shall  seem  necessary  and  convenient  for  the  government  of 
the  said  corporation,  not  being  contrary  to  the  laws,  or  to  the  consti- 
tution of  this  state,  and  generally  to  do  and  execute  all  and  singular, 
such  acts,  matters,  and  Siings,  which  to  them  it  shall  or  may  apper- 
tain to  do :  subject,  nevertheless,  to  the  rules,  regulations,  restrictions, 
limitations,  and  provisions,  prescribed  in  this  act. 

14/A.  The  president  and  directors  shall  have  power  to  issUe  notea.  Empowered 
signed  by  the  president,  and  jcounteesigned  by  the  cashier,  ^ot  under  l.^lJ!"*' 
the  denomination  of  one  dollar,  on  tin  behallf  of  said  corporation,  for 
soch  sums,  and  with  such  devices,  as  they  jnay  deem  most  expedient 
and  safe. 

15/A.  They  shall  also  be  capable  of  exercising  such  other  powers  qvmhh 
and  antboritiea,  as  may  be  necessary  for  the  wdl-goveming  and  or^  J^^„^ 
dering  the  affiiirs  of  the  said  corporation,  and  of  promoting  its  inter- 
ests and  its  credit. 


§  10.  The  bills  obligatory,  and  of  credit,  under  the  seal  of  9<^<^^",'^ 
corporation,  which  sliall  be  made  to  any  persoaor  persons,  tshall  be  bi?  by  en*"* 
assignable  by  endorsement  thereupon,  nnder  thi  band  or  hands  of  ^^ommeDt. 
saeh  person  or  persons,  and  of  his,  her,  or  their  assignee  or  as- 
signees, and  so  as  absolutely  to  transfer  and  vest  th^  property  there- 
of, in  each  and  every  assignee  or  assignees,  successively ;  and  to  ena- 
ble soch  assignee  or  assignees,  to  bring  and  maintain  an  action  there- 
upon, in  his,  her,  or  their  own  name,  or  names. 

And  bills  or  notes  which  may  be  issoed  by  order  of  the  said  corpora-  other  notee 
tion,  signed  by  the  president  and  countersigned  by  the  cashier  thereof,  f^nilbi^a^' 
promising  the  payment  of  money  to  any  peison  or  persons,  his,  her,  or  the  ribteir 
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andbiiiiof  their  Order,  or  to  bearer,  though  not  under  seal  of  the  said  cor* 
TOW?**'*'    poration,  shall  be  binding  and  obligatory  upon  the   same  in  like 
manner,  and  with  the  like  force  and  effect,  as  upon  any  private  person 
or  persons,  if  issued  by  him,  her,  or  them,  in  his,  her,  or  their  pri- 
vate or  natural  capacity  or  capaciti^,  and  shall  be  assignable  and 
negotiable  in  like  manner  as  if  they  were  so  issued  by  such  private 
person  or  persons ;  that  is  to  say,  those  which  are  or  shall  be  payable 
to  any  person  or  persons,  his,  her  or  their  order,  shall  be  assignable 
by  endorsement,  in  like  manner  and  with  the  like  effect  as  foreign 
bills  of  exchange  now  are ;  and  those  which  are  or  shall  be  payable  to 
bearer,  shall  be  negotiable,  and  assignable  by  delivery  only :  Provided^ 
That  all  bills  or  notes  issued  by  said  bank,  shall  be  payable  on  de- 
mand in  specie,  at  the  principal  bank. 
Nodiractor«       §  11.  No  director,  officer,  clerk,  or  servant  of  the  said  corporation, 
wx  money    *^^^  be  conccmed,  either  directly  or  indirectly,  in  the  practice  of  ad- 
st  an  illegal  vancing  or  loaning  out  moneys,  at  an  illegal  rate  of  interest,  whether 
^  ^     ^'  the  same  be  done  or  effected  under  the  form  and  color  of  a  purchase 
or  exchange  of  notes,  acceptances,  due-bills,  checks  on  banks,  ac- 
knowledgments, or  in  any  other  way  or  manner  whatsoever ;  and 
every  such  director,  officer,  clerk,  or  servant  of  this  bank,  who  shall 
be  concerned  as  aforesaid,  in  any  such  practices,  shall,  in  addition  to 
renaJty.       the  usual  penalties  imposed  by  law,  fonett  and  pay  for  each  offence, 
the  sum  of  two  thousand  dollars,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  in  this  state,  one-half  to  the  use  of  the  informer, 
Howraoover-  and  the  other  half  to  the  use  of  the  state ;  and  to  be  levied  of  the  goods 
ad  and  levied.  ^^^  chattels,  and  houses,  lands,  tenements,  and  other  hereditaments 
and  real  estates  of  the  person  or  persons  so  offending,  if  any  he  or 
they  shall  have. 
Unable  to         And  on  failure  of  any  property  to  answer  the  said  penalty,  by  a 
^^^!*®^^    return  of  nuUa  bona,  the  person  or  persons  so  offending,  shall   and 
be  impriion-  may  be  taken  on  execution  upon  a  capias  ad  satisfaciendum^  and 
^^^^"'^  being  so  taken,  shall  not  be  entitled  to  the  benefit  of  any  act  made  for 
the  relief  of  insolvent  debtors,  until  he  or  they  shall  have  remained, 
and  been  confined  in  prison  for  the  term  of  six  months  at  least.     And 
any  such  person  being  convicted  by  the  verdict  of  a  jun|r,  of  any  of 
the  practices  aforesaid,  whether  he  be  a  director,  or  officer,  or  servant 
of  this  bank,  shall  on  motion  of  any  director,  be  dismissed  from  the 
service  of  said  bank. 
General  ai-       §  12.  It  shall  be  the  duty  of  the  president  and  directors  to  furnish 
rSniMhed  **  *®  *^®  general  assembly  within  the  first  week  of  every  session,  state- 
with  ftate-    mcnts  of  the  amount  of  capital  stock  of  said  corporation ,  and  of  the  debts 
taiTirf  miiuh  ^uo  ^  ^^  szme ;  of  the  moneys  deposited  therein ;  of  the  notes  in  circu- 
actions  and  latiou,  and  of  the  cash  on  hand,  together  with  all  other  property  of  said 
aituation.     y^^xik,  both  real  and  personal.     And  the  general  assembly  shall  have  a 
riffht  to  inspect  such  general  accounts  in  the  books  of  the  bank,  as  shall 
relate  to  the  said  statement ;  and  shall,  whenever  it  may  be  deemed  ne- 
cessary, appoint  a  joint  committee  of  both  houses  of  the  general  assem- 
bly for  that  purpose,  with  full  powers  to  send  for  persons  and  papers. 
Comptroller  And  it  shall  also  be  the  duty  of  the  comptroller  to  inspect  such  general 
book!fand    ^cT'Ount  in  the  books, of  the  bank  as  often  as  he  may  please ;  and  it  shall, 
report  to  the  and  it  is  hereby  declared  to  be  his  duty,  faithfully  to  report  all  and 
i««w»«t«we.    every  violation  of  the  fundamental  rules  of  this  corporation   to  the 
legislature :  Provided  however.  That  nothing  in  this  clause  shall  im- 
ply a  right  of  inspecting  the  account  of  any  private  individual  or  indi- 
viduals, or  any  body  politic  or  corporate,  with  the  bank. 
Notef  reeeiv-     §  13.  The  bills  Or  notes  of  the  said  corporation,  originally  made 
puiSte  daeL  Payable,  or  which  shall  have  become  payable  on  demand,  in  gold  or 
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silver  coin,  shall  be  receivable  at  the  treamiry  of  this  state,  and  hy  all 
tax-collectors  and  other  public  officers,  io  all  payments  for  taxes  or 
other  moneys  due  to  the  state. 

§  14.  The  comptroller  is  hereby  authorized  and  directed  to  transfer  compiroiier 
to  the  bank  on  account  of  capital,  all  sums  which  may  be  received  in}^i^^^^'\ 
the  course  of  the  preceding  years,  on  the  first  day  of  January,  eighteen  tan, 
hundred  and  twenty-five,  and  remaining  in  the  treasury  on  the  first 
day  of  March  in  each  and  every  year. 

§  15.  A  majority  of  the  members  present,  at  any  regular  meeting  BmhI  BMy 
of  the  directors  of  the  Bank  of  the  State  of  Alabama,  may  suspend  ^^'^^'luf 
any  director  with  a  view  to  his  expulsion ;  and  any  member  may  be  rector, 
expelled  at  a  meeting  of  a  board  of  directors  specially  convened  by 
the  president  for  that  purpose,  as  soon  after  such  suspension  takes 
place,  as  may  be  practicable ;  but  such  expulsion  shall  not  be  made 
by  a  m^ority  of  less  than  two-thirds  of  the  whole  number  of  directors. 

§  16.  The  comptroller  shall,  be  furnished,  as  often  as  he  may  re- comptroller 
quire,  not  exceeding  once  a  month,  with  statements  of  the  amount  of  the  n°,^^iti, 
capital  stock  of  the  bank,  and  of  the  debts  due  to  the  same ;  of  the  moneys  autenent  of 
deposited  therein ;  of  the  note?  in  circulation ;  and  of  the  cash  on  hand  ;  ^tSe  ta^" 
and  he  shall,  under  the  injunction  of  secrecy,  have  the  right  to  inspect 
all  the  accounts  and  books  of  the  bank :  Provided^  That  this  act  shall 
Dot  be  coDstrued  to  imply  a  right  of  inspecting  the  accounts  of  any 
private  individual  or  individuals  with  the  bank.     And  it  shall  be  the 
duty  of  the  said  comptroller  to  make  an  annual  report  to  the  legisla-Tomake 
tare  on  the  subject  of  the  bank ;  and  if  in  his  opinion  the  transactions  ^n^io  tbe 
of  the  bank,  or  any  particular  circumstance  relating  thereto  shall  re-  &aiAtare. 
quire  it,  he  shall  apply  to  the  house  for  a  select  committee  of  three 
members  to  be  appointed,  who  shall,  under  a  like  injunction  of  secre- 
cy, take  into  consideration  any  matters  relating  to  the  said  bank, 
submitted  to  them  by  the  comptroller,  and  report  theieon»  at  their 
discretion,  to  the  legislature. 

$  17.  The  comptroller  for  the  time  being  shall  not  be  a  director,  Comptroller 
nor  hold  any  office  of  trust  or  profit  in  or  under  any  bank  whatever,   fny'^o^l^ 

§  18.  If  any  person  or  persons  shall  be  indebted  to  said  corpora- ^^^  ^^. 
tion  as  maker  or  endorser  of  any  note,  bill,  or  bond,  expressly  made  lecting  for 
negotiable  and  payable  at  said  bank,  and  shall  delay  payment  thereof,  tte  bank"'' 
it  shall  be  lawful  for  the  president  of  the  bank,  after  having  given 
thirty  days  notice  thereof,* to  move  the  circuit^  court  of  the  county 
where  said  bank  may  be  established,  on  producing  to  said  court  be- 
fore whom  the  motion  is  made,  the  certificate  of  the  president  of  the 
bank,  that  tlie  debt  is  really  and  bona  fide  the  property  of  the  said 
bank,  for  judgment : — and  all  debts  due  by  the  said  bank,  by  bond, 
bill,  note,  or  otherwise,  to  any  individual  or  body  corporate,  may  be 
sued  for  and  recovered  in  like  manner. 

§  19.  If  any  president,  director,  cashier,  or  other  officer  of  the  state  Embnosie 
bank  or  any  of  its  branches,  shall  embezzle  or  fraudulently  convert  to  ^  oMhlf 
his  or  their  own  use,  any  sum  of  money,  bank#DOte,  bill  of  exchange,  '^"^iJI^l^ 
check,  bond,  or  other  security  placed  under  his  care  or  management, '"°* 
by  virtue  of  his  office  or  place  aforesaid,  the  person  so  oflTendingy^his 
aiders,  abettors,  and  counsellors,  upon  conviction  thereof,  shsdl  be 

1  An  act  paned  in  1824  (see  §  26)  extends  the  same  jurisdiction  to  the 
eoonty  court. — ^This  and  the  section  referred  to,  are  virtually  included  in  the 
1st  section  of  the  act  of  1828,  inserted  imder  the  subdiyision,  **  Col/eetion  of 
Bank  DebiSt**  and  the  6th  article  of  the  constitution,  (Establishment  of  Banks, 
^4,)  which  provides  that  *<  the  remedy  for  collecting  debts  shall  be  reciprocal 
for  and  against  the  bank." — ^They  are  retained,  however,  in  order  to  avoid 
nuaconstniction  and  uncertainty. 
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jodge^  guilty  of  felony,  and  be  sentencfd  to  imprisonment  in  the 

public  jail  of  the  county  in  which  the  offence  has  been  committee^ 

for  a  term  not  less  than  twelve  months,  and  there  remain  until  he  or 

they  shall  make  good  all  damages  which  the  bank  Hiay  have  sustained 

by  his  or  their  misconduct,  and  be  fined-at  the  discretion  of  the  jury 

trying  the  said  offence ;  and  shall  forever  thereafter  be  disqualified 

from  holding  any  office  of  profit  or  trust  in  this  state,  and  shall  more* 

over -be  liable  for  the  sum  so  embezzled.  ^ 

/».  Sic  83.         §  20.  The  Said  bank  shall  not  deal  in  articles  of  goods,  wares,  or 

biiiikabau^  merchandise  in  any  manner  whatever,  unless  it  be  to  secure  a  debt 

not  deal,      due  Said  bank,  incurred  by  the  regular  transactions  of  the  same,  as  is 

provided  for  in  this  act. 
/».  «ie.s3.  §  21.  The  principal  bank  established  by  this  act,  shall  be  located 
toMtodL  ^  by  joint  vote  of  both  houses  of  the  general  assembly  ;  and  it  shall  re- 
quire a  majority  of  the  whole  number  of  votes  given  to  make  such 
location. 
n.  Ste.  84.  §  ^«  It  shall  not  be  lawful  for  the  president,  directors,  cashier,  or 
noTtoM^  other  officers  of  said  bank,  to  become  endorsers  at  said  bank  for  each 
done.         other,  or  any  other  person  or  persons. 

i833-<ss)  §  23.  The  powers  granted  to  the  governor,  and  five  commissioners, 
iS^^J^n-  hy  the  eighth  section  of  the  above  recited  act,^  are  hereby  authorized 
*«^^^^  and  directed  to  be  performed  by  a  majority  of  them ;  and  the  gover- 
luT^s^ii.  nor  and  three  of  the  above  named  commissioners  shall  constitute  a 
andttree*  qw6rum  to  transact  any  business  contemplated  by  said  act 
GocuniMacii*  §  24.  The  president  and  directors  of  the  Bank  of  the  State  of  Ala- 
^^  ^^^  bama,  when  they  find  it  expedient  to  issue  notes  not  under  the  seal 
i884-(«>  ef  the  corporation,  and  promising  the  payment  of  money  to  any  per- 
pSit^tei;  MD  Or  persons,  his,  her,  or  their  order,  assignable  by  endorsement,  as 
>»«y  n^ue  ^  pfovideid  in  the  tenth  section  of  the  act  to  establish  the  Bank  of  the 
te/a  period  StMe  ^AlabttDar'commenly  called />o^-no/e«,  may  issue  the  said 
than  iS****  "^^^^^  payable  after  a  period  not  exceeding  one  hundred  and  twenty 
days.  daysy  and  the  «aid*  notes  shall  be  payable  in  specie  on  demand,  when 

the  period- fiir  which  they  shall  have  issued  may  have  expired;  any 
requisition  or  construction  of  the  sud  ten^  section  to  the  contrary 
notwithstanding. 
n.8te.%  §  25.  The  ckrks  of  the  several  circuit  and  county  courts,  and  public 
^ni^may^  notaries,  are  hereby  authorized  and  required,  upon  the  application  of 
Mmd  tefore  ^^^  pcrson  Or  persous,  to  take  acknowledgments  of  powers  of  attor* 
clerks  of  ucy  to  transact  business  with  the  said  bank,  and  certify  the  same  nn- 
coort^ and     ^^  ^^[^  ^^^  ^f  office ;  and  if  there  be  no  seal  of  office,  nnder  their 

private  seal,  as  their  official  seal. 
i».^.3.  §  2fti  The  county  court  of  the  county  where  the  said  bank  may  be 

couDtycourt  estabhshed,  shall  have  concurrent  jurisdiction  with  the  circuit  court 
to  have  con^  of  Said  county,  for  the  recovery  of  debts  for  and  against  the  bank,  in 
dfedoa  with  the  manner  prescribed  in  the  eighteenth  section  of  the  above  recited 

circuit  court,  ^d^h 

nnder  uiiM  '  §  27.  The  treasurer  is  hereby  required  to  pay  over  to  the  said  bank 
^8^^^^  the  revenue  and  public  dues  audited  in  the  comptroller's  office,  and  the 
state  treasu>  same  shall  remain  subject  in  said  bank  to  the  checks  of  the  said  trea- 
ts re^ue,  sorer  for  the  payment  of  all  demands  made  payable  at  the  treasury  of 
*«^»nto       this  state. 

nstc.s,  §  28.  All  vacancies  Ibat  may  happen  in  the  board  of  directors,  do- 
Mcurrfn?  ''°?  ^®  session  of  the  general  assembly,  shall  be  filled  by  joint  vote 
while  lefiaia- as  in  Other  cases. 

^ure  iain  eee*  .  ^  29.  The  president  and  directors  of  the  Bank  of  the  State  of  Ala- 
ifflMffl)  bama  ar^  required  to  take  early  and  eflectual  measures  to  provide  for 
Pn^nt     the  payment  of  the  half-yeariy  interest  which  will  first  become  due 

and  directon 
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on  the  loan  obtiined  for  the  use  of  the  state :  the  said  payment  to  be  to  provide  for 
made  at  the  Phoenix  Bank  in  the  city  of  New  York ;  and  also  to  pro-{]£^,J^^ 
Yide  from  time  to  time  for  every  future  payment  of  interest  on  the^notnio 
said  loan.  ^^'^^ 

§  30.  It  shall  be  the  duty  of  the  said  president  and  directors,  to  re-  ^-  'Sw.  3. 
serre  continnally  from  the  net  proceeds  of  their  banking  business,  t^^nnnuii 
full  and  sufficient  sums  to  meet  the  said  half-yearly  payments  of  in-  !^J!!^!^^' 
tereet  as  they  severally  become  due,  and  transmit  the  same  to  the 
Phoenix  Bank  in  the  city  of  New  York. 

§  31.  It  shall  be  the  duty  of  the  senate  and  house  of  representa- 189<MS) 
tivea,  at  every  session,  each  and  separately,  to  elect  a  joint  committee,  l^nt'eom- 
consisting  of  throe  members  from  each  house,  who  shalj,  under  the™|j^^>>« 
injunction  of  secrecy,  be  invested  with  full  powers  to  make  a  tho- general  m. 
rough  examination  of  all  the  books  and  papers,  of  what  nature  or  kind"^^^* 
soever  they  may  be,  belonging  to  the  said  bank;  of  the  specie  and 
notes  on  hand ;  of  the  notes  discounted ;  the  applications  for  dis«i 
count :— 4nd  the  said  committee  shall,  in  addition,  be  further  invested 
with  all  the  powers  which  the  twelfth  section  of  '*  An  act  to  establish 
the  Bank  of  the  State  of  Alabama"*  may  now  confer  oii  the  joint  com-  a  Tkejtm 
mittee  of  both  houses  of  the  general  assembly.  mtH^^n. 

§  32.  It  shall  be  the  duty  of  the  said  committee  to  report  to  the^^-^s. 
general  assembly  the  amount  of  specie  end  notes  on  hand ;  the  amount  autt^  ^^^ 
of  notes  discounted,  and  each  and  every  case,  fif  any  there  be,)  of  a 
violation  of  the  charter,  of  mismanagement  or  the  concerns  of  sftid 
bank,  or  of  fraud  or  imposition  practised  by  borrowers  or  others,  on 
the  directors  or  officers  of  the  institution  ;^  for  wbkh  purposes,  or  for  rbi8K-<i5) 
any  other  object  connected  with  the  interest  and  well-being  of  the  ii^Mny'iLaAtot 
stitmion,  said  committee  may  at  their  discretion  send  for  persons  and  penona  md 
papers,  and  compel  the  attendance  of  witnesses :  Provided  however^  KS^. 
That  nothing  herein  contained  shall  imply  the  right  of  said  com- 
mittee to  report  to  the  general  assembly  the  situation  of  any  private 
debtor  or  creditor  of  the  bank,. or  the  name  of  any  private  debtor  or 
creditor,  unless  their  situation  or  names  are  palpably  connected  with 
some  imputed  violation  of  the  charter,  mismanagement  in  the  con- 
cerns of  the  bank,  or  of  some  fraud  or  imposition  practised  on  the  di- 
rectors or  officers  of  the  institution. 

§  33.  The  injunction  of  secrecy  imposed  on  the  oommittee  as  afore-  iJj^J„of 
said,  shall  not  be  removed,  except  by  a  joint  resolution  of  both  houses  secrecy  on 
of  the  general  assembly.  '  committee. 

§  34.  The  compensation  to  be  allowed  to  the  casliier  and  other  of-  ]897-(8) 
ficers  and  servants  of  the  Bank  of  the  State  of  Alabama,  shall  be  fixed  oen^ai  ma- 
by  the  general  assembly :  Provided^  That  no  allowance  shall  be  made  •^mwy  to  iix 
by  the  directors  to  the  cashier,  clerk,  or  teller,  unless  the  cashier  be  tjon  or  bank 
required  to  live  in  or  adjoining  the  banking-house,  in  which  event  rent^'^^'^^^ 
may  be  allowed  him  by  the  board,  according  to  their  discretion. 

$  35.  All  monies  which  have  arisen,  or  which  may  arise  from  the  i8ir-(3f) 
profits  of  the  bank,  shall  be  vested  by  the  president  and  directors,  f^^  of  the 
under  the  direction  of  the  governor,  in  bank  stock  in  the  said' bank,  ^'^Jti?^ 
QDtil  otherwise  directed  by  law.  etock. 

^  36.  The  directors  of  the  bank  of  the  stato,  shaH  be  exempted  ^];<i^ 
tcqjn  serving  as  jurors  and  performing  militia  duty.  Diiectora 

§  37.  The  governor,  comptroller,  and  ueastirer  of  the  state,  and  the  JJ^j^Jj!" 
president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  tie*. 
and  required  to  bsue  certificates  of  stock  of  the  state  of  Alabama,  to^^][^^^ 
an  amount  not  exceedinir  one  hundred  thousand  dollars,  to  bear  inter-  oovernor. 

«    .  ®  •  1  •  11  coraptroUer, 

est  at  the  rate  of  six  per  centum  per  annum,  payable  semi-annually  at  treaaurer, 
the  Bank  oC  the  State  of  Alabama,  or  at  such  other  place  as  may  be  S^t^^tenk. 
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to  iatM  oer  agreed  on,  redeemable  at  the  expiration  of  twenty  yean,  or  at  any 
itoS^t"^  time  thereafter  that  the  state  may  choose,  and  sell  said  stock  for  cash, 
exoeedinff     provided  the  same  can  be  disposed  of  at  par,  and  the  «uin  so  to  be 

100,000  dolte.  r .      I       .     .  .r   ^    ,  .._... 


banket  capi' 
tal. 

Fuodt  and 
'  faith  of  the 
state  pledg- 
ed for  its 
redemption. 


182ft-<15) 


aidofX' realized  shall  be  added  to  tlie  capital  stock  of  the  said  Bank  of  the 
State  of  Alabama. 

§  38.  To  secure  the  regular  and  punctual  payment  of  the  interest 
semi-annually,  and  the  ultimate  redemption  of  said  stock,  all  the  re- 
venue of  the  state  (except  the  university  fund  and  three  per  cent,  fund) 
is  hereby  pledged,  and  in  case  of  any  deficiency,  the  faith  of  the  state 
is  hereby  solemnly  pledged  to  provide  such  additional  means  as  may 
be  necessary. 

§  39.  It  shall  not  be  lawful  for  the  president  and  directors  of  said 
Bank  not  to  bank,  01  any  other  person  or  persons  (or  them,  to  purchase  any  real 
purchaae  real  estate,  oV  ui  any  wlsc  be  concerned  therein,  for  the  use  of  said  bank, 
to^ure  *^^  unless  the  same  be  purchased  for  the  purpose  of  securing  debts  bona 
debu.  jif^e  due  to  said  bank,  any  law  to  the  contrary  notwithstanding. 
/».  sk.  3.  §  40.  Jt  shall  not  be  lawful  for  the  president  and  directors  of  said 

coanWr%  bank  to  purchase  or  discount  any  draft  or  bill  of  exchange  for  a  larger 
!!!fi^nt  than  ^^^o""*'  ^^^^  ^^^  thousand  dollars ;  and  on  every  draft  or  bill  of  ex- 
Slow  doUa.  change  purchased  or  discounted  by  the  said  bank,  there  shall 
least  two  responsible  endorsers,  each  of  whom  shall  be  cons 
good  for  the  amount  of  such  draft  or  bill :  Provided  always ^  'I 
Bill  to  have  individual  shall  at  any  time  be  indebted  to  the  bank  as  endor 
tvi^eadorB-  ^^^  ^^^^  ^^  ^^  ^^  exchange,  for  a  larger  amount  than  five  th 

dollars. 
lesKMii)         §  41.  The  president  and  directors  of  the  Bank  of  the  State  < 
^itionai    bama,  shall  have  power  to  employ  an  additional  clerk  for  sai( 
clerk  njay  be  for  not  exceeding  sir  months  each  year,  and  pay  him  such  C( 

employed  for       .         ^  •     •.       r  .l     t.        j  *  j- 

■ix  montbn    sation  as  a  majority  of  the  board  may  agree  upon,  not  exceedin 
dollars  per  month. 

§  42.  It  shall  be  the  duty  of  the  president  and  directors  of  th 
of  the  State  of  Alabama,  to  appoint,  annually,  a  committee  o 
mittees  of  sot  less  than  two  of  their  board,  whose  duty  it  sha 
visit  the  several  branches  of  said  bank,  annually,  in  the  month 

tober,  and  at  such  other  times  as  they  deem  proper,  and  make 

mittee7<rei-  rough  and  minute  investigation  of  the  afiairs,  transactions,  and 
'^  tion  of  said  branches ;  and  the  said  committees  are  hereby  it 
with  all  the  powers  with  respect  to  said  branches,  which  th 
committeee  of  the  general  assembly  to  examine  the  condition 
state  bank,  have  in  referenee  to  it ;  it  shall  be  the  duty  of  sal 
mittees  to  make  full  reports  of  their  several  examinatioos  to  tl 
ident  and  directors  of  the  Bank  of  the  State  of  Alabama,  wb 
report  the  same  to  the  general  assembly  of  this  state,  within  t 
week  of  each  annual  session. 

§  43.  Each  member  of  the  committees  contemplated  by  tl 
ti^oS-com-  ^'"S  section,  shall  receive  four  dollars  for  every  thirty  miles  in 
ling  to  and  from  said  branch  banks,  and  four  dollars  for  every  d 
they  may  be  engaged  in  the  examination  of  said  branches. 

§  44.  No  member  of  the  general  assembly  shall  become  s( 
for  each  other,  or  for  any  other  person,  upon  any  note  to  be  t 
general  ae-    at  the  Bank  of  the  State  of  Alabama,  or  any  of  its  branches.^ 

aemUy not  to 

be  eecuriiy        i  The  act  of  January  14, 1826,  which  is  evidently  the  one  intended 


in  a  year. 

183M26) 
&m:.  10. 
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1833-<5) 
Members  of 


in  the  bank 
of  the  state, 
or  any  of 
iu 


repealed  by  the  first  section  of  the  above  act,  although  recited  as  passed  in 
1825,  prohibited  members  of  the  general  assembly  from  being  indebted  to  the 
Bank  of  the  State  of  Alabama,  either  directly  or  indireetly.  An  act  passed  in. 
1827,  provides  «that  this  act  {subdantiaUy  that  of  JanUwry  14,  1826)  shall  not 
be  so  consti'ued  as  to  prevent  any  member  of  the  general  assembly  from  ne- 
gotiating any  bill  of  exchange  at  said  bank,  either  as  drawer,  acceptor,  or 
endorser." 
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$  46.  It  shall  be  the  dnty  of  the  governor  to  appoint  three  eommis-  i833-(aB) 
siODen  for  the  examination  of  each  of  the  branches  of  the.  Bank  of^^^^^,^ 
Ifae  State  of  Alabama,  whose  duty  it  shall  be  within  two  months  im- appoint  com. 
mediately  preceding  Uie  annual  meeting  of  the  general  assembly,  to^^^iST^ 
proceed  to  the  branch  bank  for  which  they  may  be  appointed,  and 
there  lo  examine  all  books,  papers,  and  accounts,  in  said  bank  or  Their  duty, 
hnnches,  that  said  committee  may  deem  proper  and  material  for  the 
better  understanding  of  the  condition  of  said  bank,  or  branches ;  also, 
all  cash  on  hand. 

€  46.  If,  on  the  examination  of  said  bank  or  branches,  said  com-  n.  fte.8. 
nisBioDers  shall  find  that  any  officer  of  said  bank  has  been  goilty eiocationsof 
of  fiaod  or  great  negligence  in  his  doty  as  such,  they  shall  report  ^'^^'^i^^* 
the  same  to  the  board  of  directors  of  said  bank  or  branch,  as  the 
case  may  be ;  and  if  said  commissioners  think  the  case  requires  it, 
they  may  recommend  his  removal  from  office ;  and  the  board  of  direc- 
tors, shall  take  the  case  under  consideration,  and  in  every  vote  upon 
a  qMstion  of  removal  from  office,  the  board  shall  vote  by  yeas  and 
nays,  and  shall  enter  their  proceedings  on  their  journals ;  and  the  said 
commissioners  shall  have  power,  and  it  is  hereby  made  their  duty,  to 
examine  the  record  of  the  proceedings  of  the  board  of  directors  of  said 
banks,  and  if  they  believe  there  has  been  any  improprieqr  of  conduct 
on  the  partof  the  directors,  either  by  too  great  an  emission  of  money, 
groas  partialis,  or  from  any  other  cause,  it  shall  be  their  dnty  to  re- 
moBsUate  in  writing  with  said  board  of  directors,  and  to  transmit  a 
copy  of  said  remonstrance  to  the  legislature  at  its  next  session. 

^  47.  lA  in  the  opinion  of  said  commissioners,  any  officer  of  said/k  SkcS. 
bank  or  branches  shall  have  been  guilty  of  fraud  or  gross  impropriety,  l^^^^Sd!*' 
and  the  board  of  directors  of  said  bank  or  branch,  shall  not  on  ^PP^i' ff'Jj!^^!/^ 
cation  remove  said  officer,  said  commissioners  shall,  by  nnanimous 
vote,  have  power  to  suspend  such  officer  from  office,  until  the  next 
session  of  the  general  assembly ;  at  which  time  the  whole  of  their 
proceedings  sh^l  be  reported  within  the  first  week  of  the  session. 

§  48.  It  nhsll  be  the  duty  of  the  president  and  directors,  and  all  /».  sm.  4. 
officers  of  said  bank,  or  branches,  to  furnish  said  commissioners,  when  SS^nt^udT' 
examining  the  bank  or  branch  of  which  they  may  be  officers,  any  in-  dire^tn  in 
formation ;  and  they  shall  be,  moreove^  bound  to  answer  any  inter- !iXnin^^^'' 
rogatory,  put  to  them  by  said  commissioners,  which  may  be  material  ^°^ 
to  the  subject  of  their  investigation. 

§  49.  Said  commissioners  may  select  their  own  time  for  tiie  exam-  /».  ate.  s. 
ination  of  the  bank  or  any  of  its  branches,  and  shall  report  to  the  le- ^Jjf^^'ljj!^' 
ralatnre  any  violation  of  their  respective  charters,  and  shall  receive  to  L^sjataT 
for  their  services  five  dollars  for  each  day  they  may  be  engaged  in  ^"'^ 
aoch  examination,  and  four  dollars  for  every  thirty  miles  going  to  and 
returning  from  the  same  to  their  respective  places  of  residence,  to  be 
paid  on  the  certificate  of  the  president  of  said  bank  and  branches  so  Tbeir  emu- 
examined,  stating  the  time  served  by  each  commissioner,  respectively.  ?«»«"»*<«»• 

$50.  Said  commissioners  shall,  each  of  them,  before  they  enter  a.  stoS. 
upon  the  duties  hereinbefore  assigned  them,  take  and  subscribe  an  ^'?'^t^*^ 
oalh,  faithfully  to  perform  the  duties  required  of  them  by  law. 

NoTB. — For  the  compensation  of  bank  officers,  see  "  Salaries.** 

Collection  of  Bank  Debts. 

§  51.  If  any  person  or  persons  shall  be  indebted  or  otherwise  liable  ia»-<i7) 
to  the  Bank  of  the  State  of  Alabama,  by  bill,  drai^  or  any  other  in-  B?nk  debt* 
stmment  for  the  payment  of  money,  as  drawer,  acceptor,  or  endorser,  JJg^jfJJ^ 

9  tion. 
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and  shall  delay  payment  thereof,  it  shall  be  lawful  for  the  president  of 
the  bank,  after  having  given  thirty  days  notice  to  the  person  or  per- 
sons 60  indebted,  to  move  the  circuit  or  county  court  of  the  county 
where  said  bank  is  established,  on  producing  to  said  court  before 
whom  the  motion  is  made,  the  certificate  of  the  president  of  the  bank« 
that  the  debt  is  really  bona  fide  the  property  of  the  said, bank,  for 
judgment 
7».190e.2.         §  52.  The  protest  of  a  notary  public  of  an  inland  bill  of  exchange, 
m!^tV?i-   ^^  other  protestable  security,  the  property  of  said  bank,  setting  forth 
£nce  of  the  a  demand,  refusal,  non-acceptance,  or  non-payment,  and  that  notice 
fleJ!"  *  **'^*  thereof  was  given  either  personally  or  otherwise,  to  the  parties  enti- 
tled thereto,  shall  be  evidence  of  such  facts :  Provided,  That  nothinfr 
herein  contained  shall  be  construed  to  affect  the  reasonableness  or 
sufficiency  of  such  demand,  refusal,  non-acceptance,  or  non-payment. 
/».8k.3.         §53.  Whenever,  the  president  and  directors  of  said  bank  may  be 
^^ng^i^m^  desirous  to  hold  to  bail  any  debtor  thereof,  it  shall  be  lawful  for  said 
debtors  to     president  and  directors,  or  eitlier  of  them,  to  sue  out  of  the  circuit 
*****  or  county  court  of  the  county  where  said  bank  is  located,  a  writ  of 

capias  ad  respondendum  against  such  debtor,  and  endorse  thereon  the 
cause  of  action,  and  that  bail  is  required.  In  compliance  with  whidi 
direction,,  the  sheriff  or  other  officer  executing  said  writ,  shall  take 
a  bail-bond,  with  the  condition  provided  by  law,  which  bail-bond  shall 
be  assignable,  and  sued  on  as  bail-bonds  in  other  cases.  And  the  said 
bank,  upon  the  production  of  said  writ  and  endorsement,  and  the  re- 
turn of  the  sheriff  or  other  officer,  that  the  same  is  executed,  together 
with  the  certificate  of  the  president  that  the  debt  sued  on  is  bona  fide 
the  property  of  said  bank,  shall  recover  a  judgment  therefor,  at  the 
return  term  of  said  writ :  Provided,  That  no  person  shall  be  held  to 
bail,  unless  the  president,  agent,  or  attorney  of  the  bank  will  make 
affidavit  to  the  amount  of  the  debt  due  the  same,  and  that  bail  is  not 
required  for  the  purpose  or  vexing  or  harassing  the  defendant. 
ih.$K.4.  \  54.  A  notice  left  at  the  usual  place  of  residence  of  the  principal, 
pin!^^  in  each  case,  shall  be  good  and  sufficient  notice  in  all  cases  as  to  such 
principal,  to  entitle  said  bAk  to  recover  judgment  against  such  prin- 
cipal. 


BRANCHES. 

189MS9)  §  1.  The  several  branches  of  the  Bank  of  the  State  of  Alabama,  shall 
Branctaet  of  provide  fuuds  for  the  payment  of  the  interest  on  the  five  per  cent. 
■t«*«  b^k  stock,  of  which  their  respective  capitals  are  composed,  and  shall  pay 
fUiSifor  uieover  the  same  to  the  order  of  the  president  of  the  Bank  of  the  State  of 
KuSSt  fo/  Alabama,  semi-annually. 

Uieir  retpec* 
live  stock. 

BRANCH  AT  MONTGOMERY. 


18BM14)        §].Be  it  enacted,  &c.  That  a  branch  of  the  Bank  of  the  State  of 
u^bed.  ^"^  Alabama,  be,  and  the  same  is  hereby  established,  at  such  place  as  shall 

be  determined  upon  by  joint  vote  of  both  houses  of  the  general  assem- 
Btyie.  bly,*  at  the  present  session,  to  be  known  and  styled  "  The  Branch 

of  the  Bank  of  the  State  of  Alabama." 
Principal         §  2.  The  president  and  directors  of  the  Bank  of  the  State  of  Alabama, 

bank  to  sup- 
ply it  with  a 

SI]?iS!*i^„       *  ^^^  **  Montgomery  by  joint  vote,  January  21,  1832.— See  journals  of 
305.000  doiit.  the  general  assembly  for  1831-2. 
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are  hereby  required,  in  behalf  of  the  state,  in  eight  months  after  the 
passage  of  this  act,  to  supply  the  branch  bank  hereby  established, 
with  three  hundred  thousand  dollars,  to  be  set  apart  and  applied  to  said  . 
branch  bank :  Provided^  The  same  can  be  obtained  by  loan  not  ex- 
ceeding five  per  centum  per  annum ;  and  no  part  of  the  present  capi- 
tal stodc  of  the  Bank  of  the  State  of  Alabama,  shall  be  furnished  said 
branch  bank. 

§  3.  For  the  management  of  the  concerns  of  said  branch  bank,  the  Legislature 
femlature  shall  proceed  to  elect,*  by  joint  vote  of  both  houses,  a  pre-JJJj^J^J^' 
sinent  and  twelve  directors,  whose  office  shall  continue  for  one  year,  recton. 
and  until  their  successbrs  shall  be  duly  qualified ;  and  all  subsequent 
elections  for  president  and  directors,  shall  be  by  joint  vote  of  both 
houses  of  the  general  assembly. 

§  4.  The  following  powers,  rules,  conditions,  limitations,  and  re-  Powen, 
strictions,  shall  be  the  fundamental  laws  of  said  branch  bank,  viz:"^'**^ 
Ist  The  president  and  directors,  for  the  time  being,  shall  have  power 
to  elect  and  remove  the  cashier,  and  such  other  officers,  and  clerks 
under  them,  as  shall  be  necessary  to  execute  the  business  of  said 
branch  bank,  and  allow  them  such  compensation  for  their  services,  as 
shall  be  fixed  by  law.    2d.  They  shall  receive  money  on  deposit, 
and  pay  out  the  same  to  order,  free  of  expense ;  deal  in  bills  of  ex-, 
change,  and  discount  notes,  made  payable  and  negotiable  at  said  branch 
bank,  with  two  or  more  good  and  sufficient  securities  thereon,  at  a 
rate  of  interest  not  exceeding  six  per  cent,  per  annum :  no  individual,  SSSS°^ 
partnership,  or  body  corporate,  (the  trustees  of  the  university  of  the 
state  of  Alabama,  in  their  corporate  capacity  excepted,)  shall  be  in- 
debted, either  directly  or  indirectly,  by  discount  of  any  note  or  notes, 
in  a  greater  amount  than  two  thousand  dollars.    3d.  In  case  of  vacan-vaean^  in 
cy,  by  death,  resiraation,  or  removal  out  of  the  state,  of  any  director,  J^^^**^' 
a  majority  of  the  directors  shall  fill  such  vacancy,  and  the  directors  so 
appointed,  shall  hold  his  or  their  offices  durfng  the  unexpired  time  of 
the  director  or  directors,  dying,  resigning,  or  removing  out  \  of  the 
state.     4th.  In  case  of  death,  resignation,  or  removal  out  of  the  state,  in  office  or 
of  the  president,  unless  such  removal  be  temporary,  and  he  has  per-  president. 
mission  of  the  board  of  directors,  the  directors  shall  appoint  one  of 
their  own  body  president,  who  shall  serve  until  his  successor  shall  be 
elected  by  the  next  general  assembly  ;  no  person,  who  is  not  a  citizen  who  die. 
of  this  state,  or  who  is  a  director  of  any  oUier  bank,  or  a  copartner  of  <itt»*ifl«d- 
any  such  director,  shall  be  eligible  as  president  of  director  of  said 
branch  bank.  5th.  Not  less  than  five  directors  shall  constitute  a  board  for  NothwiUian 
the  transaction  of  business,  of  whom  the  president  shall  always  be  one,  five  to  be  a 
except  in  case  of  sickness,  or  necessary  absence,  in  which  event  the  **"®"*^ 
board  may  appoint,  for  the  time  being,  a  president  pro  tern,  6th.  The  Directon  to 
directors  shall  keep  fair  and  regular  entries  of  all  Uieir  proceedings,  in  JjJS<Mof  ^ 
a  well-bound  book  to  be  provided  for  that  purpose ;  and  upon  all  ques-  uwir  pro- 
lions,  when  one  director  may  require  it,  the  yecu  and  nays  shall  be  «*<**'*«^ 
duly  recorded  on  the  minutes,  and  those  minutes  shall  at  all  times,  on 
demand,  be  produced  .to  the  legislature,  or  any  committee  thereof,  who 
may  be  duly  authorized  to  require  the  same ;  and  on  all  such  ques- 
tions, every  member  present  shall  be  required  to  vote.    7th.  The  official  oaui 
president,  directors,  cashier,  and  officers  and  servants,  shall  take  and  ofpfeeident, 
sabscribe  the  following  oMb,  before  entering  on  the  discharge  of  the 
daties  of  their  respective  offices,  to  wit :  '*  I,  do  solemnly  swear  Tor 
afiirm,  as  the  case  may  be,)  that  I  will  faithfully  and  correctly,  to  the 
best  of  my  skill  and  ability,  discharge  the  trust  reposed  in  me  as 

' of  the  branch  bank  of  the  state  of  Alabama,  so  long  as  I 

may  continue  to  discharge  the  duties  of  said  office.  So  help  me  God.*' 
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DantioB  of  $  5.  The  bianch  of  the  Bank  of  the  Sttte  of  Alabama,  hereby  eata- 
^^*^  bliahedf  shall  continue  until  the  first  day  of  January,  one,  thousand 
jTMidentand  eight  hundred  and  forty-five,  and  the  president  and  directors  shall  have 
power  to  ordain,  establish,  and  put  into  execution*  such  by-laws,  or- 
dinanoes,  and  regulations,  as  shall  seem  necessary  and  oonvenieni  for 
the  good  ffoyemment  of  the  same,  not  contrary  to  the  laws  and  con* 
stitution  of  the  state ;  and  generally  to  do  and  execute  all  and  singular 
such  acts,  matters,  and  things  as  to  them  shall  or  may  seem  necessary 
to  be  done,  subject  however,  to  the  rules,  restrictions,  limitations,  and 
provisions  prescribed  in  this  act :  Provided^  That  they  shall  not  be 
authorized  to  expend  more  than  five  thousand  dollars,  for  a  banking 
house. 

§  6.  The  president  and  directors  of  the  branch  bank  hereby  esta* 
blished,  shall  have  power  to  issue  notes,  signed  by  the  president,  and 
countersigned  by  the  cashier,  not  under  the  denomination  of  one  dol- 
hut:  Provided^  All  bills  or  notes  issued  by  said  branch  bank,  shall  be 
made  payable  in  specie,  at  the  counter  of  said  bank. 
§  7.  It  fthall  be  the  duty  of  the  president  and  directors  of  the  said 
!^J^^  branch  bank,  to  fiimish  the  president  and  directors  of  the  Bank  of 
^  bank  of  the  State  of  Alabama,  at  least  once  every  three  months,  if  required 
by  said  bank,  statements  showing  the  amount  of  notes  discounted,  the 
amount  of  specie  and  bank  notes  on  hand,  the  debts  due  to  and  from 
the  same,  and  the  amount  of  moneys  deposited  therein';  and  the  presi- 
dent and  directors  of  the  Bank  of  the  State  of  Alabama,  or  a  commit- 
tee of  the  same  appointed  for  that  purpose,  shall  have  aright  to  inspect 
the  books  of  said  branch  bank  whenever  they  may  deem  it  necessary; 
uid  they  shall  faithfully  report  eveiy  violation  of  the  fimdamental  rules 
of  said  branch  bank,  to  the  general  assembly. 

§  8.  If  any  director,  cashier,  or  other  officer,  or  agent  of  said 
branch  bank,  shall  embezzle,  or  fraudulently  convert  to  his  or  their 
own  use,  any  sum  of  money,  bank  notes,  bill  of  exchange,  cheek, 
bond,  or  other  security,  placed  under  his  or  their  care  and  manage- 
ment, by  virtue  of  his  or  their  trust  or  place  aforesaid,  the  person  or 
persons  so  ofiending,  his  or  their  abettor  or  counsellor,  upon  con- 
viction thereof,  shall  be  judged  guilty  of  felony,  and  sentenced  to  im- 
prisonment in  the  jail  of  the  county  in  which  the  ofibnce  may  have 
been  committed,  for  a  term  not  less  than  twelve  months,  and  th^re 
remain  until  he  or  they  nhall  make  good  all  damages  which  the  bank 
may  have  sustained  by  his  or  their  misconduct,  and  be  fined  at  the 
discretion  of  the  jury  trying  said  ofience,  and  shall  for  ever  thereafter 
be  disqualified  from  holding  any  office  of  profit,  trust,  or  emolument, 
in  the  state  of  Alabama. 
Hair  eoUect  §  9.  If  any  person  shall  be  indebted  to  said  branch  bank,  as  maker 
mottrata^  or  endorser  of  any  note,  bill,  or  bond,  expressly  made  negotiable  and 
uw  dieait  payable  at  said  branch  bank,  or  on  any  biU  of  exchange  purchased  by 
said  branch  bank,  payable  at  any  place  in  or  out  of  the  state  of  Ala- 
bama, and  shall  delay  payinent  thereof,  it  shall  be  lawful  for  the  presi- 
dent thereof,  aiWr  having  given  thirty  days  notice  to  the  maker  or  en* 
dorser,  as  the  case  may  be,  to  move  the  circuit  court  of  the  county  in 
which  said  branch  bank  may  be  established,  on  producing  to  said  court* 
before  whom  the  motion  is  made,  the  certificate  of  the  president 
thereof  that  the  debt  is  really  and  bona  fide  the  property  of  the  branch 
of  the  Bank  of  the  State  of  Alabama,  for  judgment ;  and  the  court 
shall  proceed  to  render  judgment  accordingly. 

§  10.  The  citizens  of  this  state  shall  be,  and  they  are  hereby  au- 
thonzed  and  at  liberty  to  borrow  money  of  the  principal  bank,  or  any 
branch  or  branches  thereof,  wherever  tliey  may  choose  to  apply. 
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$  11.  It  shall  not  be  lawful  for  ibe  preaident*  directors,  cashleTf  O' Who  may 
other  officers  of  said  branch  bank,  or  any  member  of  the  general'^  ~~' 
assembly,  to  become  endorser  for  each  other,  or  any  other  person  or 
persons  of  said  branch  bank, 

§  12*  It  shall  not  be  lawftl  for  the  president  and  directory  of  said  Wbeato 


branch  bank,  to  commence  operations,  by  discoahting  or  issuing  anv^JJ^JJ^^i 
notes  or  bills,  until  half  of  the  capital  stock  of  said  branch  bank  shiul 
be  had  in  specie  in  its  Taults. 

§  13.  The  total  amount  of  the  debts  which  said  corporation  »haH2^l2iS 
at  any  time  owe,  whether  by  bond,  note,  bill,  or  contract,  shall  nottbeamoant 
exceed  twice  the  amount  of  its  capital,  over  and  above  the  moneys  <*'**'"*'• 
dien  actually  deposited  in  the  bank  for  safe  keeping,  unless  the  con*, 
tractiog  of  any  greater  debt  shall  have  been  previously  authorized  by 
a  law  of  this  state;  and  in  case  of  excess,  the  directors  under  whose  in  can  of  ex. 
administration  it  shall  happen,  shall  be  liable  for  the  same  in  their  pn-^^J^. 
Tate  capacities,  and  an  action  of  debt  may,  in  such  case,  be  brought  daaUyUaUe. 
against  them,  or  any  of  them,  their,  or  any  of  their  heirs,  executors, 
or  administrators,  in  any  court  of  this  state  having  jurisdiction,  by  any 
creditor  of  said  corporation,  and  may  be  prosecuted  to  judgment  anid 
execution,  any  conaition,  covenant,  and  agreement  to  the  contrary  notr 
withstanding ;  but  this  shall  not  be  oonstrued  to  exempt  said  bank,  or 
the  lands,  tenements,  goods,  or  chattels  of  the  same ;  and  on  their 
faisuffiency,  the  state  of  Alabama,  from  being  also  liable  for,  and 
being  charseable  with,  the  said  excess.    Such  of  the  said  directors  as  vroviao, 
may  have  been  absent  when  said  excess  was  contracted  or  created,  or 
who  may  have  dissented  from  the  resolution  or  act  by  which  the 
same  was  contracted,  or  created,  may  respectively  exonerate  them- 
selves  from  being  individually  liable,  by  entering,  if  present,  their  dis- 
sent on  the  bool^'of  the  bank,  at  the  time  the  debt  may  be  so  con- 
tracted, and  forthwith  giving  notice  of  the  same  to  the  comptroller  of 
the  state. 

^  14.  The  credit  of  the  state  of  Alabama  is  hereby  pledged  for  ***eCrsditof 
vltiowte  redemption  and  payment  of  all  notes  issued,  and  all  debts '^^''^^ 
contracted,  by  said  branch  bank. 

$  15.  The  remedy  for  coUectmg  dd>t8  shall  be  reciprocal,  for  ^d^^!!!^'*' 
agjunst  the  said  branch  bank.  aimwai. 

$  16.  The  governor,  comptroller,  and  treasurer  of  the  state,  and  capital  to  h 
pmident  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  l^^^i^ 
mad  required,  to  issue  certificates  of  state  stock,  to  an  amount  not  ex-  tuxk.      ^ 
eeedifig  three  hundred  thousand  dollars,  to  bear  interest  not  exceeding 
Aye  per  centum  per  annum,  payable  semi-annually  at  the  Bank  of  the 
State  of  Alabama,  or  at  such  other  place  as  may  be  agreed  upon,  re- 
deemable at  the  expiration  of  twenty  years,  or  at  any  time  thereafter 
thai  the  state  may  choose,  and  sell  said  stock  for  cash,  provided  the 
same  can  be  disposed  of  at  par ;  and  the  sum  to  be  realized  shall  be 
applied  to,  and  shall  compose  the  capital  of  the  said  branch  of  the 
Bank  of  the  State  of  Alabama. 

$  17.  To  secure  the  regular  and  punctual  payments  of  the  interest  Revenue  and 
semi-annually,  and  the  ultimate  redemption  of  said  stock,  a^the  reve-^^^M^ 
noe  of  the  state,  (except  the  university  fund,  the  three  per  cent,  ^i^i^^' S^^J^**' 
aad  the  fund  arising  from  the  sale  of  Uie  sixteenth  sections,)  is  hereby  ^^  ^^' 
pledged,  and  in  case  of  a  deficiency,  the  faith  of  the  state  ia  hereby 
soJeamly  pledged,  to  provide  such  additional  means  as  may  be  neces-  ^^ 

§  18.  The  governor,  comptroller,  and  treasurer  of  the  state,  ^d^JJ^^JJJjJ^^ 
president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized Bioii^nr^' 
and  required  to  issue  certificates  of  state  stock,  to  an  amount  not  ei-^^i^  ^' 
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oeeding  five  hundred  thousand  dollars,  to  bear  interest  not  exceeding 
five  per  centum  per  annum,  payable  semi-annually  at  the  Bank  of  the 
the  State  of  Alabama,  or  at  such  other  place  as  may  be  agreed  upon, 
redeemable  at  the  expiration  of  thirty  years,  or  at  any  time  thereafter 
amooniraiid  ^^  ^^^  ™^^  choose ;  and  said  certificates  of  stock  shall  be  drawn  in 
tenn.         ■  sums  of  fifom  One  to  ten  thousand  dollars  each ;  and  it  shall  be  the 
8UU  tnna-  duty  of  the  treasurer  of  the  state,  to  provide  a  suitable  book  and 
ler'iduty.     register  said  certificates  therein,  and  shall  then  deliver  the  same  to  the 
president  or  any  committee  of  said  branch  bank,^  taking  his  or  their 
receipts  for  the  same ;  and  it  shall  be  the  duty  of  the  president  and 
8«ie  of  eerti*  directors  of  said  branch  bank,  to  cause  said  certificates  of  stock  to  be 
sold  for  cash,  at  par,  and  for  the  highest  premium  they  can  command 
above  their  par  value ;  and  the^eums  thus  realized,  shall  be  applied 
to,  and  shall  compose  a  part  of  the  capital  stock  of  said  branch  bank. 
/*.Ste.&         §  19,  To  secure  the  regular  and  punctual  payment  of  the  interest, 
^^^Ita^'  semi-annually,  and  the  ultimate  redemption  of  said  stock,  all  the  reve- 
piedged.       nue  of  Ae  state,  except  the  university  fund,  the  three  per  cent,  fund, 
and  fund  arising  from  the  sale  of  sixteenth  sections,  is  hereby  pledged, 
and  in  case  of  deficiency,  the  faith  of  the  state  is  hereby  solemnly 
pledged  to  provide  such  additional  means  as  may  be  necessary, 
n.sm.2.  §  20.  Every  president  and  cashier,  before  he  enters  on  the  execn- 

^j^iid!    ^<^^  ^^  ^^^  ^"^*  B^^^  E}^^  bond,  with  two  or  more  securities,  in  a  sum 
not  less  than  fifty  thousand  dollars,  to  the  satisfaction  of  the  directors, 
conditioned  for  his  good  behaviour,  and  the  teller  and  clerks  shall  give 
security  in  a  sum  not  less  than  ten  nor  more  than  twenty  thousand 
dollars,  which  bond  shall  not  be  void  upon  any  one  or  more  recovery, 
conditioned  as  aforesaid. 
n.8tc.4.         §  21.  It  shall  be  the  duty  of  the  president  and  directors  to  fomish 
|[iS^u^\on  ^  ^6  general  assembly,  within  the  first  week  of  every  session,  state- 
G  ^^^   ments  of  the  amount  of  the  capital  of  said  branch  bank,  and  of  the 
■emuy  with  debts  duc  to  the  same,  of  the  moneys  deposited  therein,  of  the  notes 
the^diuon  *^  Circulation,  and  of  the  cash  on  hand,  together  with  all  other  proper- 
of  the  bank,  ty  of  said  branch  bank,  both  real  and  personal;   and  the  general 
MmMy^may  assembly  shall  have  a  right  to  inspect  such  general  accounts  in  the 
inspect bookB  books  of  the  branch  bank,  as  shall  relate  to  the  said  statements,  and 
of  ij«  bank,  g^^n^  when  it  may  be  deemed  necessary,  appoint  a  joint  committee  of 
both  houses  of  the  general  assembly  for  that  purpose,  with  full  pow- 
ers to  send  for  persons  and  papers :  Provid^,  That  nothing  in  this 
clause  shall  imply  a  right  of  inspecting  the  deposits  of  any  private 
individual  or  individuals,  or  any  ibody  politic  or  corporate,  with  the 
branch  bank, 
offlttn  of        ^  ^^'  ^*  *^^  ^^^  ^  lawful  for  the  president,  directors,  cashier,  or 
the  bank  or  Other  ofiicerS  of  said  branch  bank,  or  any  member  of  the  general 
iNiDenUM^'^  assembly,  to  become  security  for  each  other,  or  any  other  person  or 
■embiv  not    persous,  at  Said  branch  bank. 

to  endone. 


BRANCH  AT  DECATUR. 

183MM)         §  I.  Beit  enacted^  &c.  That  a  branch  Bank*of  the  State  of  Alaba- 
Branch  bank  ^^  jg  hereby  established  at  such  place  as  shall  be  selected  in  the  Ten- 
nessee Valley,*  by  joint  vote  of  both  houses  of  the  present  general 

1  At  Montgomery.    See  title  of  the  act 

*  Fixed  at  Decatur,  by  joint  TOte. — See  the  journals  of  the  extra  session  of 
1833. 
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Msembly,  to  be  known  and  styled,  **The  Branch  of  the  Bank  of  the 
State  of  Alabama,  at  ." 

§2.  For  the  management  of  the  concerns  of  said  branch  bank,  prerident 
the  present  legislature,  by  joint  vote  of  both  houses,  shall  proceed  to  "be^jJJ^ 
elect  a  president  and  twelve  directors,  whose  office  shall  continue  one 
year,  and  until  their  successors  shall  be  duly  qualified  ;  and  all  subse- 
quent elections  for  president  and  directors,  shall  be  by  joint  vote  of 
both  houses  of  the  general  assembly. 

§  3.  The  powers,  rules,  limitations,  and  restrictions  contained  in  '^^2^ 
the  fourth  section  of  an  act,  establishing  a  branch  of  \he  Bank  of  the ' 
Sute  of  Alabama,  at  Montgomery,  shall  be  the  fundamental  laws  of  the 
branch  bank  hereby  established :  Provided^  That  hereafter,  no  person 
exercising  the  occupation  of  a  public  or  private  agent,  to  procure  dis- 
counts, or  agent  for  any  otlier  banking  institution,  in  or  out  of  thi? 
state,  or  the  copartners  of  any  such  agent,  or  any  person  holding  the 
office  of  bank  attorney,  or  the  partner  of  such  attorney,  shall  be  eli-  Wbo  not  eH- 
gibte  to  any  other  office  of  trust  or  profit,  in  the  Bank  of  the  State  of  f^^the^uU^ 
Alabama,  or  any  branch  thereof:  Provided  aUo,  That  hereafter  ^^^  wf"^wlj'' 
president  and  directors,  and  all  other  officers  of  the  Bank  of  the  State    *^ 
of  Alabama,  and  the  branches  thereof,  before  they  enter  on  the  duties 
of  their  respective  offices,  shall  take  the  following  oath,- in  addition  to 
ifae  other  oaths  prescribed  by  law :  '*  I,        solemly  swear  (or  affirm,  ^^J^''*^ 
as  the  case  may  be,)  that  I  will  not,  either  directly  or  indirectly,  vio- 
late the  act  entitled  *  An  act  regulating  the  rate  of  interest,'  while  I 
continue  in  the  office  of  ,  in  the  bank  or  branch  of  the  Bank 

of  the  State  of  Alabama :  -So  help  me  God.'' 

§  4.  The  branch  of  the  bank  hereby  established,  shall  continue  until  Daration  of 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty-six ;  <^^'* 
and  the  president  and  directors  shall  have  power  to  ordain,  establish, 
and  put  in  execution,  such  by-laws,  ordinances,  and  regulations,  as  Bye-Ltwa 
shall  seem  necessary  and  convenient,  for  the  good  government  of  the 
same,  not  contrary  to  the  laws  and  constitution  of  the  state ;  and  gene- 
rally,  to  do  and  execute  all  and  singular  such  acts,  matters  and  things,    . 
as  to  them  shall  or  may  seem  necessary  to  be  done,  subject,  however, 
to  the  rules,  restrictions,  limitations,  and  provisions  contained  in  this 
act :  Provided^  They  shall  not  be  authorized  to  expend  more  than  Amoant  ibr 
seven  thousand  dbllars  for  the  purchase  of  a  lot,  and  the  erection  of  a  b^  uid 
banking-house.  lot. 

§  5.  The  president  and  directors  of  the  branch  bank  hereby  estab-  Power  to  to- 
lished,  shall  have  power  to  issue  notes,  signed  by  the  president,  and  "^  °^^^^ 
coiintersigned  by  the  cashier,  not  under  the  denomination  of  one  dol- 
lar :  Provided^  All  bills  or  notes  issued  by  said  branch  bank,  shall  be  Proviw. 
made  payable  in  specie,  at  the  counter  of  said  bank. 

§  6.  It  shall  be  the  duty  of  the  president  and  directors  of  said  branch  ^^*|jj  ^^j^ 
bank,  to  furnish  the  president  and  directors  of  the  Bank  of  the  State  of  banil'witk 
Alabama,  once  every  three  months,  and  oftener  if  required,  statements,  ^^Hemonti. 
showing  the  amount  of  notes  discounted,  the  amount  of  notes  and  spe- 
cie on  hand,  the  debts  due  to  and  from  the  same,  and  the  amount  of 
money  deposited  therein ;  and  the  president  and  directors  of  the  Bank 
of  the  State  of  Alabama,  or  a  committee  of  the  same,  appointed  for  that 
porpose,  shall  have  a  right  to  inspect  the  books,  funds,  and  property  inipection  of 
of  said  branch  bank,  whenever  they  may  deem  it  necessary ;  and  they '»*»»«h  bank. 
shall  faithfully  report  all  and  every  violation  of  the  fundamental  rules 
of  said  branch  bank,  to  the  general  assembly. 

§  7.  If  any  director,  cashier,  or  other  officer,  or  agent  of  said  bank,  Peni^  ibr 
shall  embezzle  or  fraudulently  convert  to  his  or  theur  own  use,  any  money.  "* 
sum  of  money,  bank  notes,  bills  of  exchange,  check,  bond,  or  other 
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security,  placed  ander  his  or  their  care  and  management,  by  rirtoe  of 
his  or  their  place  of  trust  aforesaid,  the  person  or  persons  so  offend- 
ing, his  or  their  abettor  or  counsellor,  upon  conviction  Uiereof,  shall 
be  judged  guilty  of  felony,  and  sentenced  to  imprisonment,  in  the 
jail  of  me  county,  in  which  the  offence  may  have  been  committed,  for 
a  term  not4ess  than  twelve  months,  and  there  remain  until  he  or  they 
shall  make  good  all  damages,  which  the  bank  may  have  sustained  by 
his  or  their  misconduct ;  and  shall  forever  thereafter,  be  disqualified 
from  holding  any  office  of  profit  or  trust,  in  this  state. 
To  collect  it!     §  8.  If  any  person  shall  be  indebted  to  said  branch  bank,  as  maker 
Mta  by  mo-  ^  endorser  of  any  note,  bill,  or  bond,  expressly  made  negotiable  and 
payable  at  said  branch  bank,  or  any  bill  of  exchange  purchased  by  said 
bank,  payable  at  any  place  in  or  out  of  this  state,  and  shall  delay  pay* 
ment  thereof,  it  shall  be  lawful  for  the  president  thereof,  after  having 
given  thirty  days  notice  to  the  maker  or  endorser,  as  the  case  may  be, 
to  move  the  circuit  or  county  court,  of  the  county  in  which  said  bank 
may  be  established,  for  judgment,  upon  producing  to  said  court  be- 
fore which  the  motion  shall  be  made,  the  certificate  of  the  president 
thereof,  that  the  debt  is  really  and  bona  Jide^  the  property  of  the  said 
branch  Bank  of  the  State  of  Alabama ;  and  either  me  circuit  or  county 
court  of  said  county,  shall  proceed  to  render  judgment  accordingly. 
When  to  db-     $  ^*  ^^  ^^^  ^^^  ^  lawful  for  the  president  and  directors  of  said 
coant         branch  bank,  to  commence  operations  by  issuing  or  discounting  notes, 
until  one  half  of  the  amount  of  money  raised  from  the  stock  created 
by  this  act,  shall  be  paid  in  gold  or  silver,  and  deposited  in  the  vaults 
of  the  bank:  Provided,  That  the  said  bank  shall  not  commence  ope- 
rations, until  two  hundred  thousand  dollars  of  said  stock  shall  have 
been  sold, 
ofieenof        §  10.  It  shall  uot  be  lawful  for  the  president,  directors,  or  cashier, 
ninnberaor'^^  Other  officcr  of  said  branch  bank,  or  any  member  of  the  general 
Jteiefiiiia.   assembly,  to  become  endorsers  for  each  other,  or  any  oihet persmi  or 
JJJjJ^**  persons  in  said  branch  bank. 

Debts  of  the      §  H*  1*he  total  amouut  of  the  debts,  which  the  said  corporation 
not^M^Md'  *^     **  ^y^  ^®  ^®  ^^^'  whether  b^  bond,  note,  biU,  or  contract, 
twice  uw     shall  not  exceed  twice  the  amount  of  its  capital,  over  and  above  the 
^»°^tor    moneys  there  actually  deposited  for  safekeeping,  unless  Uie  con- 
tracting of  any  greater  debt  shall  have  been  previously  authorized  by 
Direeton     law;  and  in  case  of  excess,  the  directors  under  whose  administraticm 
^^*^'         it  shall  happen,  shall  be  liable  for  the  same  in  their  private  capacities ; 
and  an  action  of  debt  may  in  such  case  be  brought  against  them,  or 
any  of  them,  their  or  any  of  their  heirs,  executors,  or  administrators, 
in  any  court  of  this  state,  having  jurisdiction,  by  any  creditor  of  said 
corporation ;  and  may  be  prosecuted  to  judgment  or  execution,  any 
condition,  covenant,  and  agreement  to  the  contrary  notwithstanding : 
but  this  shall  not  be  so  construed  as  to  exempt  said  bank,  or  the  lan&, 
tenements,  goods,  or  chattels  of  the  same,  and  in  case  of  their  insuf- 
ficiency, the  state  of  Alabama,  from  also  being  liable  for,  and  being 
ProTiao.      chai]D;eable  with  the  said  excess :  Promded^  That  such  of  the  directors 
who  may  have  been  absent,  when  said  excess  may  have  been  con- 
tracted or  created,  or  who  may  have  dissented  from  the  resolution  or 
the  act,  by  which  the  same  was  contracted  or  created,  may  exonerate 
themselves  from  being  individually  liable,  by  entering,  if  present, 
their  dissent  on  the  bm>ks  of  the  bank,  at  the'time  the  debts  may  be 
so  contracted,  and  forthwith  giving  notice  of  the  same  to  the  comptroller 
of  the  state. 
CTiedit  or  ur     $  12.  The  credit  of  the  state  of  Alabama,  is  hereby  pledged  for  the 
^<«ptodg   ultimate  redemption  of  dl  notes  issued,  and  all  debts  contracted  by 
said  branch  bank. 
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§  13.  The  remedy  for  the  collection  of  debts,  shall  be  reciprocal  for  Remedy  A>r 
»dag.in.t  the  bank.  XSSi^„ 

§  14.  The  governor,  comptroller,  and  treasurer  of  the  state,  aad  be  reciprocal. 
president  of  the  Bank  of  the  State  of  Alabataa,  are  hereby  authorized  ^^cSTiobe 
and  required,  to  issue  certificates  of  state  stock,  to  an  amount  net  issued. 
exceeding  one  million  of  dollars,  to  bear  an  mterest,  not  exceeding 
fire  per  centum  per  annum,  payable  semi-annually  at  the  Bank  of  thi 
State  of  Alabama,  or  at  such  other  place  as  may  be  agreed  upon,  re- 
deemable at  the  expiration  of  thirty  years,  or  at  any  time  thereafter, 
the  state  may  choose.    And  saic)  certificates  of  stock  shall  be  drawn 
in  sums  of  from  one  to  ten  thousand  dollars  each ;  and  it  shall  be  the 
doty  of  Uie  treasurer  of  the  state,  to  provide  a  suitable  book,  and  re-  .j^  |^  ^^ 
gister  said  certificates  therein ;  and  shall  then  deliver  the  same  to  the  tered. 
president  or  any  committee  of  directors  of  said  branch  bank,  taking 
his  or  their  receipts  for  the  same.     And  it  shall  be  the  duty  of  the 
president  and  directors  of  said  branch  bank,  to  cause  said  certificates 
of  stock  to  be  sold  for  cash  and  at  par,  and  for  the  highest  premium  tliey  '^  besoid. 
can  command  above  par  value ;  and  the  sums  thus  realized,  shall  be 
applied  lo,  and  shall  compose  the  capital  of  said  branch  bank  hereby 
established. 

§  15.  To  secure  the  regular  and  punctual  payment  of  the  interest  Hevenue  of 
•emi-annnally,  and  the  ultimate  redemption  of  said  stock,  all  the  reve-  ^2^%>r 
Doe  of  the  state,  fexcept  the  university  fund,  the  three  per  cent,  fund,  tbeirpty. 
and  fund  arising  from  the  sale  of  tlie  sixteenth  sections*)  shall  be,  and  "^'^^ 
the  same  is  hereby  pledged ;  and  in  case  of  deficiency,  the  faith  of  the 
state  is  hereby  solemnly  pledged  to  provide  such  additional  means  as 
may  be  necessary. 


BRANCH  AT  MOBILE. 

^  I.  Be  it  enacted^  ^c.  That  a  branch  of  the  Bank  of  the  State  of  iss-m) 
Alabama,  with  a  capital  of  two  millions  of  dollars,  is  hereby  establish- J^|^|^ 
ed  in  the  city  of  Mobile,  to  be  styled  the  Branch  of  the  Bank  of  the 
State  of  Alal^ma,  at  Mobile. 

§  2.  For  the  management  of  the  concerns  of  said  branch  bank,  the  ^'^^^  ^ 
legislature  shall  annually  proceed  to  elect  by  Joint  vote  of  both  houses,  £!i^direet- 
a  prendent  and  fourteen  directors,  whose  office  shall  continue  for  one  <^ 
year,  and  until  their  successors  shall  be  duly  qualified ;  and  all  subse- 
qoent  elections  for  president  and  directors,  shall  be  by  joint  vote  of 
both  houses  of  the  general  assembly. 

§  3.  The  following  powers,  rules,  conditions,  limitations  and  re- Power  of  the 
strictions,  shall  be  the  fundamental  laws  of  said  branch  bank,  viz :  u^dtmltora. 
First,  The  president  and  directors  for  the  time  being,  shall  have  pow- 
er to  elect  and  remove  the  cashier  and  such  other  officers  and  clerks  cuhier,  kc 
under  them  as  shall  be  necessary,  to  execute  the  business  of  said 
branch  bank,  and  allow  them  such  compensation  for  their  services  as 
•hall  be  reasonable  and  just :  Second,  They  shall  receive  money  on  de-  ^^ 
posit,  and  pay  out  the  same  to  order  free  of  expense  ;  deal  in  bills  of  ex-  "•"""^ 
change  and  discount  notes  made  payable  and  negotiable  at  said  branch 
bank,  at  a  rate  of  interest  not  exceeding  six  per  cent,  per  annum ;  and 
all  notes  that  have  from  six  to  nine  months  to  run,  may  be  discounted  at  Bate  of  iate- 
a  rate  of  interest  not  to  exceed  seven  per  cent,  per  annum  ;  and  all*^^' 
notes  that  have  from  nine  to  twelve  months  to  ran^may  in  like  man- 
ner be  discounted  at  a  rate  of  interest  not  to  exceed  eight  per  cent,  per 
annuni;  Third,  In  case  of  vacancy  by  death,  resignation  or  removal 
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• 
dut  of  the  state  of  any  director,  a  majority  of  the  directors  shall  fill 
Vacaneios    such  Tacancy,  and  the  director  or  directors  so  appointed,  shall  hold 
bow  filled.    |ji3  q^  ^Q\f  office  daring  the  unexpired  time  of  such  director  or  di- 
rectors :  Fourth,  In  case  of  death,  resignation,  or  removal  out  of  the 
state  of  the  president,  unless  such  removal  be  temporary,  and  he  has 
permission  of  the  board  of  directors,  the  directors  shall  appoint  one  of 
their  own  body,  president,  who  shall  serve  until  his  successor  shall  be 
wbo  not  eii-  elected  by  the  next  general  assembly.    No  person  who  is  not  a  citizen  of 
Sdint^r'di-  ^^^^  ^**^»  ^'  ^^^^  ^'  ^  director  of  any  other  bank,  or  co-partner  of  any 
rector.         fuch  director,  shall  be  eligible  as  president  or  director  of  said  bank  : 
Biz  directoni  Fifth,  Not  Icss  than  six  of  the  directors  shall  constitute  a  board  for  the 
iTiKM^!'^'*^  transaction  of  business,  of  whom  the  president  shall  always  be  one, 
except  in  case  of  sickness  or  necessary  absence,  in  which  event  the 
board  may  appoint  for  the  time  being,  a  president  pro  tenure: 
Book!  to  be  Sixth,  The  directors  shall  keep  fair  and  regular  entries  of  all  iheir 
onSinp  'en-  proceedings  in  a  well-bound  book  to  be  provided  for  that  purpose,  and 
tend.  upon  all  questions,  when  one  director  may  require  it,  the  yeas  and 

nays  shall  be  duly  recorded  on  the  minutes ;  and  those  minutes  shall 
at  all  times,  on  demand,  be  produced  to  the  legislature,  or  any  com- 
mittee thereof,  who  may  be  duly  authorized  to  require  the  same ;  and 
on  all  such  questions,  every  member  present  shall  be  required  to  vote : 
Seventh,  The  president,  directors,  cashier,  and  officers  and  servants, 
shall  take  and  subscribe  the  following  oath,  before  entering  on  the 
Oath  of  offi-  discharge  of  the  duties  of  their  respective  offices,  to  wit:  **I  solemnly 
**^  swear  (or  affirm,  as  the  case  may  be)  that  I  will  faithfully  and  correct- 

ly, to  tne  best  of  my  skill  and  ability,  discharge  the  duties  reposed  in 
me  as  of  the  branch  of  the  Bank  of  the  State  of  Alabama,  at 

Mobile ;  and  that  while  I  am  such,  I  will  nqf  violate  the  provisions 
of  an  act  entitled  *  An  act  to  regulate  the  rate  of  interest,'  passed 
December  17,  1819,  so  long  as  I  continue  to  discharge  the  duties  of 
said  office :  So  help  me  0(M." 
oflkera  to        ^  ^'  Everv  president  and  cashier,  before  he  enters  on  the  execution 
give  bond,     of  his  duty,  shall  give  bond,  with  two  or  more  securities,  in  a  ^m  not 
less  than  fi  Ay  thousand  dollars,  to  the  satisfaction  of  the  directors,  con- 
ditioned for  his  good  behavior ;  and  the  teller  and  clerks  shall  give 
secudty  in  a  sum  not  less  than  ten  nor  more  than  twenty  thousand 
dollars,  which  bond  shall  not  be  void  upon  any  one  or  more  recovery, 
conditioned  as  aforesaid. 
Empowered      §  5.  The  president  and  directors  shall  have  power  to  issue  notes 
imt^!*^       signed  by  the  president,  and  countersigned  by  the  cashier,  not  under 
the  denomination  of  one  dollar,  on  the  behalf  of  said  branch  bank,  for 
such  sums,  and  with  such  devices,  as  they  may  deem  most  expedient 
and  safe ;  and  they  shall  also  be  capable  of  exercising  such  other  pow- 
ers and  authorities  as  may  be  necessary  for  the  well  governing  and 
ordering  the  affairs  of  said  branch  bank,  and  of  promoting  its  interest 
and  its  credit. 
Lecisiature       §  6.  It  shall  be  the  du^  of  the  president  and  directors,  to  furnish  to 
edwiiba*'**'^®  general  assembly,  within  the  first  week  of  every  session,  state- 
statement  of  ments  of  the  amount  of  the  capital  of  said  branch  bank,  and  of  the 
tiona  ^tim  dcbts  duc  to  the  same ;  of  the  moneys  deposited  therein ;  of  the  notes 
^^^-  in  circulation,  and  of  the  cash  on  hand;  together  with  all  other  pro- 

perty of  said  branch  bank,  both  real  and  personal ;  and  the  general 
Mav  inspect  assembly  shall  have  a  right  to  inspect  such  general  accounts  in  the 
books  of  tbe  \^qq\^^  of  the  branch  bank,  as  shall  relate  to  the  said  statements;  and 
shdl,  when  it  may  be  deemed  necessary,  appoint  a  joint  committee 
of  both  houses  of  the  general  assembly  for  that  purpose,  with  foil 
powers  lo  send  for  persons  and  papers:  Frovideif  That  notUng  in 
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thils  daiuie  shall  imply  a  right  of  inspeciiag  the  deposits  of  any  pri- 
vate individual  or  individuab,  or  any  body  politic  or  corporate  wiUi 
the  branch  bank. 

$  7.  If  any  person  or  persons  shall  be  indebted  to  said  branch  bank*  Mode  or  col- 
as maker  or  endorser  of  any  note,  bill,  or  bond,  expressly  made  paya-  ^^wnd  ^^^ 
Ue  and  negotiable  at  said  branch  bank,  and  shall  delay  payment  thereof,  agaiDit  tbs 
it  shall  be  lawful  for  the  president  of  the  branch  bank,  after  having  *^^^' 
given  thirty  days  notioe  thereof,  to  move  the  circuit  court  of  the  county 
of  Mobile,  on  producing  to  said  court  before  which  the  motion  is 
made,  the  certificate  of  the  president  of  the  branch  bank,  that  the 
debt  is  really  and  bona  fide  the  property  of  said  branch   bank,  for^ 
judgment;  and  all  the  cfebts  due  by  said  branch  bank,  by  bond,  bill, 
note  or  otherwise,  to  any  individual  or  body  corporate,  may  be  sned 
for,  and  recovered  in  like  manner. 

§  8.  If  any  of  the  officers  of  the  said  branch  bank,  shall  embezzle  offleeriMn. 
or  fraudulently  convert  to  his  or  their  own  use,  any  sum  of  money,  f^^^  '^ 
bank  note,  bill  of  exchange,  check,  bond,  or  other  security,  placed 
onder  his  care  by  virtue  of  his  said  office,  he  or  they,  his  or  their  aider 
or  abettors  and  counsellors,  upon  conviction  thereof,  shall  be  judged 
guilty  of  felony,  and  be  sentenced  lo  imprisonment  in  the  public  jail 
in  the  county  in  which  the  offence  has  been  committed,  for  a  term 
not  less  than  twelve  months,  and  there  remain  until  he  or  they  shall 
make  good  all  damages  which  the  bank  may  have  sustained  by  his  or 
their  misconduct,  and  be  fined  at  the  discretion  of  the  jury  trying  the 
offence,  and  shall  forever  thereafter  be  disqualified  from  hol«linff  any 
office  of  profit  or  trust  in  this  state,  and  shall  moreover  be  liable  for 
yie  sum  so  embezzled. 

§  0.  It  shall  not  be  lawful  for  the  directors,  cashier,  or  other  officers  ooicen  of 
of  the  said  branch  bank,  or  any  member  of  the  general  assembly  to^,^|bmof^ 
become  security  for  each  other,  or  any  other  person  or  persons  at  goneni  at- 
said  branch  bank.  to'eaiione! 

§  10.  It  shall  not  be  lawful  for  the  said  president  and  directors  of  Wbento 
the  said  branch  bank,  to  commence  operations,  by  discounting  or^^j^^^ 
issuing  any  notes  or  bills,  until  one-half  of  the  capital  stock  of  said 
branch  bank,  shall  be  had  in  specie  in  its  vaults. 

§  11.  The  total  amount  of  tl^  debts  which  the  said  branch  bank  shall  ^^i^^ 
at  any  one  time  owe,  whether  by  bond,  note,  bill  or  contract,  shall  "'■Mted. 
not  exceed  twice  the  amount  of  its  capital,  over  and  above  the  moneys 
then  actually  deposited  in  the  bank  for  safe  keeping,  unless  the  con- 
tracting of  any  greater  debt  shall  have  been  previously  authorized  by  a 
law  of  this  state ;  and  in  case  of  excess,  the  directors  under  whose  ad- 
ministration it  shall  happen,  shall  be  liable  for  the  same  in  their  private 
capacities,  and  an  action  of  debt  may,  in  such  case,  be  brought 
against  them,  or  any  of  them,  their  or  any  of  their  heirs,  executors  or 
administrators,  in  any  court  of  this  state  having  jurisdiction,  by  any 
creditor  or  creditors  of  said  branch  bank,  and  may  be  prosecuted  to 
jodgment  and  execution,  any  condition,  covenant,  and  agreement  to  the 
contrary  notwithstanding ;  but  this  shall  not  be  so  construed  as  to  ex- 
empt said  bank,  or  the  lands,  tenements,  goods  or  chattels  of  the  same, 
and  on  their  insufficiency,  the  state  of  Alabama,  from  being  also  liable 
for,  and  being  chargeable  with  the  said  excess :  such  of  the  said 
directors  who  may  have  been  absent  when  said  excess  was  contracted 
or  created,, or  who  may  have  dissented  from  the  resolution  or  act  by 
whidi  the  same  was  contracted  or  created,  may,  respectively,  exone- 
rate tbemsdves  from  being  individually  liable,  by  entering,  if  present, 
their  dissent  on  the  books  of  the  bank  at  the  time  the  debt  may  be  so 
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contracted,  and  forthwith  giving  notice  of  the  same  ^  the  comptroller 
of  the  state, 
Creditor  tbe     §  12.  The  credit  of  the  state  of  Alabama  is  hereby  pledged  for  the 
sute  piedg-  qI^^iqi^iq  redemption  and  payment  of  all  notes  issued,  and  all  debts 

contracted  by  said  branch  bank. 
coHection  of     §  13.  The  remedy  for  collecting  debta  shall  be  reciprocal  for  and 
^btarecipro-  ggnjngt  the  Said  branch  bank. 

Governor  §  14.  The  govemor,  comptroller,  and  treasurer  of  the  state,  and 
Sonera'au''  president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  autho- 
tiK)rized  to  fized  and  required  te  issae  certificates  of  state  stock  to  an  amount 
•to^.'  not  exceeding  two  millions  of  doUais,  to  bear  an  interest  not  exceeding 
•mouni'^nd  ^^®  per  Cent,  per  annum,  payable  semi-annually  at  the  branch  bank 
term.  at  Mobile,  the  Bank  of  this  State  of  Alabama,  or  at  such  other  place 

as  may  be  agreed  upon,  redeemable  at  the  expiration  of  thirty  yeare, 
Pro?iio.       or  at  any  time  thereafter  that  the  state  may  choose :  Provided,  That 
the  certificates  of  stock  shall  be  drawn  in  sums  of  from  one  to  ten 
thousand  dollan  each ;  and  it  shall  be  the  duty  of  the  treasurer  of  the 
state  to  provide  a  suitable  book  and  register  the  said  certificates  therein, 
and  then  deliver  the  same  to  the  president  and  directora  of  the  said 
Beiee  of  eer-  Branch  Bank,  taking  their  receipts  for  the  same ;  and  it  shall  be  the 
tiiw»tet.       ^^^y,  ^f  ^i^g  g^^  president  and  directora  to  cause  said  certificates  to  be 
sold  for  cash  at  not  less  than  par  value,  and  for  such  premium  as  they 
can  command  above  their  par  value ;  and  the  sum  to  be  realized  shall 
be  applied  to,  and  compose  the  capital  of  said  Branch  of  the  Bank  of 
the  State  of  Alabama  at  Mobile. 
^^tMe  ^'      §  l^'  To  secure  the  regular  and  punctaal  paymente  of  the  interest, 
piedced.       semi-annually,  and  the  ultimate  redemption  of  said  stock,  all  the  reve- 
nue of  the  state  (except  the  university  fund,  the  three  per  cent,  fund, 
and  the  fund  arising  firom  the  sale  of  the  sixteenth  sections,)  shall  be  and 
the  same  is  hereby  pledged,  and  in  case  of  a  deficiency,  the  faith  of 
the  state  is  hereby  pledged  to  provide  such  additional  means  as  may 
be  necessary. 


BASTARDY. 

^ir(7)  §  1.  When  any  single  ^oman,  who  shall  be  pregnant,  or  delivered 

m^.  iirar    of  a  child  which  by  law  would  be  deemed  a  bastard,  shall  make  com- 
Hvercd' may  P^*'"*  ^  ^^7  ®°®  ^^  ""^re  justices  of  tlic  pcace,  for  the  county  where 
complain  to  she  may  be  so  pregnant  or  delivered  as  aforesaid,  and  shall  accuse 
jMUM  or  uw  ^y  QQg  Qf  heing  the  father  of  such  child,  it  shall  be  the  duty  of  such 
justice  or  justices,  to  issue  process  to  the  sheriff  or  coroner,  or  any 
constable  of  such  county,  against  the  peraon  so  accused  as  aforesaid, 
and  cause  him  to  be  brought  forthwith  before  him. 
BnminB-         §  2.  Upon  his  appearance,  it  shall  be  the  duty  of  the  said  justice  or 
iiM«i«trate.  justices,  to  examine  the  said  female,  in  the  presence  of  the  man  al- 
leged to  be  the  father  of  the  child,  touching  the  charge  against  him  ; 
and  if  said  justice  or  justices  shall  be  of  opinion,  that  sufficient  cause 
eppeara,  it  shall  be  his  or  their  duty  to  bind  the  said  person,  so  ac« 
cused,  in  bond,  with  good  and  sufficient  security,  to  be  and  appear 
before  the  next  county  court,  to  be  hoiden  for  said  county,  and  in  the 
mean  time  to  be  of  good  behavior. 
SoTuL'S"     ^  ^*  '^^®  county  court  aforesaid,  at  their  next  term,  shall  have  full 
raetobe"    sud  complete  cognizance  and  jurisdiction  of  said  charge  of  bastardy, 
tried  by  a     j^^^  the  court  shall  cause  an  issue  to  be  made  up,  '•  whether  the   re- 
puted father  is  the  real  father  of  the  child,  or  not;"  which  issue  shall 
be  tried  by  a  juiy :  Provided  nevertheleaa^  That  the  inquiry  shall  not 
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be  e:t  parie^  but  the  imputed  fkther  shall  baye  a  riefat  to  appear,  by 
himself  or  counsel,  and  controvert,  by  all  legal  evidence,  the  charge 
alleged  against  him. 

$  4.  If  the  issue  is  found  against  the  defendant,  or  imputed  father,  Jad^ent 
then  he  shall  be  condemned  by  the  judgment  of  said  court,  to  pay,  ^fntnot 
not  exceeding  fifty  dollars,  at  the  discretion  of  said  court,  yearly,  for  to  exceed  fif- 
ten  years,  towards  maintenance  and  education  of  said  child;  and  they^"S^{^ 
said  imputed  father  shall  give  bond  and  security,  for  the  due  and  faith-  y^***- 
M  payment  of  said  sum  of  money,  which  shall  be  made  payable  to 
the  said  court,  and  laid  out  and  appropriated,  under  their  special  or- 
der and  direction,  from  time  to  time  made,  so  that  the  same  be  not 
paid  to  the  mother  of  said  child ;  which  bond  shall  be,  and  hereby  is 
declared  to  have  the  same  force,  validity,  and  effect,  as  a  judgment  of 
said  court,  upon  which  executions  may  issue,  as  often  as  money 
thereon  shall  become  due  and  payable :  Provided  however^  That  if  Death  of 
said  child  should  never  be  bom  alive,  or  being  born,  should  die  at  any  ^to  tbe^* 
time,  and  that  fact  suggested  upon  the  record  of  the  county  court,  bond. 
then  and  from  that  time,  the  bond  aforesaid  shall  be  void.  (1) 

$  5.  If  upon  the  trial  of  the  issue  aforesaid,  it  shall  be  found  by  the  Judcneot, 
jury  against  the  woman,  or  that  the  child  imputed  is  not  the  child  of  ^Jjll *""*** 
the  pretended  father,  then  the  judgment  of  the  court  shall  be,  that  he  againtt  tiw 
be  discharged  hence,  and  that  the  woman  making  the  complaint  shall  ^^°^^* 
pay  all  costs  occasioned  thereby. 

§  6.  If  the  mother  of  said  child  and  the  imputed  father  shall  at  any  Child  legiu- 
time  after  its  birth  intermarry,  the  child  shall,  in  all  respects,  be  SS^rriiige 
deemed  and  held  legitimate,  conformably  to  the  maxim  of  the  civil  of  it«i»* 
law,  and  the  bond  aforesaid  be  void.  '*°*^ 

§  7.  It  shall  be  the  duty  of  the  court  to  appoint  a  guardian  or  ouaidian  to 
gnardians  to  said  child,  to  whom,  upon  his  or  her  entering  into  stood  ^  ftec^urtf 
and  sufficient  security,  for  the  faithful  performance  of  his  or  her  duty,  whoiiMiii  w 
the  money  shall  be  paid  over  by  the  court.  money. 

§  8.  Whenever  a  case  of  bastardy  shall  be  returned  to  the  county  18i<M4) 
court,  said  court  shall  have  power  and  authority  to  cause  to  be  sum- onctomand 
moned  and  empannelled  a  jury,  in  the  same  manner  as  tales  jurors  <>f<^<^n<i*nt« 
are  summoned,  for  the  purpose  of  trying  the  issue  of  bastardy,  if  the  p«nnei  ju^ 
defendant,  or  reputed  father,  shall  demand  the  same.  ofjby-atand. 

$  9.  Whenever  the  father  of  any  bastard  child  or  children,  shall  i833-(9) 
desire  to  render  any  such  bastard  child  or  children  legitimate,  so  as  Mode'ofiefi- 
to  enable  them  to  inherit  his  estate  in  the  same  manner  as  children  timating. 
bom  in  lawful  wedlock  do,  it  shall  be  lawfol  for  any  such  father  to 
file  in  open  court,  in  either  the  county  or  circuit  court  of  the  county 
in  which  he  resides,  a  declaration,  or  statement  in  writing,  setting 
forth  the  names  of  the  children  proposed  to  be  rendered  legitimate, 
their  ages,  as  nearly  as  may  be,  the  name  of  their  mother,  that  they 
are  his  natural  children,  and  that  he  thereby  recognizes  them,  and 
makes  them  capable  of  inheriting  his  estate  in  the  same  manner  as  if 
they  had  been  bom  in  lawful  wedlock,  which  declaration  shall  be 
signed  by  the  person  making  it,  attested, by  the  derk  of  the  court  in 
which  it  is  filed,  and  entered  at  full  length  of  record :  whereupon  the 
smid  child  or  children  in  any  such  declaration,  shall  become  the  leffiti* 
mate  child  or  children  of  the  person  making  such  declaration,  and  be 
capable  in  law  of  inheriting  his  estate  in  the  same  manner  as  if  they  Bflbetuwre- 
had  been  bom  in  lawful  wedlock :  and  if,  at  the  time  of  filing  any  ^ 
such  declaration,  the  person  filing  the  same  shall  desire  to  change  the 

(1^  On  writ  of  error  prosecuted  by  the  putative  father,  upon  a  bastardy  bond, 
the  judge  of  the  county  court,  and  not  the  mother  of  the  child,  should  be 
made  defendant— Brown  et  aL  o.  M'Lane»  Mn,  Btp.  208. 
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name  of  any  child  or  children  therein  mentioned,  he  thall  set  forth 
Namei  of     the  fact,  together  with  the  name  to  which  he  desires  the  change  to  be 
how^mSerad.  ^^^^ '  whereupon,  the  name  shall  be  changed  accordingly,  and  the 
latter  name  shall  become  the  lawful  name  ^  any  such  chUd  or  chil- 
dren. 
7».  Ste.9.  §  10.  When  any  person  shall  desire  to  change  his  or  her  name,  he 

naya^i^e^'^  shc  shall  file  in  the  county  or  circuit  court  of  the  county  in  which 
or  her  own    he  or  she  resides,  a  declaration  or  staten^nt  in  writing,  setting  forth 
his  or  her  then  name,  and  the  name  to  which  he  or  she  d^ires  to 
change  it ;  which  declaration  shall  be  subscribed  by  the  person  making 
it,  with  his  or  her  then  name,  attested  by  the  clerk,  and  lentered  at 
full  length  of  record  ;  whereupon,  the  name  of  such  person  shall  be 
changed  accordingly,  and  the  latter  name  shall  thereupon  become  the 
ProfiM.       lawful  name  of  such  person:  Provided  nevertheless^  Thzi  any  such 
person  shall,  notwitlistanding  such  change,  be  liable  for  five  years,  to 
be  sued  by  his  or  her  original  name ;  unless  when  a  contract  in  writing 
shall  be  made  with  him  subsequent  to  his  change  of  name,  in  which 
his  latter  name  shall  be  recognized,  or  to  which  it  shall  be  subscribed. 
7»«w.3.         §  11.  For  attesting  and  recording  the  declaration  in  the  first  and 
2c!fof  aS^  second  sections  of  this  act,  the  clerk  of  the  court  in  which  they  are 
tMtiof.Acc  filed  shall  be  entitled  to  one  dollar  each ;  and  when  such  dedarattona 
are  filed  in  the  county  court  of  any  county,  the  judge  .of  said  court 
shall  be  entitled  to  the  like  sum  for  each  declaration,  to  be  paid  by  the 
party  filing  the  same. 


BOATS. 


i8aMi^)        §  1.  It  shall  not  be  lawful  for  any  steam-boat  to  ply  for  freight  or 

tobTeiam?  passengcrs,  between  either  of  the  ports  of  Mobile  or  Blakely,  and 

hlSbor  ^^  *"y  ®^  ^®  towns,  landings  or  places,  on  either  of  the  rivers  Mobile, 

maitcff  and   Alabama,  Tombeckbee,  or  their  tributaries,  without  having  previously 

JZ'nSn^   undergone  a  thorough  survey  and  examination  by  the  board  of  harbor- 

Mobik).        master  and  wardens  of  the  port  of  Mobile,  and  been  found,  in  all  re* 

spects,  staunch,  well-provided  and  river-worthy  for  the  space  of  at 

least  one  year  thereafter :    And  the  said  board  of  harbor-master  and 

wardens  are  hereby  authorized  and  required,  to  make  such  survey  and 

examination,  at  least  once  in  every  year,  or  oftener,  if  in  the  opinion 

of  said  board  the  same  may  *be  proper  ;  and  to  charge  and  receive  for 

every  such  survey  and  examination,  the  sum  of  ten  dollars ;  and  if. 

Board  to      npon  such  survey  and  exapiination,  the  said  board  shall  be  satisfied, 

Snte^*^    that  the  boat  so  examined,  is  staunch  and  well  found,  both  in  hull  and 

soundiMM.    machinery,  and,  in  all  respects,  well  fouhd  and  river-worthy  for  one 

year  thereafter,  they  shall  grant  a  certificate  thereof,  and  enter  the 

same  of  record,  in  the  port-wardens'  ofiice. 

OwBMt.  kK.      §  2.  If  the  owner,  agent,  consignee,  or  master  of  any  steam-boat, 

JJ,|{JJ2  "®J;.  shall  ply  any  such  steam-boat,  on  either  of  the  aforesaid  waters,  with- 

Mefordama*  out  having  first  obtained  a  certificate  for  such  boat,  as  herein  required, 

"^  such  owner,  affent,  consignee,  and  master,  shall  severally  be  liable  for 

all  damages  which  may  occur  to  property  shipped  j)n  such  boat,  in 

consequence  of  any  casualty  arising  from  the  dangers  of  the  river 

navigation,  or  from  any  accident  to  the  engine  or  machinery  of  such 

boat.    And  in  all  suits  for  damages,  arising  under  this  act,  the  burthen 

of  proof,  shall  rest  upon  the  carrier ;  and  the  certificate  of  the  board 

or  harbor-master  and  wardens  aforesaid,  duly  authenticated  under 

their  seal,  shall  be  legal  evidence  of  the  transactions  of  said  board. 
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§  3.  The  harbornnaBter  and  wardens  aforesaid,  or  any  three  of HarbornMi. 
them,  shall  be  surveyors  of  damaged  properly,  brought  into  the  port  JJnJto  w 
of  Mobile,  in  any  steam-boat,  barge,  or  other  crafl :  and  they  shall,  mine  damag- 
upon  every  such  survey,  certify,  under  their  hands,  the  amount  of  ^  v^v^- 
damages  which  any  owner  or  shipper  of  auch  property  may  have 
sustained,  and  shall  cause  entries  to  be  made,  in  a  book  to  be  kept  for 
that  purpose  in  their  office,  of  all  surveys  made  and  certificates  grants 
ed  under  this  act ;  which  surveys  and  certificates,  duly  authenticated 
by  the  official  seal  of  the  said  board,  shall  be  admitted  as  legaT  evi- 
dence in  any  court  of  this  state ;  and  for  each  survey,  certificate  and  compenn- 
entry,  they  shall  be  entitled  to  two  dollars,  and  for  every  duplicate  ^***°- 
thereof,  one  dollar ;  and  the  said  wardens  shall  severally  be  entitled, 
for  their  services  as  surveyors  of  damaged  property  aforesaid,  at  the 
rale  of  three  dollars  per  day. 

$  4.  This  act  shall  not  be  construed  to  exempt  the  owner  or  mas-  Act,  how 
ter  of  any  steam-boat  from  a  recovery  of  damages,  for  the  loss  or  **"•'"**'• 
damage  of  any  article  taken  on  board  of  said  boat,  according  to  the 
law  in  force  before  the  passage  of  this  act. 

§  5.  It  shall  be  the  duty  of  captains  or  commanders  of  steam-boats  i83(Mis) 
and  barges,  and  other  vessels  navigating  any  of  the  navigable  rivers  SJiy  of  com. 
in  this  state,  to  land  all  goods  of  any  description  at  the  landing  for  manden  of 
which  said  goods  were  shipped,  and  shall  place  them  at  least  ten  feet  ,^ j^^i^d!!^' 
perpendicular  above  the  edge  of  the  water ;  unless  the  river  shall  be 
too  high  to  admit  of  said  goods  beins;  landed  ten  feet  above  the  edge 
of  the  water ;  and  in  that  case,  it  shall  be  the  duty  of  said  captain 
or  commander  to  land  said  goods  on  the  highest  and  most  secure 
place  within  one  hundred  yards  of  said  landing. 

§  6.  If  any  captain  or  commander  of  any  steam-boat  or  barge,  or  n.  «k.  2. 
other  vessel,  shall  neglect  or  fail  to  comply  with  the  provisions  of  the  JIJito?/?' 
first  section  of  this  act,  the  owner  or  owners,  and  the  captains  or  duty- 
commanders  of  such  steam-boat  or  barge,  shall  jointly  or  severally 
forfeit  and  pay  to  the  owner  or  owners  of  such  goods,  double  the 
value  of  the  goods,  to  be  recovered  before  any  court  of  record,  or  be- 
fore any  justice  of  the  peace,  as  the  case  may  require,  together  with 
double  costs. 

§  7.  When  any  cotton  bales  or  bags  shall  be  torn  by  the  use  of  ^-  s»e.  3. 
what  are  called  eott<m  hooks  or  othertoise,  in  loading  or  unloading  on  tocotum  "^ 
board  of  any  steam-boat  or  barge,  or  other  vessel,  the  owner  or  com-  ^^.'J, 
mander  of  such  steam-boat  or  barge  shall  forfeit  the  freight  of  the  oUierwiie. 
bales  so  torn  or  damaged,  and  shall  pay  all  damages  to  the  owner  or 
consignee  of  the  cotton,  to  be  recovered  in  the  manner  specified  in 
the  second  section  of  this  act. 


CATTLE,  HORSES,  AND  OTHER  STOCK. 

§  1.  Every  person  in  this  territory,  who  hath  any  horses,  cattle,  i807-(io) 
or  other  stock,  shall  have  a  birand  and  ear  mark,  difierent  from  the^7ue,^to 
brand  and  ear  mark  of  every  other  person  in  the  same  county ;  which  bave^arka 
ear  mark  and  brand  shall  be  recorded  in  the  office  of  the  clerk  of  the  ^rde?^ 
county  court  of  the  county  where  such  hones,  cattle,  &c.  are ;  for 
which  the  clerk  shall  receive  as  his  fee,  twenty-five  cents  for  all  his 
services  therein ;  and  no  brand  or  mark  similar  to  a  brand  or  mark 
already  recorded,  shall  be  admitted  to  record,  but  the  person  having 
the  same  shall  be  obliged  to  alter  them,  except  as  hereinafler  excepted. 
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Dwpotad  §  3.  When  any  dispute  shall  arise  respecting  the  right  to  a  brand, 

nSyto  Mt-  ®'  mark,  either  party  may  apply  to  a  justice  of  the  peace  of  the  county, 
ti^byjufl-    ^ho  shall  summon  the  adverse  parly  to  appear  before  him,  on  a  cer- 
peace.  ^^    tain  day,  therein  expressed,  not  less  than  five,  nor  more  than  ten  days 
from  tlie  time  of  application.    And  the  justice  shall,  upon  the  request 
of  either  party,  issue  subpoenas  for  such  witnesses  as  they  may  re- 
quire, directed  to  any  constable  of  the  said  county ;  who,  together 
with  the  witnesses,  shall  receive  the  same  fees,  and  be  liable  to  the 
liiame  penalties  as  are  allowed  or  inflicted  for  such  services  and  attend- 
ance, or  neglect,  in  the  county  courts.     And  it  shall  be  the  duty  of 
the  said  justice  to  give  judgment  thereon ;  a  transcript  whereof,  certi- 
fied by  the  said  justice,  shall  be  a  sufficient  authority  for  the  clerk  to 
Partyag-     record  the  said  brand  and  mark :  Provided,  That  every  person  who 
l^^ait?^^  may  think  himself  or  herself  aggrieved  thereby,  may  appeal  to  the 
county  court,  next  couuty  court,  to  be  held  in  Uie  said  county,  and  not  after. 
di*n*notto        ^^'  ^^  pcfson  whosocvcr,  shall  send  or  permit  any  slave  or  In- 
be  aent^o     diau  to  go  iuto  any  of  the  woods  or  ranges  in  the  territory,  to  brand 
mark  cattle,  q^  nj^yij  ^jjy  ^orse,  mare,  colt,  mule,  ass,  cattle,  hog,  or  sheep,  under 
any  pretence  whatsoever,  unless  the  said  slave  be  in  company,  and 
under  the  direction  of  some  reputable  white  person,  who  sliall  therein 
Penalty.       proceed  according  to  the  provisions  of  this  act ;  and  if  any  person  be 
convicted  thereof,  he  shall  forfeit  and  pay  for  every  animal  so  branded 
and  marked,  twenty  dollars ;  recoverable  by  action  of  debt,  in  any 
court  of  this  territory,  having  jurisdiction ;  one-half  to  the  use  of  the 
county,  and  the  other  half  to  the  informer. 
^—(11)         §  4.  Any  person  importing  into  this  territory,  cattle  afflicted  with 
Penalty  for  &  coutagious  distemper,  shall  be  subject  to  a  fine  of  ten  dollars  for 
dTitempered  ^^®^  ^®^^  ^^  imported,  recoverable  before  a  single  magistrate,  with 
catue.         a  right  of  appeal ;  one-half  of  which  shall  be  for  the  use  of  the  ter- 
ritory, and  the  other  half  for  the  use  of  the  person  suing  for  the  same. 
i8i9-<4)  §  5.  It  shall  not  be  lawful  for  any  drover  or  other  person,  to  drive 

Stock  not  to  &Py  horses,  mules,  cattle,  hogs,  or  sheep  from  the  range  to  which  the 
flrom*^^r    **™®  ^^^  belong ;  but  it  shadl  be  the  duty  of  every  drover,  or  other 
oWn  range,   person,  who  may  be  driving  off  horses,  mules,  cattle,  hogs,  or  sheep» 
if  any  such  stock,  not  properly  belonging  to  his  drove,  should  join 
them,  to  immediately  halt  his  drove  at  the  nearest  pen,  or  some  other 
convenient  place,  and  separate  all  such  stock  as  do  not  properly  be- 
long to  him,  or  the  person  or  persons  he  may  be  employed  to  collect 
or  drive  stock  for. 
jb.  S0C.  s.         §  6.  Any  drover,  or  other  person  who  shall  violate  the  provisions 
Penalty.       ^^  ^^  preceding  section,  shall,  for  every  offence,  forfeit  and  pay  the 
sum  of  twenty  dollars,  with  costs,  recoverable  before  any  justice  of 
the  peace,  for  the  use  of  the  person  suing  for  the  same ;  and  shall 
moreover  be  liable  for  damages,  in  an  action  on  the  case,  to  the  party 
,  injured, 
/ft.  fte.  a         §  "^^  When  any  slave  or  slaves,  employed  in  driving  stock  of  any 
MMteij^^^  kind,  shall  violate  the  provisions  of  this  act,  his  or  their  owner  or 
uieiraiavea.  employer  shall  be  liable  for  such  transgression. 
i807-<^  §  8.  If  any  person  shall  wilfully,  or  by  neglect,  suffer  any  stallion, 

Ita'iii'oni  above  the  age  of  two  years,  except  such  as  are  usually  kept  up  and 
running  at  happen  to  get  out  by  accident,  to  run  at  large  in  the  woods,  or  in  any 
cViSgirt  and^  uneucloscd  range,  it  shall  be  lawful  for  any  person  to  catch  and  geld 
t^^^^'        such  stallion  at  the  risk  of  the  owner. 
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CLAIMS  AGAINST  THE  STATE. 

Whereas,  from  the  vague  and  indefinite  manner  in  which  accounts  i89o-«7) 
are  made  out  against  the  state,  and  the  unsatisfactory  manner  in  which  ^^*°''**«- 
they  are  usually  attested,  many  frauds  may  he  practised  and  errors 
committed  in  the  settlement  of  the  same :  Therefore, 

§  1.  Be  it  enacted  J  ^'C.  That  all  accounts  exhibited  against  this  AecoanUL 
state,  shall  have  every  charge  distinctly  made  out,  and  clearly  defined,  ^^  "•* 
and  shall  be  transmitted  to  the  comptroller  of  public  accounts  on  or 
before  the  first  day  of  October  in  each  year,  and  it  shall  be  his  duty  ghaii  be  au-  * 
to  audit  the  same,  and  make  his  remarks  on  each,  and  lay  them  l>^^I^^i{^ 
fore  the  legislature  within  ten  days  after  their  meeting. 

§  2.  All  accounts  against  Ms  state  shall  be  certified  by  such  officers  Accounts  to 
only  as  are  known  to  the  law,  and  who  directed  the  respective  duties  ^iy  by^ffi- 
and  services  to  be  performed  for  the  public ;  and  said  accounts  shall  cers  known 
also  be  attested,  which  attestation  shall  be  subscribed  by  the  party  To'tetworn 
making  the  demand,  and  be  as  follows  :  *•  county:  Person- |j»  ^^^o^JJ"^ 

ally  appeared  A.  B.  before  me,  CD.,  who,  aAer  being  duly  sworn,  mace. 
saith  that  the  above  (or  within)  account  of  dollars,  cents,  ''onn»*c 

is  truly  and  justly  due  him  from  the  state  of  Alabama,  and  that  he 
has  never  received  any  part  thereof,  either  by  discount  or  otherwise, 
directly  or  indirectly.  Witness  my  hand,  A.  B.  Sworn  to  before 
me,  this  day  of  .    C.  D.,  Justice  of  the  Peace." 

§  3.  No  account,  uot  made  out  and  authenticated  as  above  directed,  Not  to  be 
shall  be  paid,  until  the  same  is  done  according  to  the  requisitions  of  £|2deoat  and 

this  act.  aatbenticat* 

ed  acoordinf 
to  Uiii  law. 


CLAIMS  AGAINST  COUNTIES. 

§  1.  The  justices  of  the  county  court  of  each  county,  (the  chief  i8oe-(9) 
justice  of  the  orphans'  court  being  one,)  shall  in  term  time,  audit  and  Mode  of  au- 
allow  on  due  proof,  all  accounts  and  demands  legally  chargeable  upon  **'^'^|.^ 
their  respective  counties  :  and  every  account,  or  such  part  thereof  as  ^^  ^  **" 
is  so  allowed,  shall  be  recorded  by  the  clerk  in  a  book  to  be  kept  for 
that  purpose ;  and  the  claimant  shall  receive  a  warrant  on  the  county 
treasurer,  signed  by  the  clerk,  for  the  amount  so  allowed ;  and  the 
clerk  shall  number  the  warrants  issued  as  aforesaid,  in  each  year,  be- 
ginning at  the  term  first  held  in  each  year,  and  progressing  through 
2ie  same  in  numerical  order;  and  shall  register  the  number  and  amount 
of  each  warrant  in  the  aforesaid  book. 

§  2.  All  claims,  of  every  description  whatsoever,  which  may  be  1883-C&) 
due  to  any  person  or  persons,  or  body  corporate,  from  any  county  incuiiinobe 
this  state,  shall  be  presented  for  allowance  to  the  competent  tribunal,  pre^nted 
within  twelve  months  after  they  accrue,  or  become  payable.  months. 

§  3.  All  claims,  as  aforesaid,  not  presented  for  allowance  as  is  pre- ti>-8u\^ 
scribed  in  the  foregoing  section,  shall  be  barred  from  recovery,  both  be  forever  ° 
in  law  and  equity :  Provided,  That  nothing  herein  contained  shall  b*'"**- 
affect  the  claims  of  minors,  who  have  no  guardians  appointed,  and 
persons  non  compos  mentis^  until  they  may  be  provided  for  by  law, 
or  until  twelve  months  after  the  removal  of  such  disability. 

§  4.  The  clerks  of  the  several  county  courts  shall  keep  a  correct  ^.  &f  3. 
list  of  the  amounts  of  all  claims  allowed,  as  is  provided  for  by  this  ke^pVist^of 
act,  with  the  names  of  the  persons  to  whom  granted;  which  list  shall ^*»°»»"*>'^- 
be  ready  for  the  inspection  and  examination  of  the  judges  of  the  ro- 
ll 
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epective  county  courts,  and  commissionerB  of  TOTeiHie  and  roadst 
when  they  assess  the  county  levy,  and  at  all  other  times  when  re- 
quired. 
183M1S)  §  5.  It  shall  be  the  duty  of  the  county  treasurer,  to  register  all  or- 
county  trea.  ^^^  which  may  be  drawn  on  the  treasury,  and  to  pay  the  same  only 
surer  to  r«-  in  thd  Order  in  which  the  same  shall  be  registered  in  his  office ;  aoid 
and'pay**^'  the  Collector  of  taxes  shall  receive  no  orders  in  payment  of  taxes,^ 
tbem  io  rou-  except  jury  certificates. 


CLERKS— OF  THB  CIRCUTT  AND  COUNTY  €X>URT8. 


Coo.  Au.         §  1 .  Ci^KRKs  of  the  circuit  and  inferior  courts  in  the  state  shall  be 

s»c.'i5,        elected  by  the  qualified  electors  in  each  county,  for  the  term  of  four 

Elected  by    years,  and  may  be  removed  from  office  for  suqh  causes,  and  in  suck 

eiMtorf *'^^  manner  as  may  be  prescribed  by  law  ;*  and  should  a  vacancy  occor, 

a  S0«§  13,     subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or  judges  of 

Judge  to  flu  the  court  in  which  such  vacancy  exists  ;  and  the  person  so  appointed, 

vaeaocy.      gjjjU  ^old  his  office  uutU  the  next  general  election :  Provided  houh 

evert  That  after  the  year  one  thousand  eight  hundred  and  twenty-six, 

the  general  assembly  may  prescribe  a  different  mode  of  appointment, 

but  shall  not  make  such  appointment 

§  2.  Every  clerk  shall,  at  the  time  of  his  admission  and  qualifica- 
tion, enter  into  bond,  with  security,  to  be  approved  of  by  the  irourt, 
in  the  penalty  of  five  thousand  dollars,*  payable  to  the  governor  and 
his  successors  in  office,  with  condition  for  the  due  and  faithful  execu- 
tion of  his  office,  and  that  he  will  not  remove,  or  suffer  to  be  removed 
out  of  the  county,  the  records  and  papers  of  the  court,  whereof  he  is 
clerk,  or  any  part  thereof,  except  in  cases  allowed  by  law ;  which  bond 
shall  be  recorded,'  and  Uien  delivered  to  the  presiding  judge  of  the 
court,  and  be  by  him  transmitted  to  the  secretary's  office,  within  three 
months  after  it  is  so  executed,  there  to  be  registered  and  safely  kept 
among  the  papers  of  his  office ;  and  may  be  prosecuted  upon,  and  the 
penalty  thereof  recovered,  against  any  such  clerk,  for  any  malfeasance 
m  office ;  and  any  clerk  presuming  to  execute  his  office,  without  first 
entering  into  such  bond,  shall  forfeit  and  pay  one  thousand  dollars, 
^wnH^evi'  *°^  •wffcr  three  months  imprisonment  A  copy  of  such  bond  shall  be 


1813-(80) 
Sic.3. 
Clerks  re- 
quired to 
enter  into 
bond. 


Penalty  ft>r 
acting  with- 
out bond. 


5" 
del 


18l9-<«) 
«K.  14. 
Bond  of 
clerk  of  cir- 
cuit court. 


good  in  evidence,  and  have  the  same  validity  as  the  original,  if  it  were 
present  in  court. 

§  3.  The  clerks  of  the  several  circuit  courts  shall  give  bond,  with 
security,  payable  to  the  governor  and  his  successors  in  office,  in  the, 
penalty  of  ten  thousand  dollars,  for  the  safe-keeping  of  the  records, 
and  the  faithful  discharge  of  the  duties  of  their  off^ ;  which  bond 
shall  be  lodged  in  the  office  of  the  secretary  of  state,  and  may  be  put 
in  suit,  on  the  assignment  of  ihe  governor,  by  the  party  or  parties  in- 
jured, in  his  or  their  own  name,  and  shall  not  become  void  upon  the 
first  recovery,  but  may  firom  time  to  time  be  put  in  suit,  by  action  of 


<  This  section  has  reference  to,  and  is  dewened  to  repeal  in  part  the  4th 
section  of  an  act  passed  in  1812,  which  made  ail  claims  against  counties,  liqui- 
dated and  allowea  by  the  county  courts,  receivable  in  payment  of  docm/y  taxcsb 
The  exception  therefore  in  favour  of  iury  certificates  cannot  extend  fiirtber 
than  the  orig^al  law,  and  is  appbcable  only  to  taxes  levied  for  county  piv- 
poses.— See  ••Jurors  and  Jury,"— §  13. 

•  Clerks  of  the  circuit  court  are  required  to  give  bond  in  a  penalty  often 
thousand  dollars. — See  the  next  section. 

s  Where  the  bond  is  to  be  recorded.— See  ••  County  Officers." 
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debt,  until  the  whole  penalty  be  recovered;  and  if  it  shall  be  disco- Penatty  ibr 
▼ered,  that  any  of  the  said  clerks  shall  have  violated  the  oath  prescrib-  ^n«titSt  or? 
ed  by  the  constitution,  or  willingly*  or  corruptly  have  done  anything,  ai  oaUi.  * 
contrary  to  the  true  intent  and  meaning  of  the  same,  such  clerk  shall 
be  deemed,  upon  conviction,  guilty  of  misbehavior  in  office,  and  shall 
be  removed  therefrom  ;  and  shall  forever  be  incapable  of  holding  any 
office,  civil  or  military,  in  the  state. 

§  4.  All  clerks  of  the  circuit  and  county  courts,  shall  enter  into  bond  i88S~<r3) 
and  security,  for  the  faithfbl  performance  of  thei^  several  duties,  as  are  fSildto  be 
by  law  now  prescribed,  before  the  person  now  authorized  to  take  and  K'ven  Unt 
approve  the  same,  on  or  before  the  first  day  •f  tlie  term  next  succeed-  ^tjon?^^ 
hig  their  elections,  otherwise  the  said  office  shall  be  considered  va- or oflioe  va- 
cant, and  the  vacancy  shall  be  filled,  as  heretofore  prescribed  in  other  ^^^ 
cases  of  vacancy  in  tlie  said  office. 

§  5.  If  at  any  time  it  shall  be  made  known  to  the  judge  of  the  cir-/».  ste.s, 
cnit  or  county  court,  that  any  person  who  has  been,  or  may  be  ap-  JfiSSJ j{fdf« 
pcHuted,  or  elected  clerk  of  said  connty  or  circuit  court,  has  failed  tO'^aii  require 
give  bond,  with  sufficient  security,  for  the  faithful  performance  of  hisonemooUk 
duty,  it  shall  be  the  duty  of  said  judge,  to  require  said  clerk  to  give 
such  security  within  one  month,  or  that  said  office  shall  be  then  va- 
cated ;  and  it  shall  be  the  duty  of  such  judge,  to  fill  such  vacancy  as 
in  other  cases. 

§  6.  Any  clerk  of  the  circuit  or  county  court,  whenever  required,  by /».  ste.  7. 
the  judge  of  the  court  whereof  he  is  clerk,  shall  give  such  additional  2*req*uhS 
security,  as  may  be  required  by  said  judge,  within  one  month  after  to  give  addi- 
notice  of  such  requisition ;  and  in  case  any  clerk  shall  fail  to  comply  }Jty,"*  *^^' 
with  the  provisions  herein  contained,  the  office  of  said  clerk  is  de- 
clared vacated  thereby,  and  the  vacancy  shall  be  filled,  as  in  other 
cases  provided  by  law. 

§  7.  It  shall  be  the  duty  of  every  clerk  of  the  several  courts  in  this  1807— (W) 
state,  within  thcee  months  after  the  final  determination  of  any  suit,  orcr^rka'to 
prosecution,  to  make  up,  and  enter  in  well-bound  books,  to  be  J'cptby  "J^®^- 
him  for  that  purpose,  a  full  and  complete  record  Sf  all  the  proceedings  of'procMd; 
in  such  suit  or  prosecution  ;  and  every  clerk  who  shall  fail  to  make  JSJJ^**^*''**'* 
and  enter  a  record  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty  montiu  af- 
dollars,  to  be  recovered  before  any  court  havirig  jurisdiction  thereof,  judgment. 
and  applied  to  the  use  of  the  state.     And  in  order  to  secure  a  due  ex-|^naity  oi^ 
ecution  of  the  duty  hereby  required,  the  several  parties  to  the  suits,  niiinre!  ^' 
or  prosecutions,  shall  at  all  times,  have  a  right  to  inspect  said  books  hJJJf^wii 
and  records  of  the  court,  in  the  presence  of  the  clerk,  in  order  to  see  to  records. 
if  the  records  of  the  suit  to  which  he  is  a'  party,  have  been  duly  made 
up,  according  to  the  directions  of  this  act :  and  the  clerks  shall  show  50  doiis.  pa- 
the  said  books  and  records  accordingly,  under  the  penalty  of  fifty  ^ol-f^j^H^^'^ 
lars,  to  be  recovered,  and  appropriated  to  the  use  of  the  party  so  apply- 
ing and  refused. 

§  8.  The  clerk  of  every  court  shall  enter  in  a  docket,  or  book  to  be  isis— (W) 
kept  by  him  for  that  purpose,  a  list  of  all  executions  by  him  issued, ^'^^jo j^^^ 
specifying  therein  the  namee^  of  the  parties,  the  amount  of  the  judg-jnetecuUon 
ment,  interest,  and  costs,  distinctly  in  such  execution ;  the  name  of  what  to  ape- 
the  person  to  whom  it  is  delivered,  to  what  connty  directed,  the  date^fy- 
when  issued,  and  the  return  day  thereof;  and  when  the  same  is  re- 
turned, shall  without  delay,  record  the  return  at  large  on  the  same 
page,  or  folio,  on  which  the  execution  is  entered,  and  shall  constantly 
carry  the  said  book  to  the  court  of  which  he  is  clerk. 

§  9.  In  case  any  clerk  of  any  of  the  courts  of  this  state,  shall  fail  to  is^Mao) 
enter  on  the  execution  docket,  any  return  of  any  execution,  which  cKrk  not  en- 
shall  be  made  by  the  proper  officer  of  the  court,  within  three  days  after  terincretam 
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on  execution  the  Said  return  ^hall  be  made,  it  shall  be  the  duty  of  the  court,  on  mo- 
fw  amount**  ^*<^°  ^^  *^®  plaintiff  or  plaintiffs  in  execution,  or  his  or  her  attorney, 
of  execution,  to  render  judgment  against  said  clerk,  and  his  securities,  or  either,  or 
**■  any  of  them,  for  the  amount  of  the  execution,  together  with  interest 

Notice  of  mo- and  costs :  Provided^  That  those  against  whom  the  judgment  shall  be 
Contested  rendered,  shall  have  one  day^s  notice  of  the  motion,  and  that  any  fact 
iHcti.  which  shall  be  contested  by  said  clerk  and  securities,  or  any,  or  either 

of  them,  shall  be  tried  by  a  jury. 
ih.see.3.  §  JO.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts  in  this 

dodrei^to"be  State,  to  keep  in  the  court-house,  on  the  clerk's  table,  the  execution 
kept  on^      docket,  during  the  whol*  term  of  the  session  of  the  court;  and  if  any 
during  the    clcrk  shall  fail  so  to  do,  he  shall  be  guilty  of  a  contempt  of  court,  and 
whole  court.  ^  punished  accordingly;  and  shall  also  be  liable  to  any.  person  ag- 
grieved, in  an  action  of  trespass  on  the  case. 
i8i2-(»)         §  11.  It  shall  not  be  lawful  for  the  court  of  any  county,  or  the  clerk 
Records  not  of  such  court,  to  removc,  or  cause  to  be  removed,  the  records  and  par 
^  fromThe  P®"^  ^^  ^®  same,  or  any  part  thereof,  without  the  county,  except  in 
county  un-    cases  of  actual  invasion,  or  insurrection,  where,  in  the  opinion  of  the 
^  in  dan-  ^ourt,  the  same  will  be  endangered ;  or  where,  for  want  of  such  opi- 
nion, by  the  suddenness  of  the  alarm,  or  danger,  the  clerk  shall  at  his 
own  discretion,  remove  the  same,  returning  them  as  soon  as  the  alarm 
or  danger  ceases ;  or  except  in  cases  also  provided  for  by  law.     Any 
member  of  a  court,  or  the  clerk  of  the  same,  so  offending  herein,  shall 
be  deemed  guilty  of  a  misdemeanor  in  office,  and  forfeit  therefor  and 
pay  the  sum  of  one  thousand  dollars. 
R  ■  *d  ^*  be     ^  ^^'  Whenever  the  office  of  clerk  to  ^y  court  shall  become  va- 
deiivered      cant,  by  any  cause  whatsoever,  the  records,  papers,  books,  stationary, 
over^to  sue-  ^^^j  everything  belonging  or  appertaining  to  the  same,  shall  be  deliver- 
ed over  to  the  successor  in  office,  by  the  person  or  persons  having 
the  same,  whenever  demanded,  under  the  penalty  of  five  thousand 
dollars,  to  be  recovered  against  such  person,  and  every  of  them  so 
duty^wde-    detaining  the  same,  or  any  part  thereof;  and  it  is  hereby  declared  to 
mand.^to.     be  the  duty  of  such  successor,  to  demand,  receive,  and  take  into  his 
care  and  safe  keeping,  all  the  books,  records,  papers,  stationary,  and 
every  other  matter  and  thing  appertaining  to  the  said  office ;  and  in 
case  of  refusal  or  detention  of  them  after  demand  as  aforesaid,  he  shall 
give  information  thereof  to  the  attorney  general,^  who  shall  prosecute 
accordingly. 
JS.^*'^         §  13.  If  any  clerk  of  any  court  19  this  state,  shall  willingly  make 
ciericg  liable  any  false  entry,  interlineation,  or  erasure  of  a  letter,  or  change  any 
mo^a^fJr'*"  '©cord  in  his  keeping  belonging  to  his  office,  or  shall  neglect  to  record 
neglect,  mai-  any  will,  deed,  or  other  matter  proper  to  be  recorded  in  his  office, 
practice,  Ac.  ^^j^jjj  ^  reasonable  time  after  the  same  shall  have  been  lodged  in  his 
office  to  be  recorded ;  or  shall  neglect  to  make  out  and  keep  a  fair 
and  correct  index  to  the  matters  recorded  in  each  book ;  or  shall  ne- 
glect to  keep  in  regular  file  all  the  papers  belonging  to  his  office,  keep- 
ing every  subject  matter  in  its  proper  and   peculiar  file,  and  the 
papers  of  each  suit  togetlier ;  or  shall  refuse  or  neglect  to  make  out  in 
a  reasonable  time  af\er  application  of  any  person  demanding  the  same, 
a  transcript  of  any  record  in  his  office ;  or  shall  make  out  the  same  so 
erroneously  or  .  incorrectly  that  the  court  to  which  it  is  taken  cannot 
proceed  thereon;  or  shall  refuse  or  neglect  to  perform  any  of  the  duties 
required  by  law  to  be  performed  by  such  clerk ;  such  cWrk  shall,  upon 

1  At  the  passage  of  the  act  from  wluch  this  section  is  taken,  and  even  as  late 
as  1818,  the  oincers  whose  duties  corresponded  with  those  of  the  sqlicitors 
at  the  present  tune,  were  styled  ••Attorneys  General" 
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trial  and  conviction^  be  deemed  guilty  of  a  misbehavior  in  office,  and 
shall  be  subject  to  a  fine  not.exceeding  two  hundred  dollars,  or  be  re- 
moved therefi'om  by  the  court,  and  shall  also  be  liable  to  an  aption  on 
the  case  for  damages,  in  behalf  of  the  party  aggrieved. 

§  14.  All  charges  against  clerks  for  misbehavior  in  office,  shall  he^see.z. 
exhibited  to  the  court  in  writing,  and  the  court  shall  direct  the  facts  to  bow^ltMbit- 
be  tried  by  a  jury ;  and  on  conviction  thereof,  such  clerk  shall  be  fined  ^.^^ 
or  removed  from  office,  as  the  court  of  which  he  is  clerk  shall  think 
proper :   Provided,  That  every  clerk  against  whom  charges  may  be 
exhibited,  shall  be  entitled  to  a  copy  thereof,  and  shall  be  permitted  to 
make  his  defence  on  trial. 

§  15.  It  shall  be  the  duty  of  the  judges  of  the  circuit  and  county  i83o-<i8) 
courts  of  this  state,  at  the  first  term  of  their  court  which  shall  be  held  cierks*  ofli- 
in  each  county  afler  the  passage  of  this  act,"  and  biennially  thereafter,  JJfn^^Jj^Jf " 
to  appoint  one  or  more  persons,  not  exceeding  three,  learned  in  the  niaiiy. 
laws,  to  examine  the  offices  of  their  respective  courts.  Sof^SJa*^ 

§  16.  The  person  or  persons  so  appointed,  shall  take  and  subscribe /»•  s^.  i  ^ 
an  oath,  well  and  truly  to  examine  into  the  records  of  said  courts,  the  oauiand'du- 
fee4>ooks  kept  by  the  clerks  thereof,  and  make  a  true  return  of  the  ^^ 
general  state  of  said  offices ;  and  shall,  in  the  vacation  after  the  said 
court,  examine  said  offices,  and  report  the  general  state  of  the  same 
to  the  next  court  thereafter: — and  if  on  such  examination,  any  mis-Miifew«n- 
feasance  or  malfeasance  shall  be  discovered,  it  shall  be  particularly  tkuiariy Spe- 
specified  in  said  report :  which  report  when  made,  shall  be  recorded  ^f^^ri^re** 
in  the  clerk's  office  of  said  court,  and  shall  be  subject  to  the  inspection  mn. 
of  any  person  without  fee.  ^SJIiU!*  ^ 

§  17.  The  persons  so  appointed  shall  receive  such  compensation  /&•  see-  i  ^ 
for  their  services  as  may  be  allowed  them  by  the  judge  of  the  county  ^',^^'^' 
court,  and  commissioners  of  revenue  and  roads.  t*o°- 

§  18.  The  judges  of  the  county  courts,  and  commissioners  of  reve-  i«b-(24) 
nne  and  roads  are  hereby  authorized  to  make  an  allowance  to  the  clerks  Anmiai  at 
of  the  county  and  circuit  courts,  for  books  and  stationary  purchased  by  Jjj]^"^^'*' 
them  for  the  use  of  their  offices  respectively.  bookH  and 

stationary. 

NoTs. — Bj  act  of  1815,  the  county  court  was  empowered  to  allow  clerks 
annually  for  their  services  not  exceeding  fifty  dollars,  out  of  the  county 
treasury.    See  «« County  Officers,"— §  1. 


Clerk  of  the  Supreme  Court. 

§  19.  The  judges  elect,  or  a  majority  of  them  of  the  circuit  courts  i«35-<i) 
of  the  state  of  Alabama,  are  hereby  authorized  immediately  after  the  hoW,  ap- 
passage  of  this  act,  to  appoint  a  clerk  of  the  supreme  court,  who  shall  [^^*^f  ^""^ 
hold  his  office  during  five  years,  but  be  removable  at  any  time  for  Occ. 
misbehavior  in  office,  two  thirds  of  the  judges  of  the  supreme  court 
concurring  in  such  removal. 

§  20.  All  clerks  of  the  supreme  court,  who  may  hereafter  be  ap-  /*•  see,  2. 
pointed,  shall  execute  a  bond  with  good  and  sufficient  security,  to  be  bond'*^^ 
approved  of  by  the  judges  of  the  said  circuit  courts,  and  in  such  sum 
as  they,  or  a  majority  of  them  may  direct,  conditioned  for  the  faithful 
performance  of  ifre  duties  of  said  office :  Provided  nevertheless,  That 
a  majority  of  said  judges  may  at  any  time  require  said  clerk  to  give 
additional  or  other  security ;  and  if  said  clerk  shall  fail  so  to  do  within 
a  reasonable  time,  to  be  prescribed  by  the  court,  the  said  office  shall 
be  thereby  vacated. 

§  21.  A  majority  of  the  said  Judges  may  at  any  time  fill  any  va-/».«ae.4. 
cancy  in  said  office  of  derk,  and  shall,  or  some  one  of  them  shall,  ^H^^!^^ 
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administer  sach  oaths  of  office,  as  may  be  prescribed  by  law,  to  said 

clerk,  preTious'to  his  entering  on  the  duties  of  his  office. 

lb.  8$e.5,         §  22*  The  clerk  of  the  supreme  court  shall,  within  three  months 

^r^t^^k^Pafler  the  passage  of  this  act,  establish  his  office  at  Tuscaloosa  ;  at 

TuicaiMM.  which  place  the  said  office  shall  be  kept  and  remam,  so  long  as  the 

seat  of  government  shall  continue  at  said  plaice. 
18SM3])  §  23.  The  office  of  the  clerk  of  the  supreme  court  shall  be  kept 
cterkof TO.  ^P®*^  during  the  whole  of  each  day  (Sundays  excepted)  for  the  por- 
preme  court  pose  of  doing  all  necessary  business  with  members  of  the  bar,  or  the 
fi^^n  the  P^'^<>>>^  having  lawful  business  therein ;  ai\y  rule  of  said  clerk,  pre- 
-  '  '       scribing  ofice  hours,  to  the  contrary  notwithstanding. 

§  24.  If  any  clerk  shall  refuse  admittance  into  said  office,  to  any 
person  or  persons  having  lawful  business  to  transact  in  said  office  at 
any  time,  without  a  reasonable  cause  to  be  judged  by  the  court,  such 
clerk  sbfldl  be  fined  in  any  sum  not  exceeding  twenty  dolUrs. 

See  ^Judidary — Supreme  Court," — S  H* 
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COMMISSIONERS  OF  REVENUE  AND  ROADS. 

§  1.  At  every  general  election*  there  shall  be  elected  in  each  coasty 
in  this  state,  four  commissioners  of  the  revenue  and  roads,  any  two 
of  whom,  together  with  the  judge  of  the  county  court,  shall  consti- 
tute a  court,  to  levy  the  county  tax,  to  lay  out  and  discontinue  roads, 
and  shall  have  and  exercise  all  the  power  in  relation  to  roads,  bridgies» 
highways,  ferries,  and  causeways,  which  are  at  present  given  to,  and 
exercised  by  the  orphans*  or  county  court ;  and  make  the  appoint- 
ment of  such  county  officers  as  by  law  are  directed  to  be  appointed 
by  the  county  court. 

§  2.  On  the  first  Mondays  in  FAruaty  and  AToy,  *the  third  Monday 
in  August,  and  the  first  Monday  in  jDecember,  in  every  year,  the 
judges  of  the  several  county  courts  in  this  state,  together  with  the 
commissioners  of  revenue  and  roads,  of  their  respective  counties,  or 
with  any  two  of  them,  shall  hold  a  court  for  the  purposes  prescribed 
in  the  twenty-eighth  section  of  the  act^  to  which  this  act  is  intended 
as  an  amendment,  and  the  said  judge  and  commissioners  shall  con- 
tinue in  session  until  the  business  is  completed  :  Provided  neverthe- 
less, If  said  commissioners  shall  fail  to  attend  on  or  before  the  third 
day  of.  said  term,  the  judge  of  said  county  shall  proceed  to  levy  the 
tax,  and  appoint  the  officers  required  by  law. 

§  3.  The  judges  of  the  county  courts,  together  with  the  commis- 
sioners aforesaid,  or  a  majority  of  them,  shall  have  control  over  the 
funds  in  the  county  treasury ;  and  they,  or  a  majority  of  them  shall 
have  power  to  make  appropriations  for  defraying  expenses  incurred 
for  county  purposes  :  Provided,  Nothing  herein  contained  shall  be  so 
construed,  as  to  authorize  said  courts,  to  do  any  other  than  county 
business,  at  the  several  terms  provided  to  be  holden  by  this  act. 

§  4.  When  any  vacancy  happens  by  resignation  or  otiierwise,  in 
any  office,  the  appointment  of  which  is  vested  in  the  county  court,  it 
shall  be  lawful  for  the  judge  of  said  court,  and  the  commissioners  of 
roads  and  revenue,  to  make  the  appointment  between  the  terms  of 

<  Every  tlurd  year,  commendng  firom  the  general  election  in  August,  1827. 
See  the  liut  section  in  thb  title. 
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eourt,  and  the  appointment  shall  be  as  yalid  as  if  made  at  the  regular 
term.. 

§  5.  No  commissioner  of  revenue  and  roads  shall  be  eligible  to  the  I829— (ii) 
appointment  of  assessor  or  tax  collector,  or  shall  discharge  the  duties  ^ot  eUfibie 
thereof,  either  as  principal  or  agent,  in  any  manner  whatever,  during  ^  ^^^  ^^ 
his  continuance  in  office.  axHso^ector. 

§  6.  The  commiasioners  of  revenue  and  roads,  shall  be  commis-  ^-(^) 
stoned  in  the  manner  hereinafter  prescribed.  Commiinoii- 

§  7.  Within  five  days  after  each  election,  it  shall  be  the  duty  of  ^®  SJiJ^j^^rt,. 
sherifif  of  each  county,  to  return  to  the  judge  of  the  county  court  a  ed 
list  of  the  four  persons  having  the  greatest,  number  of  votes,  whose  ^^j^l^of 
duty  it  shall  be  to  commission  them :  and  the  persons  so  commission- county  coart 
ed,  shall,  before  they  proceed  to  the  discharge  of  their  duties,  take 
and  subscribe  the  following  oath,  to  wit:  **  I,  ,  do  solemnly  To  take  oath. 

swear,  (or  affirm,  as  the  case  may  be)  that  I  will  faithfully  discharge 
the  duties  imposed  on  me  as  a  commissioner  of  revenue  and  roads, 
for  the  county  of  :  so  help  me  God.*' 

§  8.  Should  a  vacancy  occur,  the  judge  of  the  county  court,  tO'ih.stc.x 
gether  with  the  commissioners  of  revenue  and  roads  in  office,  areJ^^iS^ 
hereby  authorized  and  required  to  fill  such  vacancy ;  and  the  person 
so  appointed,  shall  hold  his  office  until  the  next  stated  election  for 
commissioners. 

§  9.  Whenever  the  judge  of  any  county  court  shall  fail  to  ™^*2i^n,. 
the  commissioners  of  revenue  and  roads,  by  the  second  day  of  the  att  Nsineia 
term  of  any  regular  court,  the  commissioners,  or  a  majority  of  them,  .^^^^^ 
shall  proceed  to  transact  the  business  devolving  on  said  court. 

§  10.  Commissioners  of  revenue  and  roads,  shall  be  exempt  from  ^•^*  5. 
serving  on  juries,  working  on  roads,  and  performing  ordinary  militia  oenai?du^"' 
duty,  during  the  time  they  act  as  such.  ^^* 

§  11.  The  commissioners  of  roads  and  revenue,  shall  hereafter  be  ^"^^^ 
el^ned  for  the  term  of  three  years.  Tbwnres 

yean. 


COMMISSIONS. 

§  1.  All  commissions  shall  be  in  the  name,  and  by  the  authority  con.  Aia. 
of  the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by  the  ^^'fi 
governor,  and  attested  by  the  secretary  of  state* 


CONTEMPTS. 

§  I.  fFhereai%  the  government  of  this  territory  is  instituted  for  theiao7-<io) 
peace,  protection,  and  happiness  of  the  people  thereof;  and  it  being  f^^i^^ 
contrary  to  these  objects  that  any  man,  or  body  of  men,  should  have, 
or  exercise  in  any  case,  an  unlimited,  arbitrary  power  to  fine  and  im- 
prison for  oflences  against  him  or  themselves,  in  any  capacity  what- 
ever :  And  whereas^  the  trial  by  jury  in  all  penal,  as  well  as  criminal 
cases,  is  both  a  safe  and  adequate  mode  of  investigation  and  decision, 
and  should  only  be  suspended  in  cases  of  absolute  necessity:'  Be  i^  contempt  or 
enacied^  that  no  court  shall,  for  any  contempt  against  such  court,  pass  ^^i^"^ 
judgment,  or  decree,  order,  or  inflict,  or  cause  to  be  inflicted,  any  fine 
exceeding  the  sum  of  twenty  dollars,  nor  any  imprisonment  exceed- 
ing twenty-four  hours,  without  the  trial  by  jury,  to  assess  the  amount 
of  such  fine,  and  determine  the  duration  of  such  imprisonment. 
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jb.see.2,  §  2.  No  indget  for  any  contempt  offered  to  him,  shall  have  power 
jiSSe  ouui  ^  ^^^^^  ^°^  inflict,  or  cause  to  be  inflicted,  any  fine  exceeding  the  snm 
tice,  of  eix  dollars,  nor  any  imprisonment  exceeding  six  hours.    And  if 

any  court,  or  judge,  shall  oflend  herein,  the  person  or  persons  so 
oflending,  shall  be  deemed  guilty  of  a  misdemeanor  in  oflice ;  aad 
bow  puniaii-  shall  moreover  be  subject  to  the  action  of  the  party  injured,  for  dama- 
^'  ges,  to  be  assessed  by  a  jury.     And  in  aU  cases  of  trial  by  jury  for 

any  contempt,  the  truth  of  the  matter  may  be  given  in  evidence,  by 
the  defendant,  on  the  general  issue. 
To  what  ca-      §  ^'  '^^®  foregoing  restrictions  are  not  intended,  nor  shall  they  be 
set  this  law  coustTued,  to  afl*ect  cases  arising  under  the  militia  laws;  nor  causes^ 
^oeanoiap.  ^[^gre  a  party  served  with  process  from  any  court,  judge,  or  justice, 
shall  refuse  to  answer  according  to  law,  or  to  perform  any  decree, 
judgment,  or  order  of  the  same. 
]8i^i7)         §  4.  No  justice  of  the  peace,  or  of  the  quorum,  for  any  contempt 
fo8tio^*f      oflered  to  him,  shall  have  poWer  to  order  or  inflict,  or  cause  to  be 
RudTniOTison  ^"flicted,  any  fine  exceeding  the  sum  of  six  dollars,  nor  any  imprison- 
for  con-       ment  exceeding  six  hours,  and  then  only  when  such  contempt  shall 
leniptB.        Yye  oflered,  whilst  such  justice  is  sitting  in  judgment;  and  if  any  ios- 
•  tice  of  the  peace,  or  of  the  quorum,  shall  oflend  herein,  he  shall  be 

deemed  guilty  of  a  misdemeanor  in  oflice,  and  shall  moreover  be  sub- 
ject to  the  action  of  the  party  injured,  for  damages  to  be  assessed  by 
a  jury. 

Note. — ^For  contempts  offered  to  the  general  assembly,  while  in  session^  by 

/  any  person  not  a  member,' the  offender  "may  be  punished  by  imprisonment,  not 

exceeding  forty-eight  hours. — See  **  General  Assembly," — Con.  Art  3,  sec  17. 


CONVEYANCES. 

i8i»-(3)  §  1.  If  any  deed  or  conveyance  of  lands,  tenements,  or  heredita- 

acknowtcdK.' inents,  lying  and  being  in  this  territory,  heretofore  made  and  executed, 

ed  or  proved,  ^^d  utft  already  acknowledged  or  proved  according  to  law,  or  hereafter 

ed  in'^-'^   to  be  made  and  executed,  sliall  be  acknowledged  by  the  party  o^  par- 

dence,         ^jgg^  ^j,^j  gj^gj|  |^gyg  executed  it ;  or  be  proved  by  one  or  more  of  the 

subscribing  witnesses  to  it,  that  such  party  or  parties,  signed,  sealed, 

and  delivered  the  same,  as  his,  her,  or  their  voluntary  act  and  deed, 

before  one  of  the  judges  of  the  superior  court  of  this  territory,  or  one 

of  the  justices  of  any  county  court  of  that  county,  in  which  the 

lands,  tenements,  or  heredhaments  are  situated ;  and  if  a  certificate 

of  such  acknowledgment  or  proofs  shall  be  written  upon,  or  under  the 

said  deed  or  conveyance,  and  be  signed  by  the  perspn  before  whom 

it  was  made,  then  every  such  deed  or  conveyance,  so  acknowledged 

or  proved,  and  certified,  shall  be  received  in  evidence  in  any  court  of 

this  territory,  as  if  the  same  were  then   and  there  produced  and 

proved.  (1) 

Not  to  be  re-     §  2.  No  conveyance  of  lands,  tenements,  or  hereditaments,  lyinff 

out^^n**  ^w^  being  in  this  territory,  which  has  been  made  and  executed,  and 

not  already  acknowledged  or  proved  according  to  law,  or  which  shall 

be  made  and  executed,  shall  be  recorded  in  any  clerk's  office  in  this 

territory,  unless  the  execution  of  the  same  shall  have  first  been 

acknowledged,  or  proved  and  certified,  in  the  manner  herein  directed. 

(1)  A  deed  of  conveyance  for  l^nd,  though  not  attested  by  a  subscribing 
witness,  nor  recorded,  may  nevertheless,  on  ^roof  aUundt,  be  read  in  evidence. 
—Robertson  &  Barnwell  i;.  Kennedy  &  Kitchens,— 1  Stewt.  Sep.  245. 
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§  3.  If  the  party  who  shall  execute  any  deed  or  conveyance  ofn.  am.  4. 
lands,  tenements,  or  hereditaments,  lying  and  being  in  this  territory,  ^^^' 
or  the  witness  thereto,  reside  not  in  this  territory,  but  in  some  other  witnanM 
territory  or  Ktate  in  the  Union;  then  the  said  acknowledgment  orSnuL"^' 
proof,  made  before,  and  certified  by  the  chief  justice  of  the  United 
Slates,  or  any  associate  justice  of  the  supreme  court  of  the  United 
States,  or  a  district  judge  of  the  same,  or  any  judge  or  justice  of  the 
supreme  or  superior  court  of  any  territory  or  state  in  the  Union,  shall 
be  as  good  and  efiectual,  as  if  it  had  been  made  before,  and  certified 
by  one  of  the  judges  of  the  supreme  court  of  this  territory. 

§  4.  If  the  party  who  shall  execute  any  deed  or  conveyance  of  ^am^s- 
lands,  tenements,  or  hereditaments,  lying  and  being  in  this  territory,  midTia*^' 
or  the  witness  thereto,  reside  in  a  foreign  kingdom,  state,  nation,  or  ^^ISL. 
colony ;  then  the  said  acknowledgment  or  proof  made  before  any    "''^ 
coon  of  law,  or  mayor,  or  other  chief  magistrate  of  any  city,  borough, 
or  corporation  of  the  said  foreign  kingdom,  state,  nation,  or  colony, 
in  which  the  said  party  or  witnesses  reside,  certified  by  the  said  court, 
mayor  or  chief  magisurate,  in  the  manner  such  acts  are  usually  au- 
thenticated by  tliem,  or  him,  shall  be  as  good  and  efiectual,  as  if  it 
had  been  made  before,  and  certified  by  one  of  the  judges  of  the 
supreme  court  of  this  territory. 

§  5.  The  two  preceding  sections  of  this  act  shall  be  construed  to  ^^*«-  8. 
extend  to,  and  comprehend  acknowledgments  of  deeds  or  conveyances,  P^'I^S^onS 
which  shall  be  made  by /erne*  covert  who  reside  out  of  this  territory,  jj^J^^JJJf' 
and  in  any  other  territory,'or  state  in  the  Union;  or  in  any  foreign iMnts^' 
kingdom,  state,  nation,  or  colony.  Sm?^'^*^ 

§  6.  ^nd  whereas,  it  is  necessary  that  provision  should  be  made  /»•  dee,  a 
for  proving  deeds  or  conveyances  of  lands,  tenements,  or  heredita-  ^  or  wftncM 
ments,  where  the  grantors  and   witnesses  are  dead :    Thertfore  be "  <^  ^^ 
it  enacted^  That  if  the  grantor,  or  witnesses  of  any  such  deed  or'*^* 
conveyance   be  dead,  or  cannot  be  obtained,  it  shall  be  lawful  for 
any  of  the  officers  hereinbefore  mentioned,  as  tht  case  may  require, 
to  take,  under  oath  or  affirmation,  the  examination  of  any  person 
or  persons,  to  prove  the  hand-writing  of  such  deceased  witness  or 
witnesses ;  or  where  such  proof  cannot  be  had,  then  to  prove  the 
hand-writing  of  such  grantor  or  grantors,  which   shall  be  certified 
on,  or  under  such  deed  or  conveyance,  and  signed  by  the  officer 
before  whom  such  proof  shall  have  been  made ;  and  such  deed  or 
conveyance,  so  proved  and  certified,  shall  be  received  in  evidence, 
and  be  recorded  by  (he  clerk  of  the  county  court  of  the  county  in 
which    the  said  lands,  tenements  or  hereditaments  are  situated,  in 
the    same  manner  as  other  deeds  or  conveyances   are  directed  by 
this  act. 

§  7.  Any  deed  or  conveyance  of  real  estate  may  be  admitted  to  I8i9-<i3) 
record,  if  acknowledged  by  the  maker  or  makers  thereof,  or  be  proved  ^^g  may 
by  any  of  the  subscribing  witnesses  thereto,  before  any  one  of  the touknow; 
superior  judges,  or  justices  of  the  quorum  of  any  county  court  in  thiSnlJS^be- 
territory ;  anid  the  following  shall  be  the  form  of  the  certificate  o^jn"  ""J^**' 
acknowledgment,  or  probate  of  all  deeds,  to  wit:  ''Mississippi  terri- justice  of  uie 
lory, — ««.  county :  personally  appeared  before  me,  f^' o?^?* 

esquire,  a  judge  of  the  said  territory,  or  justice  of  the  quorum  of  said  Uficateofao- 
county  (as  tlie  case  may  be)  the  above  named  A.  B.  who  ackno w- J^n^^' 
ledged  that  he  signed,  sealed,  and  delivered  the  foregoing  deed,  on  the 
day  and  year  therein  mentioned,  to  the  aforesaid  0.  D.     Given  under 
my  hand  and  seal  this  day  of  :"  and  in  Fbm  ofw- 

case  of  probate,  by  a  subscribing  witness,  thus ;  (as  above  to  the  end^^^^^;^ 
of  the  description  of  the  judge  or  jtistice)  '*  the  above  named  E.  F. 
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oiie  of  the  subscribing  witnesses  to  the  foregoing  deed,  who  being 

first  duly  sworn,  de|)08eth  and  saith,  that  he  saw  the  above  named 

A.  B.  whose  name  is  subscribed  thereto,  sign,  seal,  and  deliver  the 

same  to  the  said  CD.;  that  he,  this  deponent,  subscribed  his  name 

as  a  witness  thereto,  in  the  presence  of  the  said  A.  B.;  and  that  he 

saw  the  other  subscribing  witness  (or  witnesses,  naming  them  as  the 

case  may  be)  sign  the  same  in  the  presence  of  the  said  A.  B.,  and  in  the 

presence  of  each  other,  on  the  day  and  year  therein  named.     Given 

under  my  hand  and  seal,"  &^, 

n.see.^  §  8.  Any  deed  of  real  estate  lying  in  this  territory,  made  or  execu- 

SSd  ouf  of  ^ed  by  any  person  or  persons  residing  without  the  limits  of  the  same, 

the  territory,  may  be  admitted  to  record  in  the  clerk's  office,  of  the  county  where 

mftiudtore-  such  estate  may  lie,  if  acknowledged  or  proved  in  the  manner  required 

Sunt"  ****    ^y  ^^*^  *^^'  before  any  judge  or  justice  of  any  court,  or  notary  public» 

wiheVthe     of  the  State  or  territory,  in  which  the  maker  of  such  deed  may  be : 

land  lies.      Provided,  That  the  certificate  of  such  acknowledgment  or  probate. 

Certificate  to  shall  be  accompanied  by  a  certificate  of  the  clerk  of  the  court,  to 

probate?!kc.  which  such  judge  or  justice  may  belong,  that  such  judge  or  justice  is 

of  such  court,  and  that  due  faith  and  credit  is  to  be  given  to  any  act 

done  by  them,  when  acting  in  their  official  character;  and  the  seal  of 

office,  if  any  there  be,  shall  be  affixed  to  such  certificate. 

ih.  Sec.  3.  §  0.  Any  certificate  of  probate  or  acknowledgment  of  any  such  deed, 

Mt?vai?d^    shall  be  good  and  effectual,  if  it  contain  the  substance,  whether  it  be 

though  in-     in  the  form  or  not,  of  that  set  forth  in  the  first  section  of  this  act 

is\d^\3)         §  10.  Hereafter,  tl^e  clerks  of  the  several  superior  and  county  courts 

g^J-  in  this  territory,  may  lawfully  take  and  certify  acknowledgments  of 

linquiih"  "  dccds  of  Conveyance  of  real  estate,  and  relinquishments  of  dower, 

dower  may   ^>thin  their  respective  counties,  in  like  manner  and  form  as  is  now 

be  acknow-  required  by  law,  before  judges  of  the  superior  court,  and  justices  of 

cAerkM.     ""^  the  quorum. 

/*.5w.3.  §  11.  For  every  certificate  so  made,  the  said  clerks  and  justices  of 

ee     cents.  ^^  quorum  shall  be  allowed  a  fee  of  fifty  cents,  to  be  paid  by  the 

party  at  whose  instance  the  same  was  made. 
18J9— (IS)         $  12.  Hereafter,  any  two  justices  of  the  peace,  may  take  the  ac- 
oT'twojasti-  knowledgment  or  probate  of  deeds,  and  the  relinquishment  of  the  right 
oeiofthe      of  dowcr  by  femes  covert,  in  the  same  manner,  and  under  the  same 
^^*^'         regulations,  that  judges,  justices  of  the  quorum,  or  clerks  of  the  courts, 
are  now  authorized  to  take  such  acknowledgment,  probate,  or  relin- 
quishment, and  the  certificate  of  such  justices  of  the  peace,  that  such 
acknowledgment,  probate,  or  relinquishment  has  been  taken  by  them, 
shall  be  as  available  in  law,  and  such  deed  shall  admitted  to  record 
thereon,  in  the  same  manner,  and  under  the  same  regulations  as  if 
the  acknowledgment,  probate,  or  relinquishment  of  dower,  had  been 
made,  and  a  certificate  thereof  given  by  a  judge,  justice  of  the  quorum, 
or  clerk  of  a  court. 
ifOMiT)         $  13*  Judges  of  the  circuit  courts  and  justices  of  the  county  courts 
^'^of     respectively,  may  take  acknowledgments  of  deeds  and  relinquishments 
circuit  court,  of  dowcr,  in  the  same  manner  that  justices  of  the  quorum  were  au- 
of  amnty^  thorized  to  do,  Under  the  laws  of  the  Alabama  territory, 
wm,  autho-     §  14.  All  acknowledgments  of  deeds  and  relinquishments  of  dower, 
acicnowiedgf  which  have  been  heretofore  made  before  judges  of  the  circuit  courts, 
JT  iS'  2^*    ^^  justices  of  the  county  courts,  respectively,  are  hereby  legalized  and 
Acknowi'edg.  made  valid,  to  all  intents  and  purposes  whatever, 
tofore  mVdc,      M^*  '^^^  clerks  of  the  circuit  courts  of  the  several  counties  of  this 
i^aitoed.    'state  may  take  and  certify  the  acknowledgment  or  proofs  of. deeds 
^^Tr        ^^  relinquishments  of  dower,  whether  the  lands,  tenements,  or  here- 
oeriwof^^  ditaments  therein  expressed,  be  situated  in  the  said  county  or  else- 
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where,  in  this  state;  which  said  acknowledgment  or  proof  of  deeds majr take ac* 
and  relinquishment  of  dower,  shall  have  the  same  construction  and  JJSnti'^fcc. 
effect,  and  be  as  good  and  available  in  law,  as  if  such  acknowledg-' ^hetblsr 
ment  or  proof,  and  relinquishment  of  dower  had  been  made  before  a  their'owa" 
judge  of  the  circuit  or  county  court,  a  clerk  of  the  county  court,  or  ^^'{"'y  **' 
two  justices  of  the  peace ;  and  for  every  certificate  so  made,  the  said 
clerk  shall  be  entitled  to  a  fee  of  fidy  cents,  to  be  paid  by  the  party  at         • 
whose  instancfythe  same  was  made. 

§16.  Any  notary  public  of  this  state,  may  take  and  certify  the /ft.  sm.  2. 
acknowledginents  or  proofs  of  deeds,  and  relinquishments  of  dower,  JlJlIu"^ 
in  any  county  for  which  he  is  commissioned,  in  like  manner  and  form,  ^ave  like 
as  is  now  required  by  law,  before  judges  of  the  circuit  and  county  j^d^ti,^ 
courts,  clerks  of  the  county  courts,  and  two  justices  of  the  peace,  and  ^°^jjjj^«. 
shall  be  entitled  to  the  like  compensation.  ^  nusnu. 

§  17.  All  acknowledgments  of  deeds,  or  proof  of  deeds  of  convey- /fr.  s«e.  3. 
ance  of  real  estate,  and  relinquishments  of  dower,  which  have  been  i^Jj^JTig 
heretofore  made  before  any  clerk  of  any  one  of  the  circuit  courts  of  heretofore 
this  state,  or  any  notary  public,  duly  commissioned  within  the  same,  S^®'  ***** 
are  hereby  legalized  and  made  valid,  to  all  intents  and  purposes  what- 
ever. 

§  18.  Any  deed  or  deeds  of  lands  heretofore  acknowledged  or  ifm-{9) 
proved  before  any  justice  of  the  peace,  shall  be  valid  and  operative  ^^^g^^. 
under  the  provisions  of  this  act,  and  the  same  are  hereby  legalized :  knowiedged 
and  any  deed  or  deeds  for  lands  heretofore  acknowledged,  or  proved, ^•aSd"*^' 
before  any  justice  of  the  peace,  judge  of  the  county  court,  or  judge  o(h^s^,  i«ka1- 
the  circuit  court,  shall  be  valid  and  operative :  Provided^  That  nothing  '*^' 
herein  contained,  shall  be  so  construed  as  to  prejudice  the  rights  of 
persons  not  a  party  to  any  such  deed  or  deeds. 

§  19.  Any  deed  or  conveyance  of  lands,  tenements,  or  hereditaments,  n.  see.  s. 
lying  and  being  in  this  state,  which  shall  be  made  and  executed  after  l^ntt^m 
the  passage  of  this  act,  shall  be  void  and  of  no  effect  against  a  subse-^A^purcha 
quent  bona  fidt  purchaser,  or  a  mortgagee,  for  ft  valuable  constdera-  T^rcM^n 
tion,  not  having  notice  thereof,  unless  such  deed  or  conveyance  shall  Ji{p^",J^\J' 
be  acknowledged,  or  proved  and  certified,  and  lodged  within  six  calen-  execution. 
dar  months  afler  the  time  of  signing,  sealing,  and  delivering  the  same, 
with  the  clerk  of  the  county  court,  in  the  county  in  which  the  said 
lands,  tenements,  or  hereditaments  are  situated,  to  be  recorded  by  the 
said  clerk:  Provided  nevertheless^  That  such  deed  or  convevanee Proyjao. 
shall,  as  between  the  parties  and  their  heirs,  be  valid  and  operative.* 

*  The  provisions  of  this  section  were  enacted  verbatim  in  the  7th  section  of 
an  act  entitled  *<An  actrespectin^  conveyances,"  passed  March  4^  1803,  except 
that  the  time  limited  for  registration  was  twekemmUhs.  This  continued  in  force 
until  December  7,  1811,  when  the  time  was  reduced  to  three  months,  the  other 
provisions  of  the  section  remaining  unaltered.  The  act  requiring  a  registration 
within  three  months,  was  in  force  until  December  9,  1823.  Several  acts  have 
been  passed,  extending  the  time  for  registering  deeds,  as  follows  : 

December  20,  1820.  Sec.  1.  Any  person  or  persons  within  this  state,  who 
hAve  had  deeds  or  conveyances  of  land  executed  to  them,  and  have  failed  to 
have  the  same  registered  within  the  time  prescribed  by  law,  may  within  twelve 
months  af^er  the  passage  of  this  act,  have  the  same  registered  in  the  manner 
the  law  prescribes,  and  a  duly  certified  copy  thereof  shall  be  valid,  and  read 
in  evidence  in  any  court  of  law  or  equity  in  this  state. 

December  9,  1823.  Sec.  1.  Any  person  or  persons  in  this  state,  who  have 
had  a  deed  or  deeds  of  land  executed  to  them,  and  have  fiuled  to  have  the 
same  registered  and  recorded,  ^irithin  the  time  prescribed  by  law,  may  within 
liz  months  after  the  passage  of  this  act,  have  the  same  registered  and  recorded, 
in  the  manner  prescnbcd  by  law,  and  a  duly  certified  copy  thereof  shall  be  va- 
lid, and  read  in  evidence,  in  any  court  of  law  or  equity  in  this  state :  Prwididy 
The  original  deed  cannot  be  obtained:  Jtnd prodded^  That  this  act  shall  not  be 
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18KMV)  §  20.  All  deeds  and  conveyances  of  lands,  tenements,  and  heredita'- 

25;^  ^  ments,  the  recoid  of  which  may  have  been,  or  may  hereafter  be  de* 
■tiwyed.  stroyed  by  any  casualty,  may  again  be  entered  of  record  within  eigh- 
JSJrf^^**teen  months  thereafter. 

again  in  18  §  21.  All  deeds  which  have  been  recorded,  or  shall  hereafler  be  re- 
1831— (3)  corded,  afler  the  time  limited  by  law,  shall  be  considered  and  taken  in 
DMdireoord> ^*^  ^^^  CQwity,  as  valid  and  effective  from  the  time  of  their  registra- 
ed  at  any  tion ;  provided  that  registration  as  herein  allowed,  shall  not  affect  the 
viSid  ^eroe-  nghts  of  creditors  and  purchasers,  which  have  or  shall  have  vested,  in 
forth.  in  law  or  equity,  previous  to  such  registration. 

i803-(3)  §  22.  The  clerk  of  the  county  court  shall  record  in  large  weU- 

Cte'rk  of      boand  books,  of  good  paper,  to  bo  provided  for  that  purpose,  and  care- 
^unij  coon  fully  preserve,  all  deeds  and  conveyances  of  lands,  tenements,  and 
deeitedeiiv-  hereditaments  lying  and  being  in  said  county,  acknowledged  or  prov- 
ered  to  him.  ^j^  ^^j  certified  to  have  been  acknowledged  or  proved,  in  manner 
aforesaid,  which  shall  be  delivered  to  him  to  be  recorded ;  to  which 
books  every  person  shall  have  access  at  proper  seasons,  and  be  entitled 
to  transcripts  from  the  same,  on  paying  the  fees  allowed  by  law. 
n.  8te.  10.        §  23.  It  shall  be  the  duty  of  the  clerk  to  record  in  the  said  book, 
makfnff  le-    without  delay,  every  such  deed  or  conveyance,  with  the  acknowledge 
cord.  ments,  proofs,  and  certificates,  written  on  or  under  the  same,  and  the 

plats  of  surveys,  schedules  and  other  papers  therein  referred  to  and 
annexed,  by  entering  them  word  for  word  in  a  fair  hand,  and  men- 
tioning in  the  margin,  or  at  the  foot  of  such  record,  the  day  of  the 
month,  and  the  year,  when  the  said  deed  or  conveyance  was  delivered 
to  him,  or  brought  to  his  office  to  be  recorded. 
n.  sh.  11.        §  24.  The  said  clerk  shall  give  a  receipt  to  the  person  who  shall 
^fpl^iS^^  bring  any  such  deed  or  conveyance,  mentioning  therein  the  time  it 
was  delivered  to  himt  or  brought  to  his  office  to  be  recorded,  the  date, 
the  names  of  the  parties  to  it,  and  the  place  where  the  lands,  tene- 
ments, and  hereditaments  therein  specified,  are  situated :  the  said  clerk 
shall  certify  on  or  under  sach  deed  or  conveyance,  the  day  of  the 
month  and  year,  when  he  received  it,  and  the  name  or  number  of  the 
book  and  page  or  paffes,  in  which  it  is  recorded ;  and  shall,  when  re- 
corded, deliver  it  to  Uie  party  entitled  to  it,  or  his  order. 
n.  89e.  ifi.        §  25.  If  any  clerk  shall  neglect  or  refuse  to  perform  any  service  or 
l!^^l  ^^  daty  required  of  him  by  this  act,  he  shall  for  every  neglect  or  refosal, 

80  construed,  as  to  interfere  with  the  Icg^  rights  of  individuals  who  may  have 
been  concerned  in  the  purchase  of  such  lands. 

JanuMy  9, 1826.  Sec.  1.  Any  person  or  persons  who  may  have  failed  to  re- 
gister his,  her,  or  their  deeds,  grants,  or  other  instruments  of  writing,  required 
by  law  to  be  registered,  Within  the  terms  prescribed  by  law,  shall  have  the  fur- 
ther time  of  twelve  months  to  register  the  same:  Prooided^  The  said  registra- 
tion shall  not  operate  to  the  prejudice  of  creditors  or  subsequent  purchasers. 

January  24, 1829.  Sec.  1.  Any  person  or  persons  within  this  state,  who  have 
had  deeds,  or  conveyances  of  lands  ezecutCKl  to  them,  and  have  failed  to  have 
the  same  reg^ered,  within  the  time  prescribed  by  law,  may,  within  twelve 
months  after  the  passage  of  tliis  act,  have  the  same  registered  in  the  manner  the 
law  prescribes  \  and  a  duly  certified  copy  thereof  shall  be  valid,  and  read  in 
evidence  in  any  court  of  law  or  eauity  in  this  state. 

January  10,  1831.  Sec.  1.  It  shall  be  lej^  for  any  person  or  persons,  who 
have  failed  to  have  deeds,  which  are  required  to  be  recorded,  registered  ac- 
cording to  law,  to  have  the  same  recorded  at  any  time  within  eighteen  months 
from  the  passage  of  this  law. 

January  18, 1832.     Sec.  1.  It  shall  be  lawful  for  any  person  or  persons  who 

.   have  failed  to  have  deeds  and  conveyances  of  real  or  personal  estate*  recorded 

within  the  time  prescribed  by  law,  to  have  the  same  recorded  witliin  one  year 

alter  the  passage  of  this  act:  Prtmidtdy  That  such  registration  shall  not  affect 

the  rigfati  of  creditors  and  purchasers,  which  have  heretofore  vested. 
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fbrfeift  and  pty  two  hundred  dollars ;  to  be  recoTered  with  costs,  by 
action  of  debt,  to  be  brought  in  the  name  of  the  coanty  treasurer,  for 
the  use  of  the  county ;  and  shall  also  be  liable  for  all  damages  which 
the  party  aggrieved  may  have  sustained  by  reason  of  the  non-per- 
ibnnance  of  such  service  or  duty. 

§  26.  If  the  original  deed  or  conveyance  be  lost  or  mislaid,  or  ben. see, iz, 
destroyed  by  time  or  accident,  and  not  in  the  party's  power  to  pro-  ^^^^^  i^ 
doce,  the  record  of  such  deed  or  conveyance,  and  the  transcript  of  be  evidence 
such  record,  certified  to  be  a  true  transcript,  by  the  said  clerk  in  whose  Tril^naHe 
office  the  record  is  kept,  shall  be  received  in  evidence,  in  any  court  i<»^ 
in  this  territory,  and  be  as  good  and  efifectual,  and  available  in  law,  as 
if  the  original  deed  or  conveyance  were  then  and  there  produoed 
and  proved. 

§  27.  No  record  shall  be  removed  by  writ  of  subpoena,  or  other-  /».  am,  n. 
wise,  before  any  court  out  of  the  county  in  which  such  record  is  J^J^^*** 
kept,  when  a  transcript  thereof  may  be  given  in  evidence.  out  of  coun- 

I  28.  If  any  person  shall  forge  any  entry  of  the  acknowledgments,  %',secn. 
certificates,  or  endorsements,  whereby  the  freehold  or  inheritance  of  F<>ri«ry  an^ 
any  man  may  be  charged,  he  shall  be  liable  to  the  penalties  against  Crti!oirto"a^ 
iorgen  of  false  deeds.    And  if  any  person  shall  perjure  himself  in  JJJJJ[*jJ: 
any  of  the  cases  hereinabove  mentioned,  he  shall  incur  the  like  pen*"**"' ' 
altiee,  as  if  the  oath  or  affirmation  had  been  in  any  court  of  record. 

$  20.  No  estate  of  zjfeme  tovtrU  in  any  lands,  tenements,  or  here-  /».  sm.  a 
ditaments,  l3ring  and  being  in  this  territory,  shall  pass  by  her  deed  ^^l^jtQ. 
oonveyaiice,  without  a  previous  acknowledgment  made  by  her  on  a  men- 
prirate  exam'mation,  apart  from  her  husband,  before  one  of  the  terri- 
torial judges,  or  one  of  the  justices  of  the  county  court,*  that  she 
signed,  sealed,  and  delivered  the  same  as  her  voluntary  act  and  deed, 
fin^y,  without  any  fear,  threats,  or  compulsion  of  her  husband,  and  a 
certificate  thereof,  written  on  or  under  the  said  deed  or  conveyance, 
and  signed  by  the  officer  before  whom  it  was  made ;  and  every  deed 
or  conveyance  so  executed  and  acknowledged  by  a  feme  eovtrU  and 
certified  as  aforesaid,  shall  release  and  bar  her  right  of  dower,  and  be 
good  and  effectual  to  convey  the  lands,  tenements,  and  hereditaments 
tboreby  intended  to  be  conveyed:  Provided^  That  this  clause  shall  under  si, 
not  be  construed  to  enable  any  feme  covert  under  the  age  of  twenty-  ^^^^' 
one  years,  to  convey  lands,  tenements,  or  hereditaments,  or  any  right 
of  dower,  interest,  or  estate  therein. 

$  80.  It  shall  be  lawful  in  such  cases  where  deeds  have  been  re-  i8ia-<i3) 
corded  and  the  feme  covert  hath  not  relinquished  her  right  of  dower  wiVe  ^f 
in  the  same,  for  her  to  relinquish  her  right  of  the  lands  so  deeded  be-  n»iinquiah 
fore  any  judge  or  justice  of  the  quorum  of  this  territory,  or  any  judge  deedie  r^ 
or  justice  of  any  court,  or  notary  public  of  any  other  state  or  territo- ^o"***- 
ry ;  and  such  officer,  having  previously  examined  her  as  required  by 
law,  shall  certify  the  same  under  his  hand,  which  certificate  shall  be 
recorded  in  the  court,  where  the  deed  or  deeds  may  have  been  record- 
ed, which  shall  be  deemed  sufficient 

\  3i.  Every  grant  or  conveyance  of  messuages,  lands,  tenements,  J80M3) 
sod  hereditaments,  or  of  rent,  or  of  reversion,  or  remainder  of  mes-  oranfibe. 
soages,  lands,  tenements,  and  hereditaments,  shall  be  good  and  efieo-  ^^^'^ 
tual  without  attornment  of  the  tenant ;  but  no  tenant  who,  before  no-  t^'i^o^nror 
tice  of  such  grant  or  conveyance,  shall  have  paid  the  rent  to  the  ^^^^^^ 
grantor,  shall  be  prejudiced,  or  sufier  any  damage  by  such  payment. 

<  Befinquishments  of  dower  may  in  general  be  made  before  the  same  officers 
.  that  are  authorized  to  take  the  probate  of  deeds.— See  §  5, 10,  12, 13, 14, 
15, 16*  17. 


Digitized  by 


Google 


94  CONVEYANCES — Emcr  and  construction  of  deeds. 

jb.  sm.  19.  §  82.  All  warranties  by  any  tenant  for  life,  shall  be  void  against  those 
WarranUei.  -^^  remainder  or  reversion. 

ih.  Ste.  30.^  §  33.  In  all  deeds  to  be  recorded  in  pursuance  of  (his  act,  whereby 
■hiiJi  amount  any  estate  of  inheritance  in  fee  simple,  shall  hereafter  be  limited  to 
to  an  ezpreat  the  ffrantor  or  his  heirs,  the  words,  grant,  bargain,  sell,  shall  be  ad- 

covenant.       .     ,  ^j  j.  ^     .i.       '  ^    *        u-     i_   •  j 

judged  an  express  covenant  to  the  grantee,  his  heirs  and  assigns,  to 
wit :  that  the  grantor  was  seized  of  an  indefeasible  estate  in  fee  sim- 
ple, freed  from  incumbrances,  done  or  suffered  from  the  grantor,  (ex- 
cept the  rents  and  services  that  may  be  reserved)  as  also  for  quiet  en- 
joyment against  the  grantor,  his  heirs  and  assigns ;  unless  limited  in 
express  words  contained  in  such  deed :  and  the  grantee,  his  heirs/ 
executors,  administrators,  and  assigns,  may  in  any  action,  assign 
breaches,  as  if  such  covenants  were  expressly  inserted :  Provided 
alwaySf  That  this  law  shall  not  extend  to  leases  at  rack-rent,  or  to 
leases  not  exceeding  one-and-twenty  years,  where  the  actual  posses- 
sion goes  with  the  lease. 
Th. sec.sa.        §  34.  Any  mortgagee  of  any  real  or  personal  estate,  in  this  terri- 
mori^g^  °  tory,  having  received  full  satisfaction  and  payment  of  all  such  sum  or 
sums  of  money  as  are  really  due  to  him  by  such  mortgagor,  shaH,  at 
the  request  of  the  mortgagor,  enter  satisfaction  upon  the  margin  of 
the  record  of  such  mortgage,  recorded  in  the  said  office,  which  shall 
forever  thereafter,  discharge,  defeat,  and  release  the  same ;  and  shall 
likewise  bar  all  actions  brought,  or  to  be  brought  thereupon.     And  if 
Penally  for   such  mortgagee,  by  himself  or  his  attorney,  shall  not  within  three 
TngBatuiiic-  mouths  after  request,  and  tender  made  for  his  reasonable  charges,  re- 
tion.  pair  to  the  said  office,  and  there  make  such  acknowledgment  as  afore- 

said, he  or  she  neglecting  so  to  do,  shall  for  every  such  offence  forfeit 
and  pay  unto  the  party  or  parties  aggrieved,  any  sum  not  exceeding 
the  mortgage  money ;  to  be  recovered  in  any  court  of  record,  by  bill, 
plaint,  or  information. 
181M13)         ^  35.  Every  estate  in  land,  which  shall  be  hereafter  granted,  con- 
Deeditocon-veyed,  or  devised,  although  words  heretofore  necessary  to  transfer  an 
•JTiTJeMea-®*^^  of  inheritance  be  not  added,  shall  be  deemed  a  fee  simple,  if  a 
ute  be  not    less  estate  be  not  limited  by  express  words. 

Sted!"*^  *'■  §  36.  Where  an  estate  hath  been,  or  shall  be  by  any  conveyance, 
jh.  8ft.T  limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 
mnaindere  or  daughter,  of  any  person,  to  be  begotten,  such  son  or  daughter, 
TOBthumoue  ^^^^  ^^^^^  ^^®  dcccasc  of  his  or  her  father,  shall  take  the  estate  in  the 
E^"with-  same  manner  as  if  he  or  she  had  been  bom  in  the  lifetime  of  the  father, 
dent^pSSticu-  ^l^ough  uo  estate  shall  have  been  conveyed  to  support  the  contingent 
lar  eatate.     remainder  after  his  death. 

n.  See.  8.  §  37.  In  all  cases  by  deed  of  bargain  and  sale,  or  by  deeds  of  lease 

SiSnt?o"fe  and  release,  or  by  covenant  to  stand  seized  to  use,  or  by  deed  opera- 
offincnt  wiib  ling  by  Way  of  covenant  to  stand  seized  to  use,  the  possession  of  the 
aei^?.^       bargainor,  releasor,  or  covenantor,  shall  be  deemed  heretofore  to  have 
been,  and  hereafter  to  be  transferred  to  the  bargainee,  releasee,  or  per- 
son entitled  to  the  use  of  the  estate,  or  interest  which  such  person 
hath,  or  shall  have,  in  the  use,  as  perfectly  as  if  such  bargainee,  re- 
leasee, or  person  entitled  to  the  use  had  been  enfeoffed  with  livery  of 
seisin,  of  the  land  intended  to  be  conveyed  by  the  said  deed  or  cove- 
nant. 
n.8ec9.         §  38.  Where  any  person  to  whose  use,  or  in  trust  for  whose  bene- 
dowerauow-  ^^  another  is  or  shall  be  seised  of  lands,  tenements,  or  hereditaments, 
ed  in  eautee  hath,  or  shaU  have  such  inheritance  in  the  use,  or  trust,  as  that  if  it 
for  use.        jjg^jj  jj^gj^  ^  Yegai  right,  the  husband  or  wife  of  such  person  would 
thereof  have  been  entitled  to  curtesy  or  doxoer^  such  husband  or  wife 
shall  have  and  hold,  and  may  by  the  remedy  proper  in  similar  cases, 
recover  curtesy  or  dower  of  such  lands,  tenements,  or  hereditaments. 
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§  39.  Every  estate  in  lands  or  slaves,  which  now  is,  or  shall  here-  n,  see.  lo. 
after  be  created  an  estate  in  fee  tail,  shall  from  henceforth  be  an  estate  S^^l'^nd" 
in  fee  simple,  and  the  same  shall  be  discharged  of  the  conditions  an-^iavesdit. 
nexed  thereto  by  the  common  law,  restraining  alienations  before  the  Jj?/?j2n£- 
donee  shall  have  issue,  so  that  the  donee,  or  person  in  whom  the  con-  tio/i. 
ditional  fee  is  vested,  or  shall  vest,  shall  have  the  same  power  over  the 
said  estates,  as  if  they  were  pure  and  absolute  fees:  Provided,  That ExoapUon. 
any  person  may  make  a  conveyance  or  demise  of  lands,  to  a  succes- 
sion of  donees  then  living,  and  the  heir  or  heirs  of  the  body  of  the 
remainder-man,  and  default  thereof,  to  the  right  heirs  of  the  donor  in 
fee  simple. 

§  40.  Where  any  person  oWning  lands  or  tenements,  shall  sell  the  i8i»-<i7) 
same,  and  enter  into  bond  or  obligation  to  make  titles  thereto,  and  shall  orphana* 
depart  this  life  without  having  made  titles,  in  that  case,  the  person  to^u^^"*^ 
whom  such  bond  or  obligation  was  given,  his  executors  or  adminis- for  titles, 
trators,  may  petition  the  orphans*  court  of  the  county  where  probate  JJJj" J/iJJ; 
of  the  will  of  such  deceased  person  was  taken,  or  letters  of  adminis-  miniatrator. 
tration  granted,  to  compel  the  executors  or  administrators  to  make 
titles,  agreeably  to  the  bond  or  obligation  given  by  the  decedent ;  and 
it  shall  be  the  duty  of  such  cQurt  to  cause  their  clerk  or  register,  to 
cause  notice  of  such  petition   to  be  published  in  some  newspaper  in 
this  territory,  once  a  month  for  at  least  three  months,  wlien  the  court 
may,  if  they  find  that  the  said  contract  was  fairly  made,  order  the 
executor  or  administrator  to  make  titles  as  such,  to  the  lands  or  tene- 
ments sold  by  their  testator  or  intestate  ;  and  any  executor  or  admin- 
istrator refusing  to  comply  with  such  order,  may  by  such  court  be  im- 
prisoned for  the  contempt,  until  they  will  comply  with  the  order  of 
such  court :  Provided^  That  any  person  dissatisfied  with  the  sentence  Pam  diaaat- 
or  order  of  the  court,  on  any  petition  as  aforesaid,  may  take  an  appeal  a^au '^^ 
to  the  superior  court,  as  in  other  testamentary  cases.  (1) 

Grants  by  the  State. 

§  41.  For  the  conveyance  or  transfer  of  the  right  of  lands,  town  lots,  lesn— (i9) 
or  other  real  estate  in  fee  simple,  belonging  to  this  state,  to  any  person  ^'^  ^  ^^ 
or  persons,  company,  body  politic,  or   corporation,  a  patent  shall  tent  under 
issue  with  the  great  seal  of  the  state,  signed  by  the  governor,  and  [^  ^!e?^ 
attested  by  the  secretary  of  state. 

%  42.  All  purchasers  of  lands,  town  lots,  or  any  real  estate  belong-  /».sw.8. 
ing  to  this  state,  their  heirs,  legal  representatives,  or  assigns,  may  J^JJ^'JJJJj 
receive  a  patent  for  the  same,  upon  his,  her,  or  their  producing  to  the  authorise 
secretary  of  state,  a  certificate  or  receipt  signed  by  the  treasurer  of  of^a  pSSeni* 
this  state,  that  the  said  purchaser  or  purchasers,    their  heirs,  legal 
representatives,  or  assigns,  have  satisfied  or  paid  into  the  treasury  of 
this  state,  the  legal  amount  due  for  such  land,  town  lot,  or  other  real 
estate  ;  and  it  shall  be  the  duty  of  the  governor,  forthwith  to  issue  a 
patent  to  the  said  purchaser  or  purchasers,  their  heirs,  legal  representa- 
tives or  assigns,  upon  the  production  of  the  certificate  or  receipt  as 
aforesaid. 

§  43.  It  shall  be  the  duty  of  the  secretary  of  state,  to  record  in  a  /».  sw.  3. 
strong-bound  book,  to  be  kept  for  that  purpose,  all  grants  and  patents,  SlSSU^bJ" 

(1)  The  orphans'  court  cannot  compel  the  executor  or  administrator  to 
make  titles,  unless  the  testator  or  intestate  owned  the  land  at  the  time  he  con- 
tracted to  convey  ;  nor  unless  hb  agreement  was  under  seal. — Shnpson's  Ad* 
ministrator  v,  Simpson,  Mn,  Rg).  S3. 
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90  CORONERS. 

Moraury  of  of  whatever  nature  or  kind  soevery  ifisued  by  this  state,  to  any  person 
■*••*        .  or  persons,  company,  body  politic,  or  corporation. 
lb.  s§e.4.         §  44.  Any  person  receiving  a  grant  as  aforesaid,  shall  pay  therefor, 
^i^ury*8   iip^Q  ^^^  receipt  thereof,  to  the  secretary  of  state,  the  sum  of  seventy- 
five  cents. 

NoTSw — ^For  other  provisiont  respecting  the  registration  of  deeds,  &c.  See 
*•  Frauds  and  Fraudulent  Conveyances." 

.  Purcha9er8  of  school  lands,  sold  under  any  of  the  acts  providing  for  the  sale 
of  the  16d)  sections,  are  entitled  to  receive  a  patent  from  the  goyemor,  on  pro- 
ducing a  certi6cate  of  full  payment  from  tiie  president  and  cashier  of  the  Bank 
of  the  State  of  Alabama.— See  <*  Schools  and  School  Lands," — §  35, 


CORONERS. 

ies3-(40)        §  1.  It  shall  be  the  duty  of  every  cotoner,  whenever  any  sudden 
teidTnquMta<)^&^  ^^^  ^^^  to  his  knowledge,  whether  occurring  by  violence, 
in  oeitaiB     casualty,  or  in  prison,  to  summon  forthwith  a  jury  of  six  householders 
^*'^        .  of  the  county,  of  known  discretion,  and  proceed  immediately  to  make 
diligent  inquisition  concerning  the  cause  thereof,  and  all  the  material 
circumstances  connected  with  such  sudden  death  ;  for  which  purpose 
the  coroner  may  summon  witnesses,  who  shall  attend  and  give  testi- 
mony, under  all  the  penalties  provided  against  other  witnesses  sum- 
moned in  behalf  of  the  state :  which  inquisition  so  taken,  shall  be 
committed  to  writing,  and  returned  to  the  next  circuit  court  of  the 
county.    And  if,  after  hearing  the  testimony,  there  shall  be  probable 
grounds  to  suspect  any  one  of  unlawfully  causing  the  death  in  ques- 
ToiMue war- lion,  or  of  being  concerned  therein,  the  coroner  shall  issue  a  warrant 
rants,  w  n. ^^^  ^^^  apprehension  of  such  person;  or  if  he  be  escaped  to  another 
county,  shall  apply  to  some  justice  of  the  peace  to  issue  the  same ; 
and  such  pension,  when  so  apprehended,  shall  be  carried  before  a  jus- 
tice of  the  peace  of  the  county  where  the  death  occurred,  to  be  dealt 
witnoiMl*'^  with  according  to  law.   It  shall  also  be  the  duty  of  the  coroner,  on  the 
ice  issuance  of  such  warrant  by  himself,  or  the  justice,  to  bind  over  all 

witnesses  who  have  given  material  testimony,  to  attend  the  next  cir- 
cuit court ;  and  shall  return  the  recognizances  of  the  witnesses,  certi- 
fied, with  the  inquisition.  It  shall  moreover  be  lawful  for  the  coroner, 
and  it  is  made  his  duty,  as  often  as  circumstances  may  require  it,  to 
call  to  his  aid  the  power  of  the  county. 
When  enro.      §  2.  The  coroner  shall  execute  aU  process  when  the  sheriff  is  a 
MtheriffOT^  party  in  interest,  to  any  suit  in  the  circuit  or  county  court,  and  perform 
jailor.         all  the  duties  of  sherin,  whenever  from  any  cause,  he  may  be  incom- 
petent to  act  as  such.     He  ^shall  also  be  keeper  of'  the  jail  when 
LiabiUties,   the  shertfif  is  imprisoned  upon  any  civil  or  criminal  process  ;  and  for 
^^  failing  to  perform  any  of  the  duties  prescribed  in  this  section,  shall  be 

liable  to  all  the  penalties  prescribed  against  sheriffs  and  jailors  for 
similar  defaults. 
Additional       §  3.  Whenever  the  coroner  shall  be  required  to  discharge  the  duties 
it^airadf  ^  ^^  sheriff,  agreeably  to  the  laws  now  in  force,  the  judge  of  the  county 
court,  may  at  his  discretion,  demand  of  such  coroner,  such  additional 
bond,  as  he  may  deem  necessary  or  advisable, 
ibr  fliiiare       §  4.  If  any  corouer  shall  fail  to  perform  any  of  the  duties  required 
^Mby^^^  him  in  Uie  first  section  of  this  act,  he  shall  be  liable,  together  with 
Mction.  bow  his  Securities,  to  pay  such  damages,  not  less  than  two  hundred  dollars, 
'^'1'*^°"^'  as  may  be  assessed  by  a  jury,  to  be  recovered  on  his  ofiicial  bond,  by 
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any  one  who  will  sue  for  the  same ;  and  in  addition,  shall  be  liable  t6 
be  indicted  and  fined,  not  exceeding  one  hundred  dollars. 

§  5.  When  there  is  no  coroner  in  the  county,  or  he  cannot  attend,  Where  no 
any  justice  of  the  peace  may  perform  his  duties  in  making  the  inqui-  See*?©  actl"^ 
sition  as  aforesaid ;  and  for  such  services,  shall  receive  the  fees  allow-  ^^ 
ed  to  the  coroner. 

§  6.  The  judges  of  the  county  courts  shall  ha?e  power  to  appoint  a /».  «■«.  % 
coroner,  in  cases  where  there  shall  be  no  coroner  in  ^said  county,  ^JJJ^ 
when  it  may  become  necessary  for  any  process  to  be  served  on  the  csoarti  to  ap. 

,      ./J.  '  ^  *    M.  point coro- 

Wierm.  Ben^wben. 

Non. — ^For  the  coroner^s  appointment  and  bond, — See  ^  County  Officers." 


COTTON  GINS  AND  GIN-HOLDERS. 

§  1.  Evert  owner  or  possessor  of  any  gin,  erected  in  or  within  one  i8id-(i) 
quarter  of  a  mile  of  any  city,  town,  or  village,  is  directed  and  requi-  ^^mng 
red  to  enclose,  remove,  or  destroy  all  the  cotton  seed  which  falls  fiom  tnm  eotu>n 
said  gin,  so  as  to  prevent  the  putrefaction  thereof;  and  every  person  fl^H^^'*' 
so  neglecting,  aAer  having  five  days  previous  notice  thereof,  shall 
forfeit  and  pay  for  the  use  of  the  tenitory,  twenty  dollars,  to  be  reco-  Penalty] 
▼ered  before  any  justice  of  the  peace,  for  every  day  he  shall  thus 
neglect  to  remove  the  cotton  seed  as  aforesaid. 

I  2.  Every  owner  or  holder  of  any  cotton-gin  within  this  territory,  n.stc,  % 
is  hereby  restrained  from  throwing,  or  letting  the  cotton  seed  fall  from  ^^wn* 
ibeir  gins  into  any  stream  of  water,  or  watercourse  whatever,  except  into  any 
tiie  Tombeckbee  and  Alabama  rivers,  and  the  waters  of  Bayou  Sara: ^„^ ex- 
and  every  person  failing  to  comply  with  the  requbitions  of  this  sec-  J^2J"J^ 
tion,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  recoverable  Alabama. 
before  any  court  having  jurisdiction  thereof,  one  moie^  to  the  use 
of  the  person  suing  for  the  same,  and  tho~  other  to  the  person  or  per- 
sons injured. 

§  3.  Eveiy  gin-holder  within  this  territory,  shall  enclose  his  or  her  i8io-(i) 
cotton-gin  with  a  good  and  su£Bcient  fence,  five  feet  high,  and  so  close  gTm  to  be 
that  no  hog  of  any  size  can  get  through  the  same ;  and  every  such  ©ncioaed. 
sin  shall  be  enclosed  so  as  to  include  all  the  cotton  seed  which  may 
fell  firom,  or  in  anywise  appertain  to  said  gin :  and  every  person  or 
persons  failing  to  comply  with  the  requisitions  of  this  act,  shall  forfeit 
and  pay  the  sum  of  twenty  dollars  for  every  day  they  shall  neglect  or 
£ul  so  to  comply ;  to  be  sued  for  and  recovered  by  Uie  party  injured, 
before  any  justice  of  the  peace,  and  applied  to  his  own  use :  Provided^ 
That  nothing  in  this  act  contained  shall  prevent  any  person  or  persons 
firom  recovering  any  special  damages,  he,  she,  or  they  may  sustain, 
in  consequence  of  any  gin-holder  negligently  keeping  his  or  her  gin.(l) 

§  4.  All  owners  of  cotton-gins  within  this  state,  shall  mark  on  each  i83Mi6) 
bale  of  cotton  by  them  ginned  and  baled,  the  initial  letters  of  their  f^tuit  of 
proper  names,  together  with  such  initials  as  will  designate  the  county  ®^°^!f. 
of  their  residence.  '  mumytobe 

§  5.  If  any  person  or  persons  shall  violate  the  provisions  of  the  ^^J*^**" 
foregoing  section,  he,  she,  or  they  shall  be  liable  to  a  penalty  of  five  /». ««.  3. 
doUtfs,  to  be  recovered  before  any  court  having  competent  jurisdic-  ^^^^^y- 

(1)  An  action  for  the  forfdture,  for  fidling  to  keep  a  cotton-gin  enclosed, 
is  barred  if  not  instituted  within  one  year  after  the  forfeiture  accrued.  John- 
son v.  A.  &  J.  £.  Hughes,  1  Skwt.  Rep,  263. 
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UoD,  one-half  to  be  paid  into  the  county  treastiiy,  and  the  other  half 
»         to  the  person  saing  for  the  same. 

Note. — ^For  the  penalty  for  exhibiting  a  fidsc  sample  of  cotton,  or  for  plating 
or  other  fraud  in  the  packing  thereoP-See  "  Crimes  and  Misdemeanor?," — 
§  68,  69.     For  the  law  respecting  cotton  receipts — See  •*  Notes,  BiUs,  and 
•    Bonds,"— §  1,  2. 


COUNTIES. 

Con.  Ala.         §  1.  No  ncw  county  shall  be  established  by  the  general  assembly, 
8ec.'ii         vhich  shall  reduce  the  county  or  counties,  or  either  of  them,  from 
Newcoun-    \f^hich  it  shall  be  taken,  to  a  less  content  than  nine  hundred  square 
miles ;  nor  shall  any  county  be  laid  off  of  less  contents.     Every  new 
county,  as  to  the  right  of  suffrage  and  representation,  shall  be  considered 
as  a  part  of  the  county  or  counties  from  \f^hich  it  was  taken,  until  en- 
titled by  numbers  to  the  right  of  separate  representation. 
i».  See.  17.        §  2.  The  general  assembly  shall,  at  their  first  session  which  may 
to*be  flieTin  ^  holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at  the 
1838.  next  succeeding  session,  arrange  and  designate  boundaries  for  the 

seyeral  counties  within  the  limits  of  this  state,  to  which  the  Indian 
title  shall  have  been  extinciiished,  in  such  manner  as  they  may  deem 
expedient,  which  boundaries  shall  not  be  afterward  altered,  unless  by 
the  agreement  of  two-thirds  of  both  branches  of  the  general  assembly ; 
and,  in  all  cases  of  ceded  territory,  acquired  by  the  state,  the  general 
assembly  may  make  such  arrangements  and  designations  of  the  bound- 
aries of  counties  within  such  ^ed  territory,  as  they  may  deem  ex- 
ProTiio.  pedient,  which  shall  only  be  altered  in  like  manner :  Provided,  That  no 
county  hereafter  to  be  formed  shall  be  of  less  extent  than  nine  hundred 
square  miles. 


COUNTY  BUILDINGS. 

1807— f25)         §  1.  Thefe  shall  be  erected  and  established  in  every  county,  in  which 
jiSll'piiiory?'  public  buildings  are  not  already  provided,  a  good  and  sufficient  court- 
whipping-  '  house,  for  the  legal  adjudication  of  causes  ;  and  a  strong  and  efficient 
£^1(0^10  1)6  jail  or  prison,  for  the  reception  and  confinement  of  debtors  and  crimi- 
«I!SJ*!?™f„  nsils,  well  secored  by  timber,  iron  grates,  bolls,  and  locks ;  and  also  a 
pillory,  whippmg-posts,  and  so  many  stocks  as  may  be  convenient  for 
the  punishment  of  offenders.     And  every  jail  so  to  be  erected,  shall 
consist  of  three  apartments  at  least,  one  of  which  shall  be  appropriated 
to  the  reception  of  debtors. 
Courtboute      §  2.  Every  court-house  and  jail  to  be  erected  as  aforesaid,  shall  be 
be  buutu^-  ^0*^®^  ^^  8"cb  materials,  and  of  such  dimensions,  and  on  such  plans 
der  the  direc- as  shall  be  directed  by  the  justices  of  the  county  court,  or  a  majority 
jiitiwiSf    of  them,  in  each  county,  who  are  hereby  authorized  to  plan  and  pro- 
tbe  county    ject  the  Same ;  and  to  accept  as  a  gift,  or  to  purtshase  for  the  use  of 
*^"^  the  county,  so  much  ground  in  the  towns  where  the  courts  may  be  or- 

dered to  sit,  as  they  may  judge  convenient  and  necessary,  whereon  to 
build  all  or  any  of  the  structures  aforesaid.  Which  purchase-money 
shall  be  defrayed  by  the  proper  county,  and  laid  in  the  county  esti- 
mates. 
jasUcMof  §  3.  The  said  justices,  or  a  majority  of  them  in  every  county,  shall 
coantoap-   appoint  two  commissioners,  of  industry  and  knowledge  sufficient  to 
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plan  and  carry  into  efTect,  by  drawing  the  drafV,  superintending  the  point  two 
foundation,  and  erecting  and  completing  of  every  court-house,  jail,  ^2^°***^°°" 

Sillory,  whipping-posts,  and  stocks,  respectively.  And  for  the  faithful 
ischarge  of  their  duty  in  this  behalf,  the  said  commissioners  shall  en- commission- 
ter  into  bonds,  in  the  sum  of  five  hundred  dollars,  with  sufficient  jJ^o'^JJf 
sureties,  to  the  justices  of  the  county  court,  in  trust  for  the  county, 
well  and  truly  to  account  with  the  said  justices,  as  often  as  they  may 
be  thereunto  required  by  them,  for  the  disposition  of  all  money,  or 
other  property  by  them  received  from  time  to  time,  from  the  said  jus- 
tices, or  treasurer,  or  any  other  person,  or  by  any  means  whatever, 
for  the  purpose  of  aiding  Of  assisting  in  building  the  said  court-house, 
jail,  and  other  structures,  in  the  county  to  which  the  commissioners 
may  severally  belong.    And  on  default  in  the  commissioneis,  for  want  Commission- 
of  attention  or  competent  knowledge  to  carry  on  the  work  with  pro-^J^^^, 
priety,  the  said  justices  shall  have  power  to  discharge  one  or  both  of*, 
them,  and  place  others  in  their  stead ;  taking  the  same  surety  from 
them. 

§  4.  Every  county,  now  or  hereafter  to  be  erected  and  laid  off  within  Emtion  and 
the  territory,  shall  defray  all  expenses  that  may  attend  the  building,  J^}U}[„^  ,<, 
and  keeping  in  good  repair,  within  itself,  of  the  court-house,  jail,  pillory,  be  at  county 
whipping-posts,  and  stocks,  hereby  ordered;  and  to  this  purpose,  for ******* 
the  greater  forwarding  the  business,  the  justices  aforesaid  are  hereby 
authorized,  to  draw  out  of  the  hands  of  the  treasurer  of  the  county, 
any  sums  of  money  which  he  may  have  received,  belonging  to  the 
county,  not  otherwise  appropriated ;  and  the  said  justices  are  hereby 
directed,  to  apply  the  same  wholly  to  the  purposes  of  building  a  jaU 
and  court-house,  pillory,  whipping-posts,  and  stocks.     But  in  every  ji^titobe 
county,  a  jail  shall  be  first  erected ;  and  the  treasurer  and  justices  aree^^cied  flnt. 
to  govern  themselves  accordingly. 

§  5.  The  justices  of  the  county  courts  are  hereby  authorized  to  ]ri5-(13) 
mi^e  all  necessary  allowances,  for  repairs  done  to  the  court-houses  ^^^t^^g^ 
and  jails  of  their  respective  counties,  and  the  claims  of  persons  sum-  to  make  ai- 
moned  to  guard  criminals,  on  the  sherifi^'s  certificate,  which  shall  be  re^^i^^ 
paid  out  of  the  county  treasuries  respectively:  Provided,  The  sum  so 
allowed  by  the  county  court  shall  not  exceed  one  hundred  dollars  in 
any  one  year. 

§  6.  The  sheriff  of  every  county  within  this  state,  shall  take  charge  i823-(8S) 
of  the  court-house  of  his  county;  keep  out  intruders;  have  it  cleaned  ;|^f|g.(o 
and  observe  the  decays  or  any  other  injury  that  may  be  done  to  said  take  charge 
court-house,  or  any  other  property  attached  to  or  near  it,  that  may  be-Souw/* 
long  to  said  county,  and  make  a  report,  at  least  once  a  year,  to  the 
county  court :  and  the  judire  and  commissioners  of  roads  and  revenue,  ■^"^^ 

11  yo,  ,  ..  -,  '  may  make 

are  hereby  empowered  to  make  such  appropriations  out  of  the  county  appropna- 
ueasury,  as  are  necessary  to  be  by  the  sheriff  incurred,  to  carry  this  JjJ'^^n^**^" 
act  into  effect. 


COUNTY  OFFICERS. 

§  1.  iTshalf  be  the  duty  of  the  county  courts  in  each  county,  toi8i5-(5) 
make  such  allowance  to  the  clerks  and  sheriffs  of  their  several  coun-  Auowanee 
ties,  for  their  {mblcc  services  rendered  either  in  the  superior  or  county  by  county 
court,  as  to  said  ootmtv  court  shall  seem  reasonable  and  just :  Provt-  defS.  sher- 
dedf  The  sum  allowed  shall  not  exceed  fifty  dollars  per  annum  to  any  »4«nd  con- 
clerk  or  sheriff;  also  to  allow  to  all  constables  the  sum  of  one  dollar*     ^' 
and  fifty  cental  for  each  day  they  shall  be  necessarily  attending  the  ^^^^^ 


Digitized  by 


Google 


wo  COUNTY  OFFICERS. 

superior  court ;  which  sums  of  money  shall  be  paid  out  of  the  county 
treasury ;  and  no  clerk,  sheriff,  or  constable,  shall  be  entitled  to  re- 
ceive any  sum  or  sums  of  money  out  of  the  territorial  treasury  under 
any  pretext  whatever,  for  public  services  rendered  after  the  passage  of 
this  act 
181M8)         $  ^-  '^^^  clerks  of  the  circuit  and  county  courts,  and  sheriffs  of  the 
oerksand    ^^^^^^  countics  in  this  state*  shall  keep  their  offices  at  the  several 
■beriA  sbaii  court-houses  or  places  of  holding  courts  therein,  or  within  one  mile 

keep  tbeir  of-  thprpnf 

court  bouie.  §  3.  The  justiccs  of  the  county  courts,  or  a  majority  of  them,  shall 
J^f^^^^  recommend  to  the  governor  a  fit  person  to  act  as  coroner,  and  also  a 
ooanty court  proper  number  to  act  as  auctioneers  and  notaries  public:  [and  it  shall 
mendcoro-  be  the  duty  of  the  governor  to  commission  the  persons  so  recommend- 
uoneere'^and  ®^**]  ^^^  ^®  officers  80  Commissioned  shall  respectively  hold  their 
notariei'pu^  offices  for  the  term  of  three  years  from  the  dates  of  their  commissions.* 
^jh.see.5.  §  ^*  '^^^  coroner,  auctioneers,  and  notaries  public  respectively, 
coroiiers,4bc  shall,  before  they  enter  on  the  duties  of  their  several  offices,  give  bond 
togi?ebo«d.^jjjj  sufficient  security,  to  be  approved  of  by  the  chairman  of  the 

county  court  in  the  sum  of  two  thousand  dollars,  payable  to  the 

governor  and  his  successors  in  office,  for  the  faithful  performance  of 

Uieir  respective  duties.* 
n.  Bae.  6.         §  5.  There  shall  be  appointed  in  each  county  in  this  state,  by  the 
^y^oVand'  couuty  courts  thereof,  a  county  surveyor  and  treasurer,  who  shall  hold 
treaaarer.     their  offices  for  the  term  of  three  years. 

lb.  See.  7.  §  6.  The  county  treasurer  shall,  before  he  enters  on  the  duties  of 
mirer'to^^^^  office,  enter  into  bond  with  good  and  sufficient  security  to  the 
bond.  county  court  of  the  county  for  which  he  may  be  so  appointed,  in  such 

sum  as  said  court  may  direct,  for  the  faithful  accounting  for  and 

paying  over  the  moneys  which  may  come  into  his  hands  as  county 

treasurer. 
J89M96)  §  7.  So  much  of  an  act  providing  for  the  appointment  of  county 
Repeaiinf  officers  passed  on  the  seventeenth  day  of  December,  eighteen  hundred 
foregoing  act  and  nineteen,  as  directs  that  county  treasurers,  county  surveyors, 
mi^ooT  coroners,  auctioneers,  assessors  and  tax-collectors,  shall  be  commis- 
firom  the  go-  sioucd  by  the  governor,  is  hereby  repealed.* 

TamTs.  §  8.  'fhe  certificate  of  the  chief  justice  of  the  county  court,  that  the 

chMJni  ^^^^^y  surveyor,  coroner,  auctioneer,  assessor  or  tax-collector  (as 
tioe*Bcertifi-)the  case  may  be)  who  may  have  been  elected,  has  given  bond  and  se- 
dent'e^.  curity  as  such,  agreeably  to  law,  shdl  be  sufficient  evidence  of  such 
denoe.         officer's  right  and  authority  to  exercise  and  perform  the  duties  of  the 

office  to  which  he  may  have  been  appointed. 
i8S3-(33)        §  9.  If  any  clferk,  sheriff  or  other  county  officer,  shall  absent  him- 
f^/;„oQ^i„  self  from  the<  county  he  resides  in,  for  the  term  of  four  months,  the 
abaence  Ta-  office  he  may  hold  shall  be  vacated. 

d^.^£^  §  10*  Should  any  of  the  vacancies  above  contemplated  occur,  it  is 
fhsL  2.  ^®^^y  niade  the  duty  of  the  judge  of  the  county  court,  of  the  coun^ 
jud(;e  of  iu  which  such  vacancy  may  occur,  if  within  his  knowledge,  immedi- 
~J||*^J^"*ately  to  certify  the  same  under  his  hand  and  seal  to  the  person,  officer, 
vacancy,      or  tribunal  appointed  by  law  to  fill  the  same ;  and  if  complaint  shall  at 

any  time  be  made  to  him  of  any  such  vacancy,  it  is  hereby  made  the 

<  Repealed  in  part — See  lot  section  of  the  foUowiiig  act 
•  B^  an  act  pawed  January  14^  1821,  the  appointment  of  county  officers  was 
transferred  from  the  county  court  to  the  judge  of  that  court,  together  with  the 
*'  Commiasioners  of  Revenue  and  Roada,'' — See  Ist  section  under  that  head. 

»  For  the  amount  of  auctioneers'  bonds  in  the  several  counties,— See  ^  Auc- 
tioneers." 
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duty  of  the  said  judge,  to  inquire  Into  the  aame,  and  If  found  trae,  to 
certify  as  above. 

§  11.  When  any  such  certificate  shall  be  made*  the  proper  person,  ^^^''^i^ 
officer,  or  tribunal,  shall  immediately  fill  such  vacancy*  Siti 

§  12.  It  shall  be  lawful  for  clerks  of  the  circuit  courts,  in  the  several  ifiS8-<tf) 
counties  of  this  state,  and  it  shall  be  their  duty,  to  take  the  official ctor^of eii^ 
bonds  of  sherififs,  assessors   and  tax-collectors,  and  coroners,  in  all  eaH  coon 
cases,  where  an^  judge  of  the  county  court  shall  be  absent  from  the  toSa^ol^- 
county,  incapacitated  from  disease,  or  where  the  office  of  county  judge  ^^J^^f% 
may  be  vacant,  within  the  time  that  any  such  bonds  may  be  required  Tr  coanty  ^ 
to  be  taken  by  law.  J^SC^L'**" 

§  13.  In  all  cases  where  any  such  official  bond  may  be  taken  hjib.ste.9. 
the  clerk  of  the  circuit  court,  the  particular  incapacity  which  prevented  ^c2t^"tote 
such  bond  firom  being  taken  by  the  judge  of  the  county  court  of  the  ndted  in 
proper  county,  shall  be  recited  in  the  condition  thereof;  and  when  so  ^tte^towL" 
recited,  the  oblieor  or  obligors,  each  and  all  of  them,  shall  be  forever 
estopped  from  denying  any  such  recited  incapacity  of  the  judge  of  the 
county  court,  which  may  be  in  such  condition  contained. 

§  14.  It  shall  be  the  duty  of  every  clerk  of  the  circuit  court,  when-/>ste.x 
ev^  he  shall  have  taken  any  such  official  bond  of  a  sherifiT,  assessor  fijyu^boad 
and  tax-collector,  or  coroner,  in  pursuance  of  the  provisions  of  this  «>  ttkeo, 
act,  to  endorse  on  said  bond  his  certificate,  under  his  hand  and  official  u'to'tbs'™' 
seal,  (if  there  be  one,  and  if  not,  under  his  private  seal)  that  the  said^Jjj'*^ 
bond  was  duly  taken  at  his  office,  on  the  day  the  same  shall  bear  date ;  court. 
and  when  so  certified,  the  said  clerk  shall  forthwith  transmit  the  same 
to  the  derk  of  the  county  court,  whose  du^  it  shall  be  to  deposit  Uie 
same  in  the  file  of  his  office ;  aind  every  official  bond  so  taken,  shall 
have  the  same  force  and  effect,  and  be  subject  to  the  same  regulations, 
as  now  appertain  to  the  official  bonds  of  sherififs,  assessors,  and  tax- 
collectors,  and  coroners,  when  taken  by  the  judge  of  the  county 
courts. 

$  15.  The  derk  of  the  circuit  court,  for  performing  the  duties  herein  n.  «m.  4. 
prescribed,  shall  receive  the  sum  of  two  dollars  for  every  bond  so  *^  ****''**• 
taken,  to  be  paid  by  the  sheriff,  assessor  and  tax-collector,  or  coroner, 
as  the  case  may  be. 

§  16.  All  bonds  of  sherififs,  or  other  county  officers,  shall  be  record-  n.  Ae.o. 
ed  in  the  office  of  the  clerk  of  the  county  court  of  the  proper  county,  ^^J^^ff^. 
except  the  bonds  of  the  judge  of  the  county  court,  and  clerk  of  the  oen,  where 
county  court,  which  shall  be  recorded  in  the  clerk*s  office  of  the  cir- JJ.** '***^' 
cuit  court,  in  a  book  to  be  kept  for  that  purpose :  and  the  record  of 
any  such  bond,  so  recorded  as  aforesaid,  may  be  proceeded  on  in  the 
same  manner  as  the  original,  under  the  certificate  of  the  clerk,  of  its  certified 
being  a  true  copy,  unless  the  court  before  whom  any  proceeding  may  ^^^' 
be  had,  shall  deem  it  necessary,  for  the  purposes  of  justice,  to  require 
the  original. 

NoTB. — Public  officers  generally,  are  liable,  on  the  requisition  of  their  secu- 
ritiei,  to  execute  new  bondh  or  be  diamiased  from  office.— See  "  Securities.''— 
^13  to  27. 
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CRIMES  AND  MISDEMEANORS.* 


Con.  Ala. 
Alt.  6. 
Su.l9. 
Penal  code. 


ifl07-<e) 

Seel. 
Murder. 

Ih.  See.  3. 
Petit  trea- 
son. 

Ib.Su.4. 
Maybem. 


Ih.  See.  5. 
Assault  with 
intent  to 
commit  mur- 
der,  rape,  or 
robbery. 


Jh.  fite.6. 
Bape. 

ih.  See.  7. 

Btealing  or 
selling  me 
peraons. 


Jh.See.B. 
Arsoa. 


Ih.Sec.9. 
Burning  oat 
bouse,  AC. 


n.  See.  10. 
Robbery. 

Th.  See.  11. 
Burglary. 

ih.  See.  IS. 
Accessories 
befpretbe 
fact. 


§  I.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  cir- 
cumstances will  permit,  to  form  a  penal  code,  founded  on  principles 
of  reformation,  and  not  of  vindictive  justice. 

§  2.  Treason  against  the  state,  shall  consist  only  in  levying  war 
against  it,  or  in  inhering  to  its  enemies,  giving  them  aid  and  conn 
fort. 

§  3.  If  any  person  or  persons  shall  commit  the  crime  of  wilful 
murder,  such  person  or  persons,  on  being  thereof  convicted,  shall  suf- 
fer death. 

§  4.  Every  person,  liable  to  be  prosecuted  for  petit  treason,  or  as 
accessory  thereto,  shall  be  indicted,  proceeded  against,  and  punished, 
as  is  directed  in  other  kinds  of  wilful  murder. 

§  6.  If  any  person  or  persons,  on  purpose  and  of  malice  afore- 
thought, shall  unlawfully  cut  or  bite  off  the  ear  or  ears;  or  cut  out  or 
disable  the  tongue;  put  out  an  eye,  while  fighting  or  otherwise ;  slit 
the  nose  or  lip ;  cut  or  bite  off  the  nose  or  lip ;  or  cut  off  or  disable 
any  limb  or  member  of  any  person  whatsoever,  such  person  shall  be 
deemed  guilty  of  mayhem;  and  in  every  such  case,  the  person  or 
persons  so  offending,  their  counsellors,  aiders,  and  abettors,  shall  on 
conviction  thereof,  pay  a  fine  not  exceeding  one  thousand  dollars,  at 
the  discretion  of  the  jury  trying  such  offender ;  and  shall  stand  in  the 
pillory  two  hours  every  day,  not  exceeeding  three  days. 

§  6.  Every  person  who  shall  assault  another  with  intent  to  commit 
murder,  rape,  or  robbery,  shall,  on  conviction  thereof,  be  amerced  in 
such  sum,  as  shall  be  assessed  against  him  or  her,  by  the  verdict  of  a 
jury,  and  imprisoned  a  term  not  exceeding  one  year ;  and  shidl  also 
give  sufficient  security  for  good  behavior,  for  the  term  of  six  months 
after  the  expiration  of  such  imprisonment. 

,  §  7.  Every  person  who  shall  commit  the  crime  of  rape,  and  be 
thereof  convicted,  shall  suffer  death. 

§  8.  If  any  person  o^  persons,  shall  be  guilty  of  stealing  or  selling 
any  free  person  for  a  slave,  knowing  the  said  person  so  sold  to  be  free, 
and  shall  be  thereof  lawfully  convicted,  the  person  or  persons  so  con- 
victed, shall  suffer  death. 

§  9.  Every  person  who  shall  wilfully  and  maliciously^nm  any 
dwelling-house,  cotton-house,  or  out-house,  or  building  adjoining  such 
dwelling-house,  cotton-house,  or  store,  shall  be  deemed  guilty  of  arson, 
and  upon  conviction  thereof  shall  suffer  death. 

§  10.  Every  person  who  shall  burn  any  out-house,  bam,  or  stable, 
not  adjoining  some  dwelling-house,  or  store,  or  shall  burn  any  hovel, 
crib,  cock,  mow,  or  stack  of  hay,  fodder,  com  or  grain,  or  shall  be 
accessory  to  either  of  the  said  offences,  before  the  fact,  shall,  upon 
conviction  thereof,  pay  the  damages  that  any  person  may  sustain 
thereby ;  and  shall  suffer  imprisonment,  not  exceeding  six  months. 

§  11.  Every  person  who  shall  commit  the  crime  of  robbery,  and 
be  thereof  convicted,  shall  suffer  death. 

§  12.  Every  person  who  shall  commit  the  crime  of  burglary,  and 
be  thereof  convicted,  shall  suffer  death. 

§;13.  If  any  person  or  persons,  shall  be  accessory  before  the  fact, 
to  any  wilful  murder,  rape,  arson,  robbery,  or  burglary ;  he,  she,  or 
Uiey,  so  offending,  shall,  upon  conviction  thereof,  suffer  death. 


^  The  multiplicity  of  enactments  on  the  subjects  of  duelling  and  gaming,  sug- 
gested the  propriety  of  their  being  arranged  under  separate  heads. 


Digitized  by 


Google 


CRIMES  AND  MISDEMEANORS.  103 

§  14.  If  any  person  or  persons,  shall  be  accessory  after  the  fact,  torb.8$e.ix 
any  wilful  murder,  rape,  arson,  robbery,  or  burglary ;  he,  she,  or  they,  ^^2^"" 
so  offending,  shall,  upon  conviction  thereof,  be  fined  not  exceeding  fact. 
five  hundred  dollars,  at  the  discretion  of  the  jury,  and  shall  receive 
thirty-nine  lashes  on  the  bare  back. 

§  16.  Any  person  convicted  of  larceny,  to  the  value  of  twenty  a.**?.  i4. 
dollars  or  upwards,  or  as  accessory  thereto,  shall  restore  the  goods  l^SltlvQ 
and  chattels  so  stolen,  to  the  rightful  owner  or  owners  thereof;  or^odoib. 
shall  pay  to  him,  her,  or  them,  me  value  of  such  goods  or  chattels, 
as  shall  not  be  restored;  and  moreover, shall  receive  thirty-nine  lashes 
upon  his  or  her  bare  back ;  and  shall  stand  in  the  pillory,  at  the  discre- 
tion of  tl)e  court,  so  as  not  to  exceed  two  hours  in  each  day,  for  three 
days. 

§  16.  If  any  person  or  persons,  shall  feloniously  take,  steal,  ^n<l/^^'^^' 
carry  away,  any  goods  or  chattels,  under  the  vdue  of  twenty  dollars,  der  aoXitf 
or  shall  be  accessory  thereto,  before  the  fact ;  he,  she,  or  they,  being 
thereof  legally  convicted,  shall  be  deemed  guilty  of  petit  larceny ;  and 
shall  restore  the  goods  and  chattels  so  stolen,  to  the  owner  or  owners 
thereof,  or  pay  the  value  thereof  to  such  owner  or  owners,  and  shall 
receive  any  number  of  lashes,  not  exceeding  thirty-nine. 

§  17.  Robbery,  or  sigiple  larceny  of  obligations  or  bonds  ;  bills /».  sar.  is. 
obligatory,  or  bills  of  exchange  ;  promissory  notes  for  the  pa3rment  *?SS7of' 
of  money,  or  notes  for  the  payment  of  any  specific  property ;  lot-  bonds,  noiet, 
tery  tickets ;  paper  bills  of  credit ;  bank  notes  or  bills  ;*  cotton  re-  [« i833-<i8) 
ceipts ;  certificates  granted  by  or  under  the  authority  of  this  territory,  **  iJ 
or  of  the  United  States,  or  any  of  them ;  shall  be  punished  in  the 
same  manner,  both  as  to  the  principal  and  accessory,  as  robbery  or 
simple  larceny  of  goods  and  chattels. 

§  18.  If  any  person  or  persons,  shall  receive  or  buy  any  goods  or  n.  see.n. 
chattels,  that  shall  be  feloniously  taken  or  stolen  from  any  other  per-  li^J,''JIJrt«, 
son,  knowing  the  same  to  have  been  so  taken  or  stolen ;  or  shall  or  harbor- 
receive,  harU)r,  or  conceal  any  felons  or  thieves,  knowing  them  to  be  ^°*  ^'^'**°' 
80 ;  he,  she,  or  they,  being  of  either  of  the  said  ofiences  legall;^  con- 
victed, shall  restore  the  goods  so  received,  or  pay  double  the  value 
thereof,  and  shall  stand  in  the  pillory  two  hours. 

§  19.  K  any  person  or  persons,  shall  steal  any  negro  or  mulatto  Tb.  Sec.  la 
slave  whatsoever,  out  of  or  from  the  possession  of  the  owner  or  ^ave!°^ 
overseer  of  such  slave ;  the  person  or  persons  so  ofifending,  shall  be, 
and  are  hereby  declared  to  be,  felons,  and  shall  suffer  death. 

§  20.  If  any  person  do  feloniously  take  or  steal  any  horse,  mare,  n.  see.  i9. 
or  gelding,  foal  or  filly,  ass  or  mule  ;  the  person  so  offending,  shall  Sg?^  "^^^^ 
restore  the  property  so  stolen,  or  pay  the  value  thereof,  which  shall 
be  adjudged  by  the  iury  trying  such  offender,  to  the  owner  or  owners 
thereof,  and  be  fined  at  the  discretion  of  the  jury  in  a  sum  not  exceed- 
ing five  hundred  dollars ;  and  shall  moreover  receive  thirty-nine  lashes 
on  his  or  her  bare  back  well  laid  on,  and  be  branded  on  the  face,  or 
in  the  right  hand,  as  the  court  shall  think  fit,  with  the  letter  T,  and 
be  imprisoned  for  a  term  not  exceeding  twelve  months. 

$  21.  And  forasmuch  as  felons  are  much  encouraged  to  steal  horses,  n.  ^.90. 
because  a  great  number  of  persons  make  a  trade  to  receive  and  buy  fi^ei""* 
of  such  felons,  the  horses  by  them  feloniously  taken,  and  also  do  bonei,  &e. 
make  it  their  business  to  conceal  such  ofifenders  af\er  the  said  fact, 
knowing  such  felonies  to  be  by  them  committed :  Be  it  further  enact- 
ed.  Thai  if  any  person  or  persons  shall  receive  or  buy  any  horse,  ass, 
or  mule,  that  shall  have  been  feloniously  taken  or  stolen  from  any 
otlier  person,  knowing  the  same  to  have  been  stolen,  or  shall  harbor 
or  conceal  any  horse  or  mule-stealer,  knowing  him  to  have  so  ofiend- 
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ed ;  snch  person  ehaU  be  deemed  and  taken  as  an  accessory  to  snch 
felony,  and  being  of  either  of  the  said  offences  legally  convicted,  by 
the  testimony  of  one  or  more  credible  witness  or  witnesses,  shall 
incur  and  suffer  the  punishment  of  fine,  imprisonment,  whipping  and 
branding,  as  prescribed  in  the  last  section. 
n.  See.  21.        §  22.  If  any  such  principal  felon  cannot  be  taken,  so  as  to  be  proee- 
in^ta^"^  cnted  and  convicted  of  any  such  offence,  it  shall  and  may  be  lawful 
he^Sfb^^^  prosecute  every  such  person  or  persons  buying  and  receiving 
foreconvie-  any  such  animal  as  aforesaid,  stolen  by  any  such  principal  felon, 
^?^^    knowing  the  same  to  have  been  stolen ;  and  on  conviction  thereof, 
8uch  offender  shall  be  punished  in  the  same  manner,  as  if  the  said 
principal  felon  had  been  previously  tried  and  convicted. 
7».ste.98.        §  23.  Every  person  Who  shall  be  convicted  of  stealing  any  neat 
TCa^catue,  Cattle,  hog,  shcep,  or  goat;  shall  for  every  such  animal  bo  stolen,  for- 
^n.  tbeep,  feit  and  pay  to  the  owner  the  value  thereof;  and  abo  a  fine  of  twenty 
^^^    dollars  to  any  person  suing  for  the  same,  to  be  recovered  in  any  court 
in  this  territory,  having  cognizance  thereof;  and  moreover,  the  offend- 
er shall  receive  on  his  bare  back,  twenty-five  lashes  well  laid  on,  for 
the  first  offence,  and  for  every  succeeding  offence  he  shall  receive  on 
his  bare  back,  thirty-nine  lashes  well  laid  on,  and  stand  in  the  pillory 
two  hours. 
mSrimui       5  *4.  If  any  person  shall  throw  down  or  open  any  bars  or  gates, 
ttefl^Mhoid.  fence  or  fences,  belonging  to  or  enclosing  lands  not  his  own,  or  shall 
Sn«b?**^^*fi^  up  or  carry  away,  any  roots,  firuit,  or  plants,  or  shall  cut  down  or 
lon^  to  it  carry  away  any  cotton,  com,  oats,  or  rye,  standing,  lying,  or  being  on 
any  land  not  his  own ;  or  shall  4ake  or  carry  away  firom  any  landing 
place,  whereof  he  is  not  a  proprietor  or  owner,  any  boat,  watercraft, 
or  goods  or  wares  whatever,  wherein  he  hath  no  interest,  without  the 
leave  of  some  person  who  has  interest  therein,  or  shall  wilfully  injure 
any  building  not  his  own ;  he  shall  for  each  and  every  such  offence, 
forfeit  and  pay  to  this  territory  a  fine,  not  less  than  two  nor  more  than 
twelve  dollars ;  to  be  recovered  upon  complaint  before  any  justice  of 
the  peace,  in  the  county  where  the  offence  was  committed,  and  shall 
be  liable  to  answer  in  damages  to  the  party  injured. 
Destroying.       If  any  pcrson  shall  wilfuUy  destroy,  break  or  pull  down,  injure  or 
pubitci^fi-  cle^ce  any  public  building,  monument,  instrument  of  writing,  or  other 
uigft^tc      instrument  or  machine,  erected  or  set  up  by  lawful  authority,  without 
being  duly  empowered  so  to  do,  the  person  so  offending  shall  forfeit 
and  pay  for  each  offence,  a  fine  not  less  than  twelve  dollars  nor  more 
than  three  hundred,  to  the  use  of  this  territory,  to  be  recovered  by 
information  or  indictment,  in  any  court  of  record  having  cognizance 
of  the  same,  and  be  further  liable  to  answer  in  damages  as  aforesaid. 
And  if  any  person,  on  being  sentenced  to  pay  any  of  the  fines  afore- 
said, shall  be  unable  to  pay  the  same,  the  court  passing  sentence,  may 
order  such  person  to  be  publicly  whipped,  not  exceeding  thirty-nine 
stripes,  or  be  imprisoned,  not  exceeding  six  months,  and  to  find  sure- 
ties for  his  good  behavior,  for  the  term  of  one  year. 
Datyof  at-       When  any  of  the  trespasses  before  named  shall  have  been  com- 
toracy  gen-  ^^^^  ^p^^  3ny  buildiugs  or  other  property  of  a  particular  county,  it 
shall  be  the  duty  of  the  attorney  general  to  institute  an  action,  and 
prosecute  for  the  damages  the  county  may  have  thereby  sustained. 
How  this         ^nd  it  is  provided^  That  nothing  in  this  section  BhaU  be  construed 
teconBtrued. ^  prevent  the  moving  of  anv  incumbrances  which  may  be  in  the 
highway,  under  the  oraer  and  direction  of  any  person,  who  may  be 
legally  authorized  to  superintend  the  same,  or  to  prevent  any  prose- 
cution for  a  theft,  where  a  theft  is  committed. 


Digitized  by 


Google 


CRIMES  AND  MISDEMBANORS.  105 

§  25*  If  any  person  or  persons  shall  forge  or  counterfeit^  or  cause  /*.^.96. 
or  procure  to  be  forged  or  counterfeited,  or  shall  willingly  act  or  as-  [^""lU'^"* 
sist  in  the  forging  or  counterfeiting  any  gold  or  silver  coin,  which  "* 

now  is  or  hereafter  may  be  passing,  or  in' circulation  in  this  territory ; 
or  shall  falsely  utter,  pay,  or  offer,  or  tender  in  payment,  any  such 
forged  or  counterfeited  coiii,  knowing  the  same  to  be  forged  or  coun* 
terfeited ;  every  person  so  offending,  and  being  thereof  convicted, 
shall  suffer  death. 

§  26.  If  any  person  or  persons  shall  feloniously  steal,  take  away,  n.  See.  as. 
alter,  falsify,  or  otherwise  avoid  any  record,  writ,  process,  or  other  ferini?  »nd" 
proceedings  in  any  of  the  courts  of  this  territory,  by  means  w*>croof  ^Jj^'JCT"' 
any  judgment  shall  be  reversed,  made  void,  or  not  take  effect;  or  if  by  judgment 
any  person  shall  acknowledge,  or  procure  to  be  acknowledged,  in  any  "  ^^^^^^i^^^ 
of  the  .courts  aforesaid,  any  recognizance,  bail,  or  judgment,  in  the 
name  or  names  of  any  other  person  or  persons,  not  privy  or  consent- 
ing to  the  same ;  every  such  person  or  persons,  on  conviction  thereof, 
shall  pay  a  fine  not  exceeding  five  hundred  dollars,  at  the  discretion 
of  the  jury ;  and  may  also,  at  the  discretion  of  the  court,  receive 
thirty-nine  lashes :  Provided  nevertheless^  That  this  act  shall  not  ex-  Ptotmo. 
tend  to  the  acknowledgment  of  anv  judgment  or  judgments  by  any 
attorney  or  attorneys  duly  admitted  for  any  person  or  persons,  against 
whom  any  such  judgment  or  judgments  shall  be  had  or  given. 

§  27.  Every  person  who  shall  deface,  alter,  falsify,  or  embezzle  n.  a$c. », 
any  record,  enrolment,  or  matter,  or  instrument  recorded,  or  registiy  4rd  wlih'iii. 
thereof,  with  intent  to  defraud,  shall,  upon  conviction  thereof,  pay  a  ^•J*>  *•* 
fine,  not  exceeding  one  thousand  dollars,  at  the  discretion  of  the  jury, 
and  be  imprisoned  a  term  not  exceeding  two  years. 

§  28.  If  any  person  or  persons  shall  wilfully  and  corruptly  com-  /*.  s^.  ao. 
mit  perjury,  or  shall  by  any  means  procure  any, person  to  commit ^j^SSitioS 
corrupt  and  wilful  perjury,  on  his  or  her  oath  or  affirmation,  in  any  of  ptijury. 
suit,  controversy,  matter,  or  cause  dependuig  in  any  of  the  courts  of 
this  territory,  or  in  any  deposition  or  affidavit  taken  or  made  pursu* 
ant  to  the  laws  of  this  territory ;  every  person  so  offending,  and  be- 
ing thereof  convicted,  shall  pay  a  fine  not  exceeding  three  hundred 
dollars,  at  the  discretion  of  the  jury,  and  stand  in  the  pillory  two 
hours,  and  shall  have  thirty-nine  lashes  on^the  bare  back,  and  be 
thereafter  rendered  incapable  of  giving  testimony  in  any  of  the  courts 
of  this  territory,  until  such  time  as  the  judgment  against  such  offender 
be  reversed. 

§  29.  If  any  person  having  knowledge  of  the  actual  commission  of/*,  sm.  38. 
the  crimes  of 'wilful  murder,  rape,  arson,  robbery,  burglary,  or  lar^^"^^** 
eeny,  shall  conceal,  and  not  as  soon  as  may  be,  disclose  and  make 
known  the  same,  to  some  of  the  judges,  or  other  person  or  persons 
in  civil  authority,  within  tliis  territory  ;  on  conviction  thereof,  such 
person  or  persons  shall  be  adjudged  guilty  of  misprision  of  felony,  and 
shall  pay  a  fine,  not  exceeding  three  hundred  dollars,  at  the  discretion 
of  the  jury ;  and  may  also,  at  the  discretion  of  the  court,  receive  any 
number  of  lashes,  not  exceeding  thirty-nine. 

§  80.  If  any  person  or  persons,  shall  knowingly  or  wilfully  ob-  g|;,*J-^^ 
struct,  resist,  or  oppose  any  officer  of  this  territory,  in  serving  or  atr  pro««M.  '^^ 
tempting  to  serve  or  execute  any  mesne  process,  or  warrant,  or  any 
rule,  or  order  of  any  of  the  courts  of  this  territory,  or"  anv  other  le- 
gal or  judicial  writ  or  process  whatsoever ;  or  shall  assault,'  beat,  or 
wound  any  officer,  or  other  person  duly  authorized,  in  serving  or  ex- 
ecuting any  writ,  rule,  order,  process,  or  warrant  aforesaid ;  every 
person  so  knowin|[ly  and  wilfully  offending  in  the  premises,  shall,  on 
conviction  thereof,  be  imprisoned   not  exceeding  six  months,  and 
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fined,  not  exceeding  two  hundred  dollars^  at  the  discretion  of  the  jury 
trying  such  offenderr 
lb.  8ms.  35.        §  31.  If  any  person  or  persons  shall,  by  force,  set  at  liberty,  or 
*«*^*-        rescue  any  person  or  persons,  who  shall  be  found  guilty  of  any  capi- 
tal offence,  or  rescue  any  person  convicted  of  any  capitsd  crime,  going 
to  execution,  or  during  execution  ;  every  person  so  offending,  and  be- 
ing thereof  convicted,  shall  suffer  death.     And  if  any  person  or  per- 
sons shall,  by  force,  set  at  liberty  or  rescue  any  person  or  persons, 
who,  before  conviction,  shall  stand  committed  for  any  capital  offence; 
or  if  any  person  or  persons  shall,  by  force,  set  at  liberty  or  rescue 
any  4)erson  committed  for,  x>r  convicted  of  any  other  offence  ;  every 
person  so  offending,  shall,  on  conviction  thereof,  be  fined  not  exceed- 
ing three  hundred  dollars,  at  the  discretion  of  a  jury ;  and  be  impris- 
oned not  exceeding  nine  months. 
n.  8ic.  36.        §  32.  If  any  person  or  persons  shall  directly  or  indirectly,  by  any 
to^priioner    ways  or  means  howsoever,  without  the  knowledge  or  privity  of  the 
instruments  keeper,  convey  any  instrument,  tool,  or  other  thing  whatsoever,  to  any 
^Mm.**""*  prisoner,  or  into  any  prison,  whereby  any  prisoner  might  break  the 
prison,  or  work  himself  or  herself  unlawfully  out  of  the  same  ;  every 
person  so  offending,  shall  forfeit  and  pay  such  fine  as  by  the  direction 
of  the  court  shall  be  imposed,  not  exceeding  one  hundred  dollars,  ac- 
cording to  the  nature  of  the  cause  of  the  prisoner's  commitment ;  or 
suffer  such  corporal  punishment,  not  exceeding  forty  stripes,  as  the 
court  shall  inflict.     And  if  it  shall  so  happen,  &at  any  prisoner  shall 
PiinisbinMit,  make  his  or  her  escape,  by  means  of  toy  instrument,  or  tool,  or  other 
prSSmerlc.  thing,  couveycd  without  tiie  knowledge  and  privity  of  the  keeper;  the 
tuBiiyes-      person  so  conveying  the  same,  shall  be  liable  to  pay  all  such  sums  of 
^^^'         money,  for  which  the  prisoner  stood  committed,  if  on  civil  process ; 
and  shall  also  have  inflicted  upon  him  or  her,  all  such  punishment,  to 
which  the  escaped  prisoner  would  be  liable,  if  a  criminal,  and  had 
been  convicted  of  the  charge  for  which  he  or  she  had  been  committed; 
unless  such  prisoner  would  be  liable  to  capital  punishment ;  in  which 
case,  the  person  assisting  in  such  escape,  shall  be  punished  by  fine, 
imprisonment,  whipping,  pillory,  jor  sitting  on  the  gallows,  with  a 
rope  about  his  or  her  neck ;  or  any  one  or  more  of  the  said  punish- 
ments, as  the  court  having  cognizance  thereof,  shall  think  proper  to 
inflict. 
/».Ste.37.        §  33.  If  any  jailer  or  prison-keeper  shall  voluntarily  suffer  any 
ing^iwner  pHsoncr  Committed  unto  him  to  escape,  he  shall  suffer  and  undergo 
to  escape,     the  like  pains,  punishments,  and  penalties,  as  the  prisoner  so  escaping 
shoiild,  or  ought  by  law,  to  have  suffered  and  undergone,  for  the  crime 
or  crimes  wherewith  he  stood  charged,  if  he  had  been  convicted  there- 
of.    And  if  any  jailer,  or  prison-keeper  shall,  through  negligence, 
suffer  any  prisoner  accused  of  any  crime,  to  escape,  he  shall  pay 
such  fine  as  the  justices  of  the  court,  before  whom  he  is  convicted, 
shall  in  their  discretion  inflict,  according  to  the  nature  of  the  offence, 
for  which  tlie  escaped  prisoner  stood  committed.  Provided  neverthe- 
Proviso,  in    less.  That  if  any  person  who  may  be  committed  for  debt,  shall  vio- 
dJbtws.       lenrty  escape  from  prison,  without  connivance  of  the  sheriff  or  keeper, 
and  the  9heriff,  jailer,  or  prison-keeper  shall,  within  three  months  next 
after  such  escape,  recover  the  prisoner  so  escaped,  and  re-commit 
him  to  prison ;  then  the  sheriff  shall  be  liable  to  nothing  further  than 
the  costs  of  such  action  or  actions,  as  may  have  been  commenced 
against  him  for  such  escape.^ 

»  See  "Escape." 
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§  B4.  If  any  person  or  persons,  being  married,  shall  again  inter-  n.  au.  38. 
maf ry  with  any  other  person  or  persons,  the  former  husband  or  wife  ^oiyjamy. 
being  alive;  he,  she,  or. they  so  oflending,  shall,  on  conviction  thereof, 
pay  a  fine  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
jury,  and  be  imprisoned  a  term  not  exceeding  one  year,  and  receive 
thirty-nine  lashes  on  his  or  her  bare  back.     Provided  nevertheless,  Provimjn 
That  this  section  shall  not  extend  to  any  person  or  persons,  whose  ^^'^^m- 
husband  or  wife  shall  absent  him  or  herself,  one  from  the  other,  for  ration,  di- 
the  space  of  five  years,  the  one  of  them  not  knowing  the  other  to  be  ^**"**  ^^ 
living  within  that  time;  nor  to  any  person  or  persons  who  shall  be, 
at  the  time  of  such  marriage,  divorced  by  competent  authority ;  or  to 
any  person  or  persons,  whose  former  marriage  shall  have  been  de- 
clared or  rendered  void  by  sentence  of  competent  authority ;  or  to  any 
person  or  persons,  for  or  by  reason  of  any  former  marriage  had  or 
made  within  the  age  of  consent. 

§  35.  Every  other  felony,  misdemeanor,  or  offence  whatsoever,  not  /».  see.  45. 
provided  for  by  this,  or  some  other  act  of  the  general  assembly,  shall  ^^  Jj**"- 
be  punished  as  heretofore  by  the  common  law.  (1)  pmishedu 

§  36.  The  manner  of  inflicting  the  punishment  of  death,  shall  be  fj^™**" 
by  hanging  the  person  convicted,  by  tlie  neck,  until  dead.  /».  su.  fio. 

§  37.  Sentence  of  death  shall  in  no  case  be  pronounced  against  any  /».  8«e.  ss. 
person  or  persons,  convicted  .of  either  of  the  crimes  hereinbefore  men-^^J^y***^ 
tioned,  unless  the  punishment  prescribed  for  the  commission  of  such 
crimes,  is  declared  to  be  death  by  this  act ;  and  all  laws,  customs,  pr 
usages  relating  to,  or  in  any  manner  respecting  the  benefit  of  clergy,  are 
hereby  abrogated  and  made  null,  to  all  intents  and  purposes. 

§  38.  Whosoever  shall  apprehend  and  take  one  or  more  persons,  isor.— (is) 
guilty  of  burglary,  or  of  stealing  any  horse  or  mule,  or  of  robbing  inR^;,^^^, 
any  highway  or  road  in  this  territory,  and  shall  prosecute  him  or  apprehend- 
them,  till  he  or  they  be  convicted  of  any" such  offence,  shall,  for  every  ia*^""* 
such  ofifender  so  convicted,  receive,  within  one  month  after  such  con- 
viction and  demand  thereof  made,  a  warrant  on  the  territorial  treasury 
for  the  sum  of  fifly  dollars,  which  demand  shall  be  accompanied  by  a 
certificate  to  the  auditor  of  public  accounts,  from  the  court  before 
whom  such  felon  or  felons  shall  be  convicted.     And  in  case  any  dis- 
pute should  arise  between  the  persons  so  apprehending  any  of  the  said 
thieves  or  robbers,  touching  their  right  to  the  said  reward,  then  such 
court  shall,  by  their  said  certificate,  direct  and  appoint  the  said  reward 
to  be  paid  in  such  shares  and  proportions  as  to  them  shall  seem  just 
and  reasonable. 

§  39.  The  person  or  persons  so  apprehending  any  ofiender,  shall  be /».  am.  r 
competent  to  g^ve  testimony  on  the  trial  of  such  ofl*ender.  Twtimony. 

§  40.  No  informer  or  plaintiff,  other  than  the  party  aggrieved,  shall  /».  see.  10. 
or  may  compound  or  agree  with  any  person  or  persons,  that  shall  of- J^rop^t^iuon 
fend,  or  that  shall  be  turmised  to  ofiend  any  penal  statute,  for  an  ^Ji^f' 
offence  committed,  or  pretended  to  be  committed,  but  after  answer  ^'^ 
made  in  court  unto  the  information  or  suit,  in  that  behalf  exhibited  or 
prosecuted;  noraf\er  answer,  but  by  the  order  or  consent  of  the  court, 
in  which  the  same  information  or  suit  shall  be  depending,  on  pain  that 
whosoever  shall  offend  in  making  composition,  or  other  misdemeanor, 
contrary  to  the  true  intent  and  meaning  of  this  provision,  or  shall  by 
color  or  pretence  of  process,  or  without  process,  upon  color  or  pre- 

(1)  In  criminal  cases,  where  not  affected  by  statute,  the  common  law  of  Eng- 
land is  in  force  in  this  state,  so  far  as  is  consistent  with  the  spirit  of  our  institu- 
tions: and  although  the  common  law  punishment  in  some  cases  may  be  inap- 
plicable, the  offence  may  nevertheless  be  punished  as  a  misdemeanor.  Th€ 
State  V.  Cawood  et  al.,  2  Siewt.  Rep,  360. 
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tence  of  any  matter  of  offence  against  any  penal  law,  make  any  eom- 
position,  or  take  any  money,  reward,  or.proroise  of  reward,  for  him- 
self or  to  the  use  of  any  other,  without  order  or  consent  of  the  court 
aforesaid,  and  «haU  be  thereof  convicted,  shall  stand  on  the  pillory  for 
any  time  not  exceeding  six  hours,  and  forever  be  disabled  to  pursue, 
or  be  plaintiff  or  informer  in  any  suit  or. information,  upon  any  sta- 
tute popular  or  penal,  and  shall  also  forfeit  and  pay  into  the\territorial 
treasnry  any  sum  not  exceeding  forty  dollars. 
]8ii.-(8)  §  41.  If  any  person  shall  be  convicted  of  having  diarked  or  branded, 

MArking  or   ^^*^  ^^^  >^^^^  ^1^  brand,  any  unmarked,  or  unbranded  horse,  mare, 
brandiiig  un-  colt,  mulc,  ass,  bull,  COW,  buliock,  ox,  steer,  heifer,  calf,  hog,  sheep, 
unbranded    or  goat,*not  being  his  or  her  own  property,  and  wiihout  consent  of 
i»we»  &c     the  owner,  the  person  so  offending,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  to  the  owner  thereof,  for  every  such  animal  so  branded 
and  marked,  to  be  recovered  by  action  of  debt  before  any  justice  of 
the  peace,  or  in  any  other  court  having  cognizance  thereof:  Provided 
nevertheless^  That  if  any  person  being  in  doubt  as  to  the  right  of 
property,  shall  call  in  two  of  the  neighbors  next  adjoining  the  range 
where  such  stock  shall  run,  and  in  their  presence,  and  with  their  ap- 
probation, mark  and  brand,  or  mark  or  brand,  any  such  stock  as  afore- 
said, he  shall  not  be  liable  to  the  penalties  contained  in  this  section. 
Aiteriil^or       §  *^'  ^^®fy  person  who  shall  be  convicted  by  indictment,  of  alter- 
defkcingtbe  ing  or  defacing  the  mark  or  brand  of  any  horse,  mare,  colt,  mule, 
5a'iIilofany'*®»  Wl»  COW,  OX,  Steer,  bullock,  heifer,  calf,  hog,  sheep,  or  goat. 
Hone,  ttc.     not  being  his  or  her  property,  and  without  the  consent  of  the  owner, 
shall,  for  every  such  animal  whose  mark  or  brand  shall  have  been  so  ' 
altered  or  defaced,  forfeit  and  pay  the  value  thereof,  and  also  a  fine 
of  twenty  dollars  to  the  owner. 
]8i9-(io)         §  43.  If  any  man  and  woman  shall  live  together  in  adultery,  or 
AduiUry      fomication,  it  shall  be  the  duty  of  any  justice  of  the  peace  of  the 
«nd  ft)riiica.  county,  in  which  said  persons  may  live,  if  within  their  own  know- 
^^*^^'        ledge,  or  upon  information  to  them  made  on  oath,  that  such  man  and 
woman  do  live  in  adultery,  or  fornication,  to  cause  the  said  man  and 
woman,  or  either  of  them,  to  be  brought  before  him ;  and  he  shall 
bind  them,  or  any  one  of  them,  over  to  appear  at  the  next  term  of  the 
superior  court  of  their  county,  and  the  attorney -general  shall  prefer  a 
bill  of  indictment  againt>t  such  person  or  persons,  'and  upon  convic- 
tion thereof,  they  shall  pay  a  sum  not  less  than  one  hundred  dollars, 
to  be  assessed  by  a  jury ;  which  fines  shall  be  paid  into  the  coiinty  trea- 
sury of  the  county  where  the  offence  was  committed,  for  county  pur- 
poses, 
/ft.  aw.3.         §  44.  If  any  free  peison  shall  be  aiding  and  assisting,  or  in  any- 
rai^tion  of  ^i^®  concerned  with  any  slave  or  slaves,  in  any  actual  or  meditated 
■laret.         rebellion  or  conspitacy  against  the  laws,  government,  or  people  of 
this  territory,  or  shall  in  any  manner  advise,  plot,  or  consult  with  any 
slave  or  slaves,  for  the  purpose  of  encouraging,  exciting,  aiding,  or 
assisting  any  such  insurrection  or  rebellion,  or  intended  insurrection 
or  rebellion,  such  free  person  so  offending,  and  being  thereof  con- 
victed, sh^ll  suffer  death. 
lb.  ««e.  6.  §  45.  If  any  person  or  persons  shall  falsely  make,  alter,  forge,  or 

Forgery.  counterfeit,  or  cause  or  procure  to  be  falsely  made,  altered,  forged,  or 
counterfeited,  or  shall  willingly  aid  or  assist  in  the  false  making,  alter- 
ing, forging,  or  counterfeiting,  any  letters  patent,  gift,  grant,  covenant, 
bond,  writing  obligatory,  note  of  a  bank  of  any  one  of  the  United  States, 
or  of  any  bank  established  by  law  in  any  one  of  the  said  states,  or 
bank  of  any  lerr^bry  of  the  United  States,  or  any  bill,  or  order,  or 
acceptance  of  sucb  bill  or  order,  cotton  receipt,  receipt  for  the  pay- 
ment of  money,  or  other  article  of  value,  promissory  note,  bill  of  ex- 
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dttnge  or  acceptance  thereof,  will,  indenture,  or  deed,  or  any  instm- 
meni  of  writing  whatever,  to  secure  the  p&ymmi  or  delivery  of  mo- 
ney, or  other  article  of  value,  or  in  discharge  of  any  debt  or  demand, 
with  intention  to  defraud  any  person  or  persons,  or  any  corporation 
or  body  politic ;  or  shall  utter,  put  off,  or  offer,  or  cause  to  be  utter- 
ed, put  off,  or  offered  in  payment,  exchange,  pledge,  or  for  sale,  any 
such  false,  forged,  altered,  or  counterfeited  bond,  writing  obligatory, 
noie  of  a  bank  of  one  of  the  United  States,  or  of  any  bank  established 
by  law  in  any  one  of  the  said  states,  or  bank  of  any  territory  of  the 
United  States,  or  any  bill,  or  order,  or  acceptance  of  such  bill  or  order, 
cotton  receipt,  or  receipt  for  the  payment  of  money,  or  other  article 
of  value,  promissory  note,  bill  of  exchange  or  acceptance  thereof, 
will,  indenture,  or  deed,  or  any  instrument  of  writing,  or  obligation 
whatever,  to  secure  the  payment  or  delivery  of  money,  or  other  arti- 
cle of  value,  or  in  discharge  of  any  debt  or  demand,  with  intention  to 
defraud  any  person  or  persons,  corporation,  or  body  politic,  knowiQg 
the  same  to  be  false,  altered,  forged,  or  counterfeited,  and  shall  be 
thereof  convicted,  every  such  person  shall  suffer  death. 

§  46.  Any  person  who  shall  commit  the  crime  of  manslaughter,  i814h;i4) 
and  be  thereof  convicted,  shall  be  fined  in  a  sum  not  exceeding  five  ffi'ntUBfh- 
hundred  dollars,  and  be  imprisoned  not  exceeding  twelve  months ;  and  ter. 
the  infliction  of  those  punishments  shall  be  at  the  discretion  of  the 
jury  trying  such  offender,  who  may  inflict  one  or  both  at  their  dis- 
eretiott. 

^  47.  If  any  person  shall  wilfully  pull  down  any  advertisement  ^^^'^ 
which  is  required  by  law  to  be  set  up  by  any  person  or  persons ;  he  PuiiiDg 
or  she  so  offending,  shall  forfeit  for  the  first  offence,  five  dollars,  and  JJi^SJ^^' 
for  every  like  offence  thereafter,  ten  dollars,  to  be  recovered  before 
any  justice  of  the  quorum  or  of  the  peace,  by  an^  person  suing  for 
the  same,  which  fine,  when  collected,  shall  be  paid  into  the  county 
treasury  for  county  purposes. 

§  48.  Any  person  or  persons  being  convicted  of  harboring  or  con-  I8i9— (is) 
cealing  any  negro  or  negroes,  belonging  to  any  other  person  or  per-  H^rblmfinr  or 
tons  whatsoever,  or  suffering  the  same  to  be  done  (with  his  consent  ^^neeaiiog 
and  knowledge,)  shall  be  fined  in  a  sum  not  exceeding  seven  hundred  ^^ 
dinars,  and  shall  be  ini prisoned  not  less  than  one  calendar  month,  nor 
exceeding  six  calendar  months,  and  shall  be  liable  in  damages  to  the 
party  injured,  to  be  recovered  by  action  on  the  case  before  any  tribu- 
nal having  competent  jurisdiction. 

§  49.  Any  person  or  persons  who  shall  hereafter  make  any  bet  or  i830-{6) 
wager  of  money,  or  any  other  valuable  thing  upon  any  election  orf^yng  qq 
elections  in  this  state,  shall  be  deemed  guilty  of  a  misdemeanor,  and  elections. 
upon  conviction  thereof,  upon  indictment  or  presentment  in  the  cir- 
cuit court  of  the-county  in  which  such  offence  shall  have  been  com- 
mitted, shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  at  the  dis- 
eretioD  of  the  jury  by  whom  such  offender  is  tried ;  which  said  fine 
shall  be  paid  into  the  county  treasury,  and  constitute  a  portion  of  the 
cooDty  revenue. 

§  50.  It  shall  be  the  duty  of  the  judges  of  the  circuit  courts  of  this  j^-.^-^ 
state,  to  give  this  act  in  charge  to  the  grand  jury  of  each  and  every  cha^^and 
county  in  their  respective  circuits.  i"'i^ 

§  61.  If  any  sheriff,  deputy  sheriff,  coroner,  constable,  or  other  i830-<io) 
person  who  may  be  concerned  in  holding,  conducting,  or  m^^ing^Q^ityoQ 
any  election,  as  officers,  judges,  clerks,  or  otherwise,  shall  wager  or  managen 
bet  any  money  or  thing  of  value  upon  the  event  of  such  election,  o? ^^^' 
such  person  or  persons,  so  wagering  or  belting,  shall  be  liable  to  in-  ^^^^-     ■ 
dictment  or  presentment  in  the  circuit  court  of  the  proper  county,  and 
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upon  being  thereof  convicted,  shall  be  fined  in  such  sum  as  may  be 
assessed  by  the  jury  trying  the  cause,  not  less  than  fifty  tloUars ;  and 
if  the  person  so  convicted  be  a  sheriff,  coroner,  or  constable,  he  shall 
thereupon  be  impeached  and  removed  from  ofiice. 
1830^17)         §  52.  If  any  person  or  persons,  partnership,  or  association  of  indi- 
hMuiDff        viduals,  shall  sign,  seal,  or  make  any  promissory  note,  bill  of  ex- 
change bills  change  either  foreign  or  domestic,  or  order  drawn  upon  any  person 
under  3doiia.  ^^  pcrsons,  bill  sin^e  or  penal,  for  a  less  sum  than  three  dollars,  and 
issue  or  put  forth  the  same  as  a  change  bill,  or  to  make  it  subserve 
the  common  purposes  of  money,  he,  she,  or  they  so  offending,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  on 
presentment  or  indictment,  shall  be  fined  in  a  sum  not  less  than  fifty* 
nor  more  than  two  hundred  dollars,  at  the  discretion  of  the  jury  by 
which  such  offender  or  offenders  may  be  tried. 
/».  sw.  3.  ^  53,  If  any  person  or  persons  shall  pass  off,  circulate,  or  aid  in 

circuntinff    the  circulation  of.  any  such  note  or  instrument  of  writing  as  specified 
change  bill   y^  ^^  g^gj  section  of  this  act,  he,  she,  or  they  so  offending,  shall  be 
fined  in  a  sum  not  less  than  five  nor  more  than  twenty  dollars,  at  the 
discretion  of  the  jury  by  which  suph  offender  or  offenders  may  be 
tried ;  and  he,  she,  or  they,  shall  stand  committed  to  thd  common  jail 
of  the  county  till  the  fine  and  costs  are  paid :  Provided,  That  no  per- 
son shall  be  liable  to  the  penalty  herein  annexed,  for  receiving  a 
change  bill,  unless  he  has  been  an  inhabitant  of  the  county  ten  days. 
n.8ec.%         §  54.  It  shall  be  the  duty  of  each  and  every  judge  of  the  circuit 
j|rve^is^act  court  of  this  State,  to  give  the  first  section  of  this  act  in  charge  to  the 
in  charge,     grand  jurics  of  the  different  counties  in  this  state. 
^*^®)  §  55.  Should  any  person  distribute,  circulate,  or  publish,  or  cause 

Distributing  to  be  distributed,  circulated,  or  published,  any  seditious  papers,  pam- 
?ng»wiiUouB phlets,  or  writing,  tending  to  produce  conspiracy,  or  insurrection,  or 
papers.        rebellion,  among  the  slaves  or  colored  population,  such  person,  upon 
conviction  thereof,  shall  suffer  death. 

Frauds. 

]8i»-<ii)  §  56.  From  and  after  the  first  day  of  January,  one  thousand  eight 
No'person  to  hundred  and  twenty,  it  shall  not  be  lawful  for  any  person  or  persons, 
take  mojey  either  directly  or  indirectly,  or  by  any  deceitful  way  or  means  what- 
d^Mtor  soever,  to  take  or  receive  any  money,  or  other  thing  of  valu^  from 
laodii.  any  person  or  persons,  for  not  bidding  for  any  of  the  public  lands 

within  this  state. 

No^iwii  to     5  ^^*  ^^  ^"^  person  or  persons  shall  bid  off  any  of  the  public  lands 

bidoffTands  Within   this  State,  under  an  agreement  previously  entered   into,  to 

for  another,  transfer  the  same,  or  any  part  thereof,  for  a  premium  or  an  advance  to 

'be  paid  therefor,  and  shall  transfer  the  «ame,  or  any  part  thereof,  in 

pursuance  of,  such  agreement,  and  shall  take  or  receive  any  premium 

or  reward,  or  other  thing  of  value  for  so  doing,  he,  she,  or  they  shall 

Proviso— un- be  deemed  guilty  within  the  true  intent  and  meaning  of  this  act :  Pro- 

leu,  &c.       f^cd  nevertheless,  This  act  shall  not  be  construed  so  as  to  extend  to 

any  agreement  or  contract,  which  may  be  made  without  intent  to 

violate  or  evade  the  provisions  of  this  act,  whereby  any  person  or 

persons  shall  be  employed  and  furnished  with  funds  to  purchase  lands 

for  others. 

S  Ira  ^         §  58.  All  contracts  entered  into  for  the  payment  of  money,  or  for 

against^thia  Securing  the  payment  thereof,  or  from  which  a  benefit  might  accrue 

act,  void,      to  the  obligee  or  his  assignee,  for  not  bidding  for  any  of  the  public 

lands  within  this  state,  or  for  giving  a  premium  or  reward  for  bidding 

off  any  of  the  public  lands  within  this  state,  under  a  previous  agree^ 
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ment  to  transfer  the  same,  are  hereby  declared  to  be  null  and  void,  to 
all  intents  and  purposes,  whatsoever. 

§  69.  If  any  person  or  persons  shall  take  or  repeive  any  money  or  n.  see.  4. 
other  thing  of  value,  directly  or  indirectly,  or  by  any  deceitful  ways  faking^pS- 
or  means  whatsoever,  For  the  purpose  of  evading  this  act,  for  not  bid- mium  or  mo- 
ding  for  any  of  the  public  lands  within  this  state,  or  for  bidding  ofi'^ingm  not 
any  of  the  public  lands  within  this  state  under  an  agreement  previ-  bidding. 
basly  entered  into,  to  transfer  the  same,  or  any  part  thereof,  as  afore- 
said, he,  she,  or  they  so  offending,  shall  forfj^it  and  pay  for  every  such 
offence^  double  the  value  of  the  money  or  other  things  so  taken  or 
received  as  aforesaid,  to  be  recovered  by  action  of  debt,  or  on  the 
case,  one-half  to  the  use  of  him  or  them  that  will  sue  for  the  same, 
and  the  other  half  to  be  paid  into  the  public  treasury,  for  the  use  of 
the  state. 

§  60.  If  any  person  or  persons  shall  violate  the  provisions  of  this  /».  see  s. 
act,  he,  she,  or  they  shall  be  liable  to  be  indicted,  and  upon  conviction  Jw*  act  m»y 
thereof,  sh^U  be  fiqed  in  a  sum  not  exceeding  two  thousand  nor  less  be  indicted. 
Uian  three  hundred  dollars,  and  be  imprisoned  for  a  term  not  less 
than  three  nor  more  than  twelve  months,  at  the  discretion  of  the 
court  before  whom  he,  she,  or  they  shall  be  tried. 

§  61.  This  shall  be  deemed  a  remedial  statute,  and  shall  receive  a  /».  Sm.s. 
liberal  construction ;  and  the  circuit  court  shall  have  exclusive  juris- ^'i^''^' 
diction  of  all  offences  against  this  act. 

§  62.  It  shall  be  the  duty  of  the  grand  jurors  in  the  several  counties  n.  see.  7. 
in  this  state,  when   they  believe  an  offence  has  been  committed  ^""^J'^'JJJJ 
against  the  provisions  of  this  act,  to  apply  to  the  court  which  they  wituesiea. 
are  summoned  to  attend,  to  issue  a  subpoens^  or  subpoenas  returnable 
insianteff  for  witnesses  to  appear  before  them  and  give  evidence  In 
the  same  manner  as  witnesses*now  do,  on  bills  of  indictment,  in  such 
cases  as  it  may  be  their  duty  to  inquire. 

§  63.  Nothing  contained  in  this  act  shall  be  so  construed,  as  to  n.  see.  a 
prevent  any  person,  who  has   made   improve^ients  on  the  United  JjJSS^on 
States'  lands,  from  having  tlie  right  to  sell  his  right  to  the  same,  and  u.  s.  land. 
recover  for  such  consideration.  "'^  ^  ^^' 

§  64.  It  shall  be  the  duty  of  the  judges  of  the  several  courts  in  this  n.  see.  9. « 
state,  and  justices  of  the  peace,  upon  information  by  affidavit,  to  issue /ui^/^y 
their  warrant  or  warrants,  to  bring  before  them,  or  any  other  judge  Jind  over  of- 

^-,'  -r^L  •'•^o    fenderf. " 

or  justice  having  cognizance  of  the  same,  any  person  or  persons  who 
has  violated  any  of  the  provisions  of  this  act ;  and  they  are  hereby 
directed  and  required,  to  bind  any  such  offender  or  offenders  to  ap- 
pear at  the  next  circuit  court  to  be  holden  for  the  county,  in  such  sum 
as  may  be  deemed  proper,  to  answer  the  prosecution  of  the  state, 
under  such  other  regulations  as  are  usual  in  criminal  cases. 

§  65.  The  provisions  of  the  above  recited  act,^  shall  be  given  in  issmo 
charge  to  the  grand  juries,  by  the  judges  at  their  respective  circuit  JJJj^g  ^^ 

courts  in  this  state.  •  charge  grand 

§  66.  In  all  cases  whatsoever,  where  any  suit  or  action  shall  bej^"|^.4. 
brought  in  any  court  of  record  in  this  state,  touchinfir  or  concerning  ^^rtycon- 
any  specialty,  promise,  or  agreement,  made  m  writing  or  otherwise,  to  be  wimem  in 
pay  money  or  any  other  thing,  contrary  tonhe  provisions  of  the  before-  arig!ng*im- 
mentioned  act,  every  person  who  may  be  a  party,  or  concerned  in  any  der  'uio  fore- 
way  in  the  same,  shall  be  a  good  and  lawful  witness  to  give  evidence  *^'"^  '*^' 
of  the  consideration  and  execution  of  any  such  bond,  specialty,  pro- 
mise, or  agreement  as  aforesaid :  'Provided  however^  If  any  person 
against  whom  such  evidence  is  offered  to  be  given,  will  deny  upon 

i  The  preceding  act 
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oath,  to  be  administered  in  open  court,  the  truth  of  what  Boch  witness 
offers  to  swear,  then,  and  in  every  such  case,  other  and  additional 
testimony  shall  be  required. 
i».&e.5.  §  67.  The  circuit  courts  in  this  state,  shall  have  jurisdiction  of  all 

partJIS-^'  offences  in  violation  of,  and  contrary  to  the  provisions  of  the  act  t^ial 
•wearing  this  is  intended  to  amend ;  and  if  any  witness  or  party  as  aforesaid, 
fumy'oV per- shall  forswear  him  or  herself  in  any  sueh  matter,  and  be  thereof  law« 
jary-  fully  convicted,  he  or  she  so  convicted,  shall  suffer  the  pains  and 

penalties  by  law  inflicted  on  persons  convicted  of  wilful  and  corrupt 
perjury. 
i8i8-(9)  ^  68.  Any  and  every  person  or  persons,  who  shall  be  guilty  of 

IzhibitTif     furnishing  or  exhibiting  any  false  sample  of  any  baled  cotton,  by 
ikiae  umpie  him,  her,  or  them  offered  for  sale,  shall  bo  liable  to  a  penalty  of 
of  cotton,     ^jjg  hundred  dollars,  to  be  recovered  by  action  of  debt  in  any  court 
of  record,  in  addition  to  such  damages  as  may  be  sustained  by  the 
purchaser  or  purchasers  of  such  cotton,  so  falsely  represented ;  and 
the  one-half  of  such  penalty  shall  accrue  to  the  use  of  the   terri- 
tory, and  the  other  half  to  the  use  of  the  party  who  shall  sue  for 
the  same, 
p '  ^'i^*  §  ^^*  ^^y  person  or  persons  who  shall  commit  any  fraud  in  the  pack- 

baung  cot  iug  or  baling  of  cotton,  by  placing  good  cotton  on  the  outside  of  such  bale, 
*^'*'  (commonly  called  pliating,)  when  the  interior  part  thereof  is  composed 

of  inferior  cotton,  or  by  putting  and  mixing  with  the  cotton  contained 
in  any  bale,  any  other  material  or  substance  than  ginned  cotton,  shall 
be  liable  to  prosecution  by  indictment,  and  on  conviction  shall  be 
fined  in  such  sum  as  the  jury  trying  the  same  may  deem  proper;  and 
moreover,  be  impriscyied  at  the  discretion  of  the  court,  not  exceeding 
thirty  days,  besides  double  damages,  to  be  recovered  at  the  suit  of  the 
party  aggrieved.  ^ 

i833--(7)  §  70.  Should  any  person  or  persons,  his,  her  or  their  agent,  be 

Pwiiit  for  S"*'^y  ®^  *  ftBud  in  the  packing  or  sale  of  brown  sugar,  by  mixing 
rhmd  in  the  the  same  with  sand  or  other  matter  or  thing  calculated  to  injure  the 
Sieof"brown  v»l"e,  quality,  or  sale  thereof,  he,  she,  or  they  so  offending,  shall  be 
■ugar.  deemed  and  held  in  law  guilty  of  a  fraud,  and  upon  indictment  and 

conviction  for  the  same,  in  any  'court  in  this  state  having  jurisdictioa 
thereof,  shall,  for  every  such  offence,  be  subject  to  a  fine  of  not  less 
than  one  hundred,  nor  more  than  five  hundred  dollars,  and  be  impris- 
oned not  less  than  one  nor  more  than  three  months,  in  the  common 
jail  of  the  county,  in  which  such  conviction  may  take  place. 
n.see.6.  §  71.  Should  any  person  or  persons,  hereafter  be  injured  by  the 

tfon bTtbeT  fraudulent  packing  or  sale  of  brown  sugar,  as  mentioned  in  the  fore- 
f^^  going  section  of  this  act,  he,  she,  or  they  so  injured,  his,  her,  or 

their  attorney,  shall  have  and  be  entitled  to  a  qui  tarn  action  against 
the  party  so  offending,  in  which  action  the  damages  shall  never  be 
less  than  five  hundred  nor  more  than  two  thousand  dollars ;  one-half 
to  go  to  the  use  of  the  party  injured,  and  one-half  to  the  use  of  the 
state. 

Malicious  Mischief. 

isn-(»)  §  72.  From  and  after  the  passage  of  this  act,  if  any  person  or  persons 
Sjury  ioen-8^^U  unlawfully,  wilfully,  maliciously  and  secretly,  break,  throw 
eiMure  or  dowu,  or  dcstroy  any  fence  or  enclosure,  or  break,  cut,  or  carry  away 
from  its  mooring  or  landing,  or  destroy  any  fiat,  boat,  or  other  water 
craft  belonging  to  any  other  person  or  persons,  every  person  or  per- 
sons* so  offending,  shall  on  conviction  of  any  of  the  aforesaid  offences, 
by  sufficient  and  satisfactory  testimony  in  any  circuit  court  having 
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jurisdiction  of  the  same,  be  fined  in  such  sum  as  the  jury  trying  the 
case  may  assess,  not  exceeding  fourfold  the  value  of  the  property 
injured  or  destroyed,  which  fine  shall  be  paid  as  a  recompense  to  the 
party  aggrieved^  , 

§  73.  From  and  after  the  passage  of  this  act,  any  person  or  persons  i8a&-<33) 
who  shall  unlawfully,  wilfully,  and  maliciously  kill,  wound,  or  disa-^u^,o 
ble  any  horse,  mare,  or  gelding,  colt  or  filly,  jack,  jinny,  or  mule,  or  <»tti«<  crop» 
any  goat,  sheep  or  cattle,  or  any  hog,  or  live  stock  of  any  kind  or  de-  timbc'r  pre- 
scription whatsoever,  belonging  to  any  other  person  or  persons;  orP^/"' 
shall  unlawfully,  wilfully  and    maliciously  burn,  or  otlierwise  de-  ^^  "*'' 
stroy  any  ricks  or  stacks  of  hay,  fodder,  or  grain  in  the  sheaf,  or 
shall  unlawfully,  wilfully  and  maliciously  destroy  or  injure,  so  that 
the  same  shall  be  unfit  for  use,  any  cotton,  com,  or  other  article  or 
commodity  of  value,  or  any  goods,  wares,  or  merchandize,  or  any 
timbers  or  frame  prepared  for  buildings  belonging  to  any  other  person 
or  persons,  every  person  or  persons  so  ofiTending,  shall  on  conviction 
of  any  of  the  aforesaid  ofiences,  by  sufficient  and  satisfactory  testimo- 
ny, in  any  circuit  court  having  jurisdiction  of  the  same,  be' fined  in 
such  sum  as  Uie  jury  trying  the  same  may  assess,  not  exceeding  four- 
fold the  value  of  the  property  injured  or  destroyed,  and  imprisoned  in 
the  common  jail  of  the  county  any  length  of  time  at  the  discretion  of 
the  jury  trying  the  case,  which  fine  shall  be  paid  to  the  party  injured: 
Provided  however^  That  the  jury  may  inflict  one  or  both  of  the  pen- 
alties prescribed  in  this  act 

§  74.  If  any  person  shall  cut  or  bum  off,  or  pull  out  the  hair  from  i8%-<43) 
the  mane  or  tail  of  any  horse,  mare,  colt,  filly,  jack,  jennet,  or  mule,  ^fi^nng 
belonging  to  any  other  person,  with  intent  to  disfigure  the  said  animal,  iMraes,^^ 
or  sbdl  by  any  other  means,  with  said  intent,  disfigure  the  same, 
every  such  person,  and  all  others  in  any  manner  concerned  therein, 
shall  be  considered  as  principals  in  such  ofience,  and  shall  on  con- 
viction thereof,  suffer  the  penalties  which  are  prescribed  in  an  act 
entitled  '*  An  act  to  repeal  in  part  and  amend  an  act  for  the  punish- 
ment of  malicious  mischief,*'  passed  December  17,  1821.*  a  3m  §72. 

Crimes  and  Misdemeanors  by  Persons  of  Color. 

§  75.  When  any  negro  or  mulatto  whatsoever,  shall  be  convicted  1807— (6) 
of  any  ofience  not  punishable  with  death  by  this  act,^  judgment  of  p^^nieiit 
death  sliall  not  be  given  against  him  or  her,  upon  such  conviction,  but  J^®*2*^. 
he  or  she  shall  be  burnt  in  the  hand  by  the  sherifif  in  open  court,  or  toes™ 
sufiTer  such  other  and  corporal  punishment  as  the  court  shall  think  fit  J^^^S"** 
to  inflict,  except  where  he  or  she  once  had  the  benefit  of  this  act,  and  uae. 
in  those  cases,  such  negro  or  mulatto  shall  sufier  death. 

§  76.  When  any  negro  or  mulatto  shall  be  found,  upon  the  proof /».ste.6i. 
made  to  any  county  or  corporation  of  this  territory,  to  have  given  ^*^*®**'' 
false  testimony,  every  such  ofiender  shall,  without  further  trial,  be  or- 
dered by  the  said  court,  to  have  one  ear  nailed  to  the  pillory,  and 
there  stand  for  the  space  of  one  hour ;  and  then  the  said  ear  to  be  cut 
oflf,  and  thereafter  the  other  nailed  in  like  manner,  and  cut  off  at  the 
expiration  of  one  other  hour ;  and  moreover,  to  receive  thirty-nine 
lashes  on  his  or  her  bare  back,  well  laid  on,  at  the  public  whipping- 
post, o^  such  other  punishment  as  the  court  shall  think  proper,  not 
extending  to  life  or  liml) ;  and  at  every  such  Uriel  of  slaves  for  capital 
oflences,  the  person  first  named  in  the  commission,  then  sitting,  shall, 
before  the  examination  of  any  negro  or  mulatto,  charge  such  wiuiess  jn^.g 
to  declare  the  truth,  which  charge  shall  be  in  the  words  following,  to  charge  to  ne- 
wit:  **  You  are  brought  hither  as  a  witness,  and  by  the  direction  off^^^" 
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competent  power  to  hear  and  determine :  and  in  case  any  person  or 
persons  shall  refuse  to  enter  into  recognizance  as  aforesaid,  and  to  find 
security  when  thereunto  required,  it  shall  and  may  be  lawful  for  such 
or  coDmU  JQstiCe  or  justices  to  commit  the  person  so  refusing  to  jail,  there  to 
to  jaiL  remain  until  he  shall  comply  with  the  order  of  such  justice  or  justices ; 
RecofDi-  and  all  recognizances  for  the  peace,  good  behavior,  or  appearance  at 
certifi^*?©***  *°y  court,  or  for  suspicion  of  any  manner  of  crime,  shall  be  certified 
court.  before  the  superior  court  of  the  county  to  be  holden  next  af^r  the 
Aijo  •ny^  taking  thereof,  without  concealing  or  detaining  the  same ;  and  if  any 
or.  person  shall  forfeit  his  recognizance  of  the  peace,  good  behavior,  or 

appearance,  the  recognizance  so  forfeited,  with  the  record  of  default, 
or  cause  of  forfeiture,  shall  be  sent  and  certified  without  delay,  by 
such  justice  or  justices,  into  such  court. 
/».&e.3i.         §  13.  Justices  of  the  peace  shall,  by  warrant  under  their  hand  and 
fiiiue*war*    ®®*^»  cause  any  person  charged  on  oath  of  having  committed,  or  being 
rantiagainst  suspected  of,  any  felony  or  other  crime  or  misdemeanor,  to  be  appre- 
Endirs^and  tended  and  brouglit  before  him ;  to  commit  such  person  to  jaiU  where 
«o^Ditor    the  ofience  is  not  bailable,  or  where  the  ofiender  is  either  unable  or 
oWr.'^     unwilling  to  give  bail,  to  appear  and  answer  to  the  crime  alleged 
against  him  or  her ;  to  take  the  recognizance*  or  recognizances  of  any 
person  charged  with  any  crime  not  punishable  with  death,  with  suffi- 
cient security,  to  appear  at  the  next  superior  court  of  his  or  her 
county,  and  answer  the  charge ;  and  the  recognizance  or  recogni- 
Search-war-  zances  of  prosecutors  and  witnesses;  and  to  issue  search-warrants  for 
'^^'  stolen  goods,  on  the  oath  of  some  credible  person,  particularly  de- 

Justice  not  Scribing  the  place  suspected,  and  intended  to  be  searched :  Provided^ 
iJproperty  '^^^^  ^^  °^  ^^^6  whatever,  shall  any  justice  of  the  quorum,  or  of  the 
■toien.  peace,  try  the  right  of  any  properly  alleged  to  have  been  stden ;  but 
coK^e^ted,  ^^  all  such  cascs,  where  the  property  so  alleged  to  be  stolen  is  claim- 
****"  tb?**"  ®^  ^y  ^^^  ^^  ^^^  persons,  the  justice  of  the  quorum,  or  of  the  peace, 
■on  in  pot-  shall  require  of  the  person  in  whose  possession  the  same  was  found, 
iSrb?h!i?to^  give  security  for  the  forthcoming  of  the  property  at  the  next  term 
giTe  bond,  of  the  superior  court,  to  abide  the  judgment  or  decision  of  said  court ; 
and  in  case  such  person  does  not  give  the  security  required  by  this 
act,  then  the  justice  may  deliver  the  property  to  any  other  person, 
upon  their  entering  into  the  like  bond  and  security. 
lb  Sec.  92.  §  14.  When  any  person  charged  with  felony,  breach  of  the  peace, 
takc*Sami-  ®'  Other  crime,  shall  be  brought  before  any  justice  of  the  quorum,  or 
nation  of  of-  of  the  pcacc,  such  justicc  shall  immediately  proceed  to  take  the  volun- 
and^f^brma-  tary  information  of  the  accused  in  writing,  and  the  information  on  oath 
tion  of  wit-  of  all  witnesses  that  appear  against  him  or  her,  touching  the  crime 
T?inform  alleged  to  be  committed ;  and  it  shall  be  the  duty  of  said  justice  to  in- 
tSai^'may  ^^'^  ^®  accused  of  his  or  her  privilege,  to  ask  any  question  he  or  she 
ask  qnes-  may  think  proper ;  which  questions,  with  their  answers,  shall  be  le- 
ij?"whidi  to^u^^  ^  writing  by  said  justice,  and  it  shall  be  the  duty  of  said  jus- 
be  returned  tice,  to  send  up  the  recogniz^ce  or  recognizances  of  the  accused,  the 
to  court,  prosecutor,  and  of  the  witnesses,  with  the  information  of  the  accusect 
and  of  the  witnesses,  to  the  next  superior  court  of  their  county,  before 
fa  181M0)  the  sitting  of  the  court,  on  the  first  day  of  the  term  ;*  and  any  justice 
i>enaity  for  ^&il>ng  SO  to  do,  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars, 
neglect  of  to  be  recovered  on  motion  of  the  attorney-general,  in  the  superior 
^"^^'  codrt,  on  three  days  previous  notice  of  such  motion.' 

i  See  "  Prisons  and  Prisoners."  §  7. 

«  The  following  section  of  an  act  passed  February  7,  1807,  although  intend- 
ed to  be  supers^d  by  the  above  law,  contains  certain  diredtory  provisions, 
with  regard  to  the  examination  of  offenders,  which  render  it  important  to  be 
retained.  The  preceding  sections  of  the  act,  conferring  on  justices  of  the  peace. 
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§  15.  When  aoy  person  charged  with  any  criminal  ofienee,  removes  n.  am.  n. 
or  escapes  from  the  county  where  such  oflfence  is  alleged  to  be  com-  n^^to 
mitted,  into  another  county,  it  shall  be  the  duty  of  any  justice  of  the  another 
county,  to  which  such  person  may  have  removed  or  escaped,  on  proof^rmftT^ 
of  the  hand-writing  of  any  justice  of  the  county  where  the  ofience  was  ^^JJjJ  ^ 
committed^  to  endorse  any  warrant  issued  by  liim,  which  shall  be  suf-anotber  jiw- 
ficient  authority  for  arresting  such  offender,  in  any  place  within  the  ^^^' 
jurisdiction  of  such  justice,  and  such  criminal  shall  be  conveyed  for 
examination,  to  some  justice  of  the  quorum,  or  of  the  peace  within 
the  county,  where  the  offence  is  chai^ged  to  have  been  committed;  and 
subpcenas  for  witnesses  may  issue  to  any  county  on  the  part  of  the  Subpanai 
territory,  where  it  is  necessary  for  bringing  an  offender  to  justice,  2,*/^ny 
which  shall  be  executed  by  some  officer  authorized  lo  execute  process  Any  iuttice 
in  said  county,  where  such  witness  may  reside;  and  any  justice  of  the  "^7  i""iie 
county  to  which  any  offender  may  have  removed  or  escaped,  on  the  rnd^n^f 
oath  of  any  credible  person,  may  arrest  and  have  conveyed  lo  ^he  J^"*'^'^^ 
proper  county  for  examination,  any  person  charged  with  felony  or  ty.  ^  ^"" 
other  crime. 

§  16.  When  any  sheriff,  deputy  sheriff,  or  coroner,  shall  execute  a]833><40) 
ctqneu  upon  any  person  charged  by  indictment  or  presentment,  with|^^jjf^^ 
an  ofience  against  the  laws  of  this  state,  and  wherein  bail  before  a ronermiiy 
justice  of  the  peace,  by  law  is  allowed  to  be  taken,  such  sheriff,  de-  ^mcST**" 
poty  sheriff,  or  coroner,  as  the  case  may  be,  shall  be  authorized  to 
take  the  recognizance  of  the  defendant,  and  security  or  securities  for 
his,  her,  or  their  appearance  at  court,  lo  answer  to  the  charge  against 
him,  which  recognizances  shall  by  the  officer  taking  them,  be  re- 
turned to  the  proper  court,  certified  in  the  same  manner,  and  shall 
bave  the  same  effect,  as  if  taken  before  a  justice  of  the  peace,  or  judge; 
and  the  sheriff,  deputy  sheriff,  or  coroner,  taking  the  same,  shall  re- 
ceive the  same  compensation  which  is  allowed  justices  of  the  peace 
lor  like  services,  and  shall  be  liable  to  the  same  penalties  for  fisdling  to 
retara  the  same  to  court 


9.  Felons  at  large  and  FuomvES. 

§  17.  The  governor  is  hereby  authorized,  by  proclamation,  to  offer  i8i8-(^) 
a  reward  not  exceeding  four  hundred  dollars,  for  the  apprehension  of^^^^ 
any  person  who  may  be  charged  with  any  capital  ofience,  and  may  authorised 
have  escaped  from  prison,  or  the  custody  of  a  legal  officer,  or  whoiJ^SSL'" 
may  have  eluded  arrest  by  fiight  or  otherwise. 

$  18.  The  governor  shall  be  authorized  to  draw  on  the  territorial  /».  see.  s. 
treasurer  for  any  amount  which  may  become  due  to  any  person  or  Si^ure". 
persons,  in  conformity  to  the  provisions  of  this  act. 

§  19.  When  the  executive  authority  of  any  of  the  United  States  ori8i4-<i5) 
territories  thereof,  shall  demand  any  penson  as  a  fugitive  from  justice,  p|Luvm 
of  the  executive  authority  of  this  territory,  and  shall  moreover  pro- from  oUkt 

'^       ftatettobe 
,  arretted  and 

aoniJar  powers  to  those  g;iveii  by  the  act  of  1814y  are  clearly  and  totally  super-  delivered  ap 
gcdsd»  on  demand 

*•  Sec.  4.  It  shall  be  the  duty  of  the  justice  of  the  peace,  when  taking  the  Jjve  thereof 
information  of  witnesses  as  aforesaid,  and  likewise  of  the  eonrur  when  taking 
m  inquieiiion  in  a  eaae  ofmttrder  or  manaiaiugkUry  to  inform  the  party  accuse^ 
if  he  should  be  then  in  custody,  that  he  wm  be  permitted  to  ask  the  witness 
mn^r  proper  questions  $  and  such  justice  or  coroner  shall  commit  the  same  to 
writing,  t(>jgfether  with  the  answers,  and  shall  read  over  the  information  given 
by  such  witness,  to  fiie  said  witnesses,  and  correct  the  same,  if  necessary,  by  • 

making  such  additions  theretcL  as  the  witnesses  may  respecthrely  require,  before 
he  ahsB  certify  the  same/^ 
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dace  a  copy  of  an  indictment  found,  or  an  affidavit  made  before  a  ma- 
gistrate of  any  of  the  United  States,  or  territories  as  aforesaid,  charg- 
ing the  person  so  demanded  with  having  committed  treason^  felony,  or 
o^er  crime,  certified  as  authentic,  by  the  govemoror  chief  magistrate 
of  the  state  or  territory  from  which  the  person  so  charged  fled :  it  shall 
be  the  duty  of  the  executive  authority  of  this  territory,  to  cause  such 
person  so  demanded,  if  found  within  the  territory,  to  be  arrested  and 
secured,  and  notice  of  the  arrest  to  be  given  to  the  executive  making 
such  demand,  or  to  the  agent  of  such  authority  appointed  to  receive 
the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when 
he  shall  appear,  upon  the  condition  that  said  agent  shall  pay  all  legal 
costs  which  may  accrue  in  apprehending  and  imprisoning  such  fugi- 
tive, and  the  said  agent  shall  be  empowered  to  transport  him  or  her 
to  the  state  or  territory  from  which  he  or  she  shall  have  fled :  Pro* 
vided^  That  if  no  such  agent  shall  appear  within  six  months  from  the 
time  of  the  arrest,  the  prisoner  may  be  discharged. 
n.  SM.  s.  §  20.  The  executive  authority  of  this  territory  shall  have  power  and 

Sirsute  **^ authority  to  demand  and  receive  any  person  as  a  fugitive  from  justice, 
empowered  of  the  executive  authority  of  any  of  the  United  States,  or  the  other 
fUgitiv^      territories  thereof,  to  which  such  person  shall  have  fled,  in  the  same 
manner  and  under  the  same  rules  and  regulations  as  prescribed  by  the 
foregoing  section. 


4.  Indictments,  Presentments,  and  Actions  Popular. 

i8]4-(6)  §  21.  It  shall  be  the  duty  of  the  attorneys  general  respectively,  to 

^ndictmehta  prefer  all  indictments,  within  the  first  three  days  of  the  terms  of  each 
SnSfnjarrt  ^^  '^®  superior  courts. 

three  days.        §  22.  In  all  prosccutions  against  any  person  for  wilful  and  corrupt 
^^2h^      perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  oflence 
What  itver-  charged  upon  the  defendant,  and  by  what  court,  or  before  whom,  the 
sufficienTin  ^^^  ^^  affirmation  was  taken,  averring  such  court,  person,  or  persons, 
an  indict-     fo  have  Competent  authority  to  administer  the  same,  together  with  a 
ment  or  per-  p|.Qpg|.  averment  or  averments,  to  falsify  the  matter  or  matters,  where- 
in the  perjury  or  perjuries  is  or  are  assigned ;  without  setting  forth 
the  bill,  answer,  information,  indictment,  declaration,  or  any  part  of 
any  record  or  proceeding,  either  in  law  or  equity,  other  than  as  afore- 
said ;  and  without  setting  forth  the  commission  or  authority  of  the 
courts  or  the  commissioo  or  authority  of  the  person  or  persons  before 
whom  the  perjury  was  committed. 
A  Sec. 33.         §  23.  In  all  prosecutions  for  subornation  of  perjury,  or  for  corrupt 
indictment    bargaining  or  contracting  with  others  to  commit  wilful  and  corrupt  per- 
for  fuborna- jury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  oflence 
tion  o  per-  ^^^^^^  ^p^^  ^^g  defendant,  without  setting  forth  the  bill,  answer,  in- 
formation, indictment,  or  declaration,  or  any  part  of  the  record  or  pro- 
ceeding, either  in  law  or  equity,  and  without  setting  forth  the  commis- 
sion or  authority  of  the  court,  or  person  or  persons  before  whom  the 
perjury  was  committed,  or  was  agreed  or  promised  to  be  committed. 
n.  su.  46.        §  24.  If  any  person  or  persons  shall  be  prosecuted  by  information 
Jl*^ P^J;,  or  indictment,  for  the  writing  or  publishing  any  libel,  it  shall  be  law- 
it*  truth  may  ful  for  the  defendant,  upon  the  trial  of  the  cause,  to  give  in  evidence 
^idewk*"    in  his  defence,  the  truth  of  the  matter  conlaiued  in  the  publication 
charged  as  a  libel ;  and  the  jury  who  shall  try  the  c^use,  shall  have  a 
right  to  determine  the  law  and  the  fact,  under  the  direction  of  the 
•  court,  as  in  other  cases. 
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§  25.  Any  person  who  shall  be  indicted  for  any  capital  crime,  shall /».  a*.  47. 
have  a  copy  of  the  indictment,  and  a  list  of  the  jury  which  are  to  pass  ^^il^SMdf 
on  his  or  her  trial,  delivered  unto  him  or  her,  at  least  two  entire  days 
before  he  or  she  shall  be  tried  for  the  same:  (1)  and  every  person 
accused  and  indicted,  shall  be  allowed  and  admitted  to  make  his  full 
defence  by  counsel  learned  in  the  law.  And  the  court  before  whom 
such  person  shall  be  tried,  or  some  judge  thereof,  shall  immediately 
upon  his  or  her  request,  assign  to  such  person,  such  counsel,  not  ex- 
ceeding two,  as  such  person  shall  desire,  to  whom  such  counsel  shall 
have  free  access  at  all  seasonable  hours.  And  every  such  person  or 
persons,  so  accused  and  indicted,  shall  be  admitted  in  his,  her,  or  their 
defence,  to  make  any  proof  he,  she,  or  they  can  produce  by  lawful 
witness  or  witnesses ;  and  shall  have  the  like  process  to  compel  his, 
her,  or  their  witnesses  to  appear  on  his,  her,  or  their  trial,  as  is  usu- 
ally granted  to  compel  witnesses  to  appear  on  the  prosecution  against 
him,  her,  or  them. 

§  26.  So  much  of  an  act  entitled  "An  act  for  the  punishment  o(ms-{4) 
crimes  and  misdemeanors,"*  as  requires  that  the  prisoner  should  be  TaiMmcn 
furnished  with  a  list  of  the  jury  who  are  to  pass  on  his  trial,  two  en- "oj  disquaii- 
tire  days  previous  to  such  trial,  shall  be  so  construed,  as  not  to  dis-  preoedinf 
qualify  any  person  who  may  be  summoned  as  a  talisman,  in  case  of*®5Jj[*?j, 
a  deficiency  of  jurors  of  the  panel,  wfth  a  copy  of  which  such  pris-  * 
oner  may  have  been  served. 

§  27.  If  any  person,  on  his  or  her  arraignment  for  any  capital  or  1807— («) 
inferior  offence,  shall  stand  mute,  or  will  not  answer  to  the  indict-  urdefendaBt 
ment,  the  plea  of  not  guilty  shall  be  entered  for  him  or  her  on  the  lundf  mute 
record,  and  the  court  shall,  in  either  of  the  said  cases,  proceed  to  trial  SintTuf* 
of  the  person  standing  mute,  w  if  he  or  she  had  pleaded  not  guilty,  co«2l*o  op- 
and,  for  trial,  put  him  or  herself  upon  the  country;  and  render l^^jS^fy. 
judgment  accordingly. 

§  28.  When  any  person  shall  be  feloniously  stricken  or  poisoned  1807-(18) 
in  one  county,  and  shall  die  of  the  same  stroke  or  poisoning  in  an-  p^iMning. 
other  county,  then  an  indictment  thereof  found  by  jurors  of  the  county  *c  »«  ^m 
or  district  where  the  death  shall  happen,  whether  it  be  found  before  deauiln  aoo- 
the  coroner  or  justice  upon  the  sight  of  such  dead  body,  or  before  any  ***»• 
court  having  authority  to  inquire  of  such  offences,  shall  be  as  good 
and  effectual  in  law,  as  if  the  stroke  or  poisoning  had  been  com- 
mitted and  done  in  the  same  county  where  the  party  died,  or  where 
such  indictment  was  found. 

§  29.  When  any  person  shall  be  feloniously  stricken  or  poisoned  /».&«.  9. 
at  any  place  out  of  this  territory,  and  shall  die  of  the  same  stroke  or£j!TniSe' 
poisoning  within  this  territory ;  or  when  any  person  shall  be  feloni-  '^JJJ^^l 
ously  stricken  or  poisoned  at  any  place  within  this  territory,  and  shall  out  of  ft,  and 
die  of  the  same  stroke  or  poisoning  at  any  place  out  of  this  territory,  •***  ••'**• 
an  indictment  thereof  found  by  the  jurors  of  the  county  or  district, 
in  which  such  death,  stroke,  or  poisoning,  shall  happen  respectively 
as  aforesaid,  whether  before  the  coroner  or  justice  upon  a  view  of  the 
dead  body,  or  before  any  court  having  authority  to  inquire  of  mur- 
ders, shall  be  as  good  and  effectual  in  law,  against  the  principals  and 
accessories,  as  if  such  felonious  stroke  and  death,  or  poisoning  and 
death,  and  the  offence  of  such  accessories,  had  happened  in  the  same 
county  where  such  indictment  shall  be  found  :  and  the  circuit  or  su- 
'  perior  court  holden  ill  such  county,  shall  and  may  proceed  upon  the 

(1)  In  computing  the  time  of  delivering  the  list  of  the  jury,  the  day  of  deli- 
very and  day  of  trial  must  both  be  excluded.  The  State  v  M'Lendon.  1  Siewi. 
Bep.  195. 
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same  in  all  points,  as  they  might  or  ought  to  do,  in  case  such  stroke, 
poisoning,  or  death,  had  happened  in  the  same  county,  where  such 
indictment  shall  be  found. 
n.  see.io.        $  30.  Any  person  or  persons  who  shall  steal,  or  otherwise  feloni- 
pertf  out  of  ousiy  take  any  horse,  or  other  goods  and  chattels,  frpm  any  person, 
tbe  territory,  in  any  place  out  of  this  territory,  and  shall  afler^pards  have  the  same, 
p^l^^ioB  of  or  any  part  of  such  goods  and  chattels,  in  his  or  their  possession 
It  within,     within  this  territory,  may  be  indicted  for  horse-stealing  or  other  lar- 
ceny, in  whatever  county  he  or  they  may  be  so  found  with  such 
horse,  or  other  goods  and  chattels  as  aforesaid ;  and  any  receiver  of 
stolen  property,  knowing  the  same  to  have  been  stolen,  may  be  in- 
dicted in  any  county  in  which  he  shall  have  such  stolen  property  in 
his  possession,  although  the  same  may  have  been  originally  taken 
beyond  the  limits  of  this  territory. 
/».SM.]S.         §  31.  ^nd  whereas  it  sometimes  happens  that  the  buyers  and  re- 
•t^iTgoodi  ceivers  of  stolen  goods  convey  away  and  conceal  the  principal  felon, 
inay  be  pun-  so  that  they  cannot  be  convicted  of  such  felony,  and  thereby  sudh 
though^prin-  buyers  and  receivers  escape  all  manner  of  punishment,  which  has 
cipai  felon  be  greatly  encouraged  the  buyintr  and  receivinir  of  such  stolen  goods :  Be 

not  convict-    V,   .,    •'  y.  ^^   j    fni.    /•.     l    n         j  i_      i        r  i  ^  ^         .  i 

ed  it  therefore  enacted.  That  it  shall  and  may  be  lawful  to  prosecute  and 

punish  eveiy  such  person  and  persons,  buying  or  receiving  any  stolen 
goods,  knowing  the  same  to  be  stolen,  as  for  a  misdemeanor,  t6  be 
punished  by  fine  and  imprisonment,  although  the  principal  offender 
cannot  be  taken,  or  be  not  convicted  of  the  said  felony,  which  shall 
exempt  the  offender  from  being  punished  as  accessory,  if  the  princi- 
pal shall  be  afterward  convicted, 
/ft.  See.  15.        §  32.  No  pcrsou  accused  of  any  criminal  offence,  shall  be  set  at 
nofto  bar'  liberty  and  absolutely  discharged  beflle  his  trial,  on  account  of  any 
trial.  mere  irregularity  or  informality  in  the  warrant  of  commitment,  nor 

after  conviction,  on  account  of  any  legal  error  or  imperfection  in  his 
indictment ;  but  the  same  proceedings  shall  be  had  again,  as  though 
he  had  never  been  arraigned :  nor  shall  the  words  **  force  and  arms,^' 
or  the  words  «•  against  the  peace,"*  or  the  words  *'  contrary  to  the 
form  of  the  statute,"  be  regarded  as  necessary  in  any  indictment  or 
information  for  any  trespass,  qr  any  other^  offence  whatsoever,  nor 
shall  the  parties  indicted  have  any  advantage  by  writ  of  error,  or  plea, 
or  otherwise,  for  the  want  of  these  or  the  like  words ;  but  such  in- 
dictments and  informations  shall  be  judged  as  effectual  to  all  intents 
and  purposes,  as  indictments  and  informations  having  the  same  words 
in  them. 
lb.  See.  17.         §  33.  If  any  person  hereaAer  sue  with  goo^  faith  any  action  popu- 
^?oni  popu-  ^''  ^°^  ^^y  ^^clendant  in  the  same  action  plead  any  manner  of  reco- 
lar.  very  by  action  popular,  in  bar  of  the  said  action,  or  that  he  before 

time  barred  any  plaintiff  in  any  action  popular :  then  the  plaintiff  in 
the  action  taken  with  good  faith,  may  aver  that  the  said  recovery  was 
had  by  collusion,  or  that  the  said  plaintiff  was  barred  by  collusion : 
and  if  such  collusion  be  lawfully  found,  the  plaintiff  who  shall  sue 
with  good  faith,  shall  have  recovery  according  to  the  nature  of  the 
action,  and  execution  upon  the  same,  in  like  manner  and  effect,  as  if 
no  such  action  aforesaid  had  been  had :  Provided  always.  That  no 
plaintiff  shall  be  permitted  to  aver  any  collusion  in  any  action  popu- 
lar, where  the  point  pf  the  same  action,  or  else  the  collusion,  has  been 
once  tried  or  lawfully  found  with  the  plaintiff  or  against  him,  by  trial 
of  twelve  men,  and  not  otherwise. 

*  But,  see  Constitution  of  Alabuna,  Art.  5,  Sec.  17. 
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§  84.  HereaAer  it  shall  be  lawful  to  try  ofienders,  by  indictment,  i890~(88) 
in  all  cases  which  are  now  required  by  law  to  be  tried  on  present-  offenders  to 

ment.  ^e  tried  on 

§  35.  Hereafter,  in  all  cases  of  misdemeanor,  where  the  grand  ju- 1827^!!^" 
rors  of^this  state  are  boand  to  present  the  ofTender  or  ofTenders,  thegjfj^^^^  . 
said  grand  jurors  i^aiX  not  be  bound  to  make  presentment  of  any  of- vested  with  a 
fender  or  ofienders,  on  the  knowledge  of  any  one  or  more  of  their  ?jJ5JU{|*^*" 
body  only,  unless  twelve  of  Uie  number  of  any  grand  jury  shall  agree  ror  misde- 
m  opinion,  that  the  public  good  requires  that  the  ofiender  or  offenders  °***°**"* 
should  be  prosecuted :  Provided,  That  nothing  herein  shall  prevent  Proviao. 
any  individual  from  prosecuting  and  preferring  a  bill  before  any  grand 
jury,  as  now  allowed  by  law,  m  which  cases  grand  juries  shall  be 
governed  in  their  finding  by  the  facts  of  the  case,  as  heretofore. 

§  36.  It  shall  be  the  duty  of  the  judges  of  the  circuit  courts  through-  n.S0e.  3. 
out  the  state  to  give  this  act  in  charge  to  the  grand  juries.  diA^e'juries 

accordingly.^ 

5.  Changs  of  Vbnub. 

§  37.  It  shall  be  lawful  for  the  judges  of  the  circuit  courts,  respective-  ]88i-<35) 
ly,  to  grant  to  any  person  charged  with  a  criminal  ofience,  a  change  of  change  of 
venue  for  sufficient  cause  shown  at  any  time,  either  at  the  first  ^cial^nu^nijl^ 
term,  or  if  the  case  should  be  continued,  or  a  new  trial  had  after  con-  anv  time 
viction,  at  any  subsequent  term  :  Provided,  That  no  change  of  venue  ^  *J!{J/*|S|'^ 
shall  be  allowed  more  than  once.^  triaigranieiL 


6.  Bail. 

§  38.  All  recognizances  hereafter  taken  for  any  breach  of  the  peace,  i807-(e) 
for  the  prosecution  of  ofiTenders  against  the  laws,  or  in  any  case  what-  r^^^i. 
soever,  where  a  recognizance  may  be  necessary,  shall  be  made  paya-^*^^ 
ble  to  the  governor,  for  tlie  time  being,  and  his  successors  in  office.  Se.  °*  ^^^ 

§  39.  All  persons  shall  be  bailable,  unless  for  capital  ofiences,  where  jeo7— (is) 
the  proof  shall  be  evident  or  the  presumption  great,  by  any  justice  ofyTiia^or- 
the  *peace,  before  whom  the  ofiender  may  be  brought,  before  com-  ^^  ^^•- 
mitment,  and  by  any  one  of  the  territorial  judges  afterward.  wboi^ 

§  40.  No  defendant  shall  hereafter  be  bailed  in  a  capital  case,  for  a  ]B3i— (S) 
failure  of  obtaining  a  jury  for  his  or  her  trial.  No'tau  for 

failure  of  Ja- 
Note.— When   defendant  is  entitled  to  be   bailed  for  fidlure  of  trial,— ''^^ 
Sec  «•  Prisons  and  Prisoners,**— S  26. 


7.  Scire  Facias. 

§  41.  On  bonds  or  recognizances  forfeited,  it  shall  be  sufficient  for  ]fi33-<i3) 
the  clerk  to  issue  a  notice  in  the  nature  of  a  scire  facias,  reciting  the  ^^Jj  ^^jj. 
bond  or  recognizance,  and  state  that  the  same  is  forfeited,  and  that  ciem  wi.  fa. 
unless  he,  she,  or  they  appear  at  the  next  term  of  the  court,  and  show  JSiSlI*!?* 
cause  to  the  contrary,  judgment  will  be  entered  against  him,  her  or 
them  ;  and  where  judgment  niii  has  been  entered  against  any  person. 
It  shall  be  sufficient  to  recite  the  judgment  nin  and  the  term  of  theonjadg- 


menu  niii. 


i  In  criminal  prosecutions  the  right  to  a  change  of  venue  is  confined  to  the 
party  proseciited,  and  shall  be  made  to  the  nearest  adjoining  county  which 
»  fi^e  ftom  the  like  exception.*-See  "Judidal  Proceedings  at  Common 
Law— Venue,"— ^  149. 
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court  at  which  it  was  rendered,  and  conclude  by  etatiiff  that  unless 
he,  she,  or  they  appear  at  the  next  term  of  the  court  and  show  cause 
to  the  contrary,  judgment  final  will  be  entered  up ;  which  notice  shall 
be  lield  sufficient  in  law  to  entitle  the  state  to  a  recovery,  though  the 
citation  be  to  no  particular  day  of  tl^e  term,  and  although  the  notice 
does  not  specify  the  day  or  before  whom  the  judgoient  was  rendered ; 
nor  shall  any  averment  or  statement  be  necessary  to  the  validity  of 
the  notice  aforesaid,  beyond  the  express  terms  of  this  act. 

§  42.  In  setting  out  a  copy  of  the  bond  or  recognizance,  or  judg- 
fotaii*unTeffir  ™^"^  ^*^*  ^  Variance  shall  not  vitiate  the  proceedings  unless  it  be  a 
Bubetantiai.  substantial  variance. 

§  43.  Notices  or  adre  facias  shall  be  directed  to  the  sherifiT,  and  a 

copy  shall  be  served  on  each  by  the  sherifT;  and  one  service  on  each 

andoneier'  defendant  in  said  notice  or  scire  faciaSy  shall  be  sufficient  to  enable 
dSt'"**     the  state  to  recover. 

Tb.  See.  4.  §  ^^*  ^11  bouds  or  rccoguizances  entered  into  as  aforesaid,  may  be 
hondn,SL^  made  payable  to  the  state  of  Alabama:  Provided  always^  That  no- 
eith^r"to  the  thing  in  this  section  shall  be  so  construed  as  to  prevent  the  proper 
state  or  go-  officer  from  making  such  bond  payable  to  the  governor  and  his  suc- 
cessors in  office. 

§  45.  The  circuit  courts  are  hereby  authorized  and  required  to  de- 
termine upon  all  excuses  in  criminal  cases  for  forfeitures  under  this 
act ;  and  to  excuse  the  party  in  default,  on  such  terms  as  the  court 
may  impose,  in  no  case  extending  beyond  the  payment  of  costs,  where 

payment  of    ^^  paf  ty  jg  eXCUScd. 
tm\B  only.  *       * 


n.s^.2. 


lb.  See.  3. 
Sheriff  to 
serve  notice, 


vemor. 

Ih  See.S. 
Circuit 
courts  may 
excuse  in 
cases  of  for 
feiture,  on 


8.  LnciTATioN  OF  Prosecutions. 


1807-(6) 
See.  49. 
General  li- 
mitation of 
one  year,  ex- 
cept murder, 
arson,  forge- 
ry, counter- 
feiting, and 
larceny. 


See.  1. 
Polygamy, 
perjury,  and 
subornation 
of  perjury, 
indictable 
within  five 
years. 
lb.  See.  8. 
1826-(21) 
See.  3. 
Assaults, 
and  assaults 
and  batte- 
ries, within 
six  months. 


§  46.  No  person  or  persons  shall  be  prosecuted,  tried,  or  punished 
for  any  ofience,  wilful  murder,  arson,  forgery,  counterfeiting,  and  lar- 
ceny excepted,  unless  the  indictment,  presentment,  or  information  for 
the  same,  be  found  or  exhibited  within  one  year,  next  afler  the  of- 
fence shall  be  done  or  committed.  Nor  shall  any  person  be  prosecu- 
ted for  any  fine  or  forfeiture  under  a  penal  statute,  unless  the  prose- 
cution for  the  same  shall  be  instituted  wiihin  twelve  months  from  the 
time  of  incurring  the  fine  or  forfeiture  aforesaid  :  Provided,  That  no- 
thing herein  contained  shall  extend  to  any  person  or  persons  abscond- 
ing or  fieeing  from  justice. 

§  47.  So  much  of  the  statute  of  limitations  as  prevents  prosecutions 
for  polygamy,  perjury,  and  subornation  of  perjury,  unless  commenced 
within  a  year  aher  the  time  of  the  alleged  ofience,  is  hereby  repealed. 

§  48.  The  prosecutions  for  the  aforesaid  ofiTences,  shall  be  com- 
menced within  five  years,  and  not  thereafter,  after  the  commission  of 
the  alleged  ofience. 

§  49.  No  person  or  persons  shall  be  indicted  for  any  assault,  or 
assault  and  battery,  after  the  expiration  of  six  months  from  the  com- 
mission of  the  ofience,  unless  he,  she,  or  tliey  thus  ofi*ending,  shall 
have  been  recognized  within  that  time  to  appear  at  some  court  having 
cognizance  of  said  ofience,  except  always  such  person  or  persons  as 
may  have  fled  from  justice. 


9.  Selection  of  the  Jury,  and  Challenges. 

i^i-j-(^)  §  50.  In  the  selection  of  a  jury  for  the  trial  of  a  person  charged  with 

Juror  s  in-    the  commission  of  a  capital  crime,  it  shall  be  the  duty  of  the  courts 

coDpetency 
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after  the  juror  is  sworn  to  make  trae  answers  to  such  questions  asforprecon. 
may  be  demanded  of  him  by  the  court,  to  ask  the  juror  if  he  hasJ^jo^hJ^* 
formed  and  expressed  an  opinion  as  to  the  guilt  or  innocence  of  the  tested. 
prisoner  at  the  bar.     If  the  juror  answers  that  he  has  formed  and  ex- 
pressed an  opinion,  then  the  court  shall  demand  of  him,  whether  the 
opinion  he  has  so  formed  and  expressed,  is  formed  upon  his  own 
knowledge  of  the  facts,  or  upon  rumor*     If  he  answer  that  the  opin- 
ion so  formed  and  expressed,  is  formed  upon  his  own  knowledge  of 
the  facts,  then  he  shall  be  rejected :  but  if  he  answer,  that  his  opinion 
80  formed  and  expressed,  is  formed  upon  rumor,  then  he  shall  be 
sworn  in  chief,  unless  challenged  by  the  prisoner  or  prosecuting 
officer. 

$  51.  In  all  capital  cases,  the  attorney  for  the  state  shall  have  then. see. 2. 
riglit  to  four  peremptory  challenges  of  the  iury.  f^Sgt^m^^' 

§  52.  It  shall  not  be  lawful  for  any  defendant,  on  trial  for  any  ofience  cap'tai  caws. 
made  capital  by  law,  committed  after  the  passage  of  this  act,  to  chal-  c^rf^ant's 
lenge  more  than   sixteen  jurors,  without  showing  good  and  lawful  J^JJ'^^^k^" 
cause  for  such  challenge.  casesi*'  * 

§  53.  In  the  trial  of  any  person  charged  with  any  felonious  offence  ^*  ste.  s. 
not  capital,  twelve  peremptory  challenges  shall  be  allowed  the  prison-  no/capltai, 

6r«  and  four  to  the  state.  defendant 

Wf  ouu  tviu  lu  *uo  BUftw.  j^  and  state 

4  challenges. 

10.  Costs  and  Bestttution. 

§  54.  The  lands,  tenements,  goods  and  chattels,  of  any  person  or  i8a7-<6) 
persons  convicted  of  any  crime  or  misdemeanor,  shall  be  liable  and  fX'ndl'or 
subject  in  preference  to  all  other  demands  whatever,  (except  dower  goods  of  per. 
and  jointure)  in  the  first  place  to  the  discharge  of  the  expenses  incur- ^""u^bJJ'for 
fed  by  the   territory  or  county,  in  the  prosecution  and  conviction  of ^oa'"  ?"<>  re- 
such  offender ;  and  in  the  next  place,  to  what  restitution  or  repara-  •*"**"®°' 
tlon  may  be  adjudged  to  the  injured  party ;  and  if  the  estate  of  the 
person  or  persons  shall  be  incompetent  to  the  said  purposes,  then  in 
that  case,  after  deducting  the  expenses  of  prosecution  and  conviction 
as  aforesaid,  the  surplus,  if  any,  shall  go  towards  making  reparation 
to  the  party  injured.  . 

§  55.  It  shall  be  the  duty  of  the  attorney  general,  to  mark  on  all  i8ii— (s) 
bills  of  indictment  the  name  of  the  prosecutor ;  and  if  the  territory  shall  j^;eruin 
fail  in  the  prosecution,  it  shall  be  tlie  duty  of  the  court  (either  with  cases. prose- 
or  without  a  motion  to  that  effect*)  if  the  prosecution  appear  frivolous  ^^^^  with 
or  malicious,  to  order  the  prosecutor  to  pay  costs.  flI^i^M2i) 

Sec.  2.] 

11.  Trial  of  Persons  of  Color. 

§  56.  No  person  having  interest  in  a  slave,  shall  sit  upon  the  trial  ]^^®) 
of  such  slave. 

$  57.  And  for  a  declaration  of  what  shall  be  deemed  legal  evidence  n.  see,  so. 
in  such  oases.  Be  ii  further  enacted^  That  the  court  may  take  for  ^y^*^"^  **• 
evidence  the  confession  of  the  offender,  the  oath  of  one  or  more 
mdible  witnesses,  or  such  testimony  of  negroes  or  mulattoes,  bond 
or  free,  with  pregnant  circumstances,  as  to  them  shall  seem  convincing. 

§  58.  Any  slave  may  be  tried  for  any  offence  not  capital,  by  any  irh  (s) 
justice  of  the  peace  on  warrant,  and  may  be  sentenced  to  receive  any  |fJ^J^ 
Dumber  of  stripes  not  exceeding  one  hundred,  which  sentence  shall  be  tried  by 
be  ezeeated  by  the  eonstaUe:    Provided  however^  That  no  slave  {^'j;^^^!^, 

ofibno^  not 
capital. 
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Nomberof  shall  be  sentenced  to  receive  more  than  thirty-nine  lashes,  unless  two 
laiiiet.  respectable  slave-holders  to  be  summoned  by  thej'usiice  for  the  pur- 
pose of  trying  said  slave,  concur  with  him  in  the  sentence;  and  any 
Justice  to  such  justice  of  the  peace  shall  summon  and  compel  the  attendance 
wumns.     ^^  *^^  witnesses  necessary  to  establish  any  fact  for  or  against  such 

slave,  and  shall  duly  examine  such  witnesses. 
ira4-<tf)         §  59.   All  slaves  which  may  be  Hereafter  executed  in  pursuance 
^ry  convict- of  la w  shall  be  paid  for  in  the  manner  hereinafter  provided, 
ingviftveto       §  60.  Whenever,  on  the  trial  of  any  slave  for  a  capital  offence,  the 
JSS?.  "     jury  shall  return  a  verdict  of  guilty,  the  presiding  judge  shall  have 
jb.ate.%      ^[,g  same  jury  sworn  to  assess  the  value  of  said  slave,  and  the  verdict 
of  said  jury,  shall  be  entered  on  the  records  of  the  court ;  and  the  mas- 
ter or  owner  of  such  slave  producing  to  the  comptroller  of  public 
accounts,  a  transcript  from  the  record  of  the  court  regularly  certified 
by  the  clerk,  and  the  certificate  of  the  sheriff,  that  any  slave  has  been 
executed  in  pursuance  of  the  sentence  of  the  court,  shall  be  entitled 
One  half  of  to  receive  a  warrant  on  the  treasurer  for  one-half  of  the  amount  a«- 
sMm^i!^^  sessed  by  the  jury,  to  be  paid  out  of  the  fund  hereinafter  provided  for 

Swl?'?  ^     ^^"^  purpose.* 

u'SIZ'seei       §  61.  To  raise  a  fund  for  the  purpose  aforesaid,  it  shall  be  the  duty  of 
jt'^su  3.      ^'*®  assessors  annually  to  assess  a  tax  of.one  cent  on  all  negroes  under 
TAX  on  ne-    ten  years,  and  two  cents  on  all  negroes  over  ten  and  under  sixty ;  and  it 
rSSd^fw**  shall  be  the  duty  of  the  tax-collectors  to  collect  and  return  the  same 
uiii  purpoK.at  the  same  tinie,  and  in  the  same  manner,  they  are  now  compelled 
by  law  to  collect  and  return  the  state  tax ;  and  it  shall  be  the  duty  of 
the  ureasurer  to  keep  said  fund  separate  and  distinct  from  the  revenue 
^    of  the  state. 
ih.  su.  4.  §  62.  If  the  owner  of  any  slave  charged  with  a  capital  offence, 

2j'j5oJJJ„n.  shall  fail  to  employ  good  and  sufficient  counsel,  on  behalf  of  said 
■el,  or  court  slave,  it  shall  be  the  duty  of  the  presiding  judge,  before  whom  such 
to  utigu.  gi^^g  i^gy  ^  tried,  to  assign  counsel  learned  in  the  law  to  defend  said 
slave,  who  shall  be  entitled  to  receive  from  the  owner  the  sum  of  twenty 
dollars  for  his  services. 
lb.  Sec.  5.  §  63.  If  the  owner,  or  any  other  person  having  charge  or  govem- 
^reiing° an  ™^"*  of  any  slave,  who  shall  be  charged  with  any  capiul  crime,  shall 
accused  couccal  or  Carry  away  any  such  slave,  so  that  he  or  she  cannot  be 
■'*'*•  brought  to  condign  punishment,  every  owner  or  other  person  so  offend- 

ing, shall  forfeit  the  sum  of  five  hundred  dollars. 
Ih.  ste.  6.  §  64.  After  the  jury  have  found  the  value  of  the  negro  as  aforesaid, 

det?rl!!lne  they  shall  also  say  what  portion  of  the  same  the  master  shall  have, 
of*tte'!afie"  ^^^^^  *"  "^  *^"*®  ®^^^^  exceed  one-half  of  the  value  so  found  ;  and  the 
the  owner  prosecutiug  officer  shall  inquire  as  to  all  (acts  which  would  go  to  show 
•ball  ha?e.    Jj,g  portion  of  blame  attached  to  the  master,  that  the  jury  may  rightly 

assess  the  amount  he  shall  have. 
n  See.  7.  §  66.  This  act  shall  not  be  so  construed  as  to  extend  its  benefits  to 

™!ie«d"to  *^®  payment  of  slaves,  executed  in  cases  of  rebellion  or  insurrection, 
caaefofre-    or  whcrc  neither  the  master  or  slave  is  settled  in  this  state. 
5e^4f^       §  66.  The  judge  of  the  county  court  of  each  and  every  county  in 
j^  1-  this  state,  together  with  two  justices  of  the  peace,  to  be  associated 

couniyeoort  with  him,  or  in  case  there  should  be  no  judge  of  the  county  court, 
ticwTiTiii?.'^*'®"  any  three  justices  of  the  peace,  shall  constitute  a  court  for  the 
rized  to  tnr   trial  of  all  slaves  and  free  persons  of  colour,  charged  with  any  crime 
colour*        or  misdemeanor  of  a  higher  grade  than  petit  larceny. 
n.a$e.%.  ^67.  Whenever  any  slave  or  free  person  of  color,  shall  be  brought 

SiMing  the  ^^^^  ^^Y  jwstice  of  the  peace,  charged  with  the  commission  of  any 
oAnder  to  crime  or  misdemeanor  of  a  higher  grade  than  petit  larceny,  if  the 
t^iisL^  justice,  afler  examining  the  witnesses  on  the  part  of  the  prosecutor. 
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shall  believe  there  eiists  amy  reasonable  or  probable  grounds  of  the 
guilt  or  criminality  of  soch  slave  or  free  person  of  color,  he  shall  im- 
mediately commit  him  or  her  to  jail,  and  shall,  at  the  same  time,  issue 
a  notice  to  the  judge  of  the  county  court  of  his  county,  and  also  to 
some  justice  of  the  peace,  which  notice  shall  be  served  by  the  sheriff 
or  some  constable  of  the  county,  informing  them  of  such  commit- 
ment, and  state  the  time  and  place  of  trial,  which  shall  not  be  less 
than  ten,  nor  more  than  fifteen  days  from  the  date  of  said  notice  ;  and 
the  said  justice  who  shall  make  the  commitment,  as  aforesaid,  and  the 
jiidge  of  the  county  court,  or  if  there  be  no  judge  of  the  county  court, 
two  justices  of  the  peace,  summoned  as  aforesaid,  shall  form  a  court  ^ 

to  try  and  determine  the  said  offence ;  and  it  shall  be  the  duty  of  the 
magistrate  to  order  the  sheriff  or  coroner  of  his  county  to  summon 
twenty4bur  jurors,  to  be  and  appear  at  the  place  and  time  appointed, 
for  the  trial  of  said  offence,  one-half  of  whom  shall  be  slave-holders ; 
and  should  the  judge  of  the  county  court,  or  any  justice  summoned 
to  attend  said  trial,  fail  to  attend,  any  justice  of  the  peace  shall  forth- 
with cause  to  be  summoned  two  justices  of  the  peace  to  be  associated 
with  him  in  forming  said  court,  and  may  adjourn  from  day  to  day  till 
the  busuiess  before  them  is  disposed  of. 

§  66.  Out  of  the  number  of  jurors  summoned  by  the  sheriff,  there  n.  see.  % 
shall  be  drawn  twelve,  who  sh^ll  compose  and  be  a  jury  for  the  trial  f^i^^^^ 
of  any  one  prosecuted  under  this  act :  Provided  always^  That  the 
accused  shall  have  the  right  of  twelve  peremptory  challenges ;  and 
the  state  shall  have  the  right  of  four  peremptory  challenges ;  and  if 
the  original  panel  should  bis  exhausted  by  challenge  or  otherwise,  so  Chauenget 
that  a  sufficient  number  be  not  led  to  compose  a  jury,  the  court  shall  ^f  and  by^tiie 
order  the  sheriff  to  summon  a  sufficient  number  of  talesmen  from  the  '^^• 
l>y-standers  for  that  purpose.* 

§  60.  In  all  trials  had  under  this  3Ct,  it  shall  be  sufficient  for  the  /».  sw.  4. 
solicitor,  or  the  counsel  appointed  by  the  court  to  prosecute,  to  write  ^T^^nt 
out  a  brief  statement  of  the  nature  of  the  crime   or  misdemeanor  by»r>iicitor, 
charged  against  the  defendant,  and  sign  his  name  thereto ;   and  no  in-  witimat  in. 
dictment  or  presentment  shall  be  necessary.  SJSSIume^^i. 

$  70.  If  at  any  court  held  under  this  act,  the  solicitor  of  the  circuit  /*.  see.  5. 
should  not  be  present,  the  court  shall  appoint  counsel  to  prose<^ute,  ^^„?^^ 
whose  fee,  amounting  to  the  sum  of  ten  dollars,  shall  be  paid  by  the  counsel  to 
state.     And  if  the  owner  of  any  slave  prosecuted  under  this  act,  shall  SeflsndN  who 
not  employ  counsel- to  defend  sueh  slave,  it  shall  be  the  duty  of  said  ■^■j^jjjwi^ 
court  to  appoint  counsel  for  that  purpose,  whose  fee,  amounting  to 
the  sum  of  ten  dollars,  shall  be  paid  by  the  owner  of  said  slave ;  and 
if  any  free  person  of  color  prosecuted  under  this  act,^hall  be  unable 
to  employ  counsel  to  defend  him  or  her,  it  shall  be  the  duty  of  the 
court  to  appoint  counsel  for  this  purpose,  whose  fee,  amounting  to 
ten  dollars,  shall  be  paid  out  of  the  county  treasury. 

§  71.  It  shall  be  the  duty  of  the  clerk  to  issue  all  subpoenas  or  other  n.  see.  s 
legal  process,  as  well  for  the  defendant  as  thevtate,  all  of  which  shall  ^e[^|||d^'' 
be  executed  by  the  sheriff;  and  the  said  clerk  and  sheriff  shall  receive  sheriff  to 
the  same  fees  therefor,  as  now  provided  by  law  for  similar  services,  55[^  ■"**"' 
and  none  other. 

§  72.  If  any  slave  or  free  person  of  color  shall  be  found  guilty /».  see.  7. 
under  this  act,  it  shall  be  the  duty  of  the  court  to  pronounce  sentence  ^^JJ^i^*™* 
in  the  manner  now  prescribed  by  law,  which  sentence  shall  be  car- 
ried into  execution  by  the  sheriff:  Provided  always.  That  if  any 
slave  or  free  person  of  color  shall  be  found  guilty  of  any  capital  crime, 

»8ce«*81avcs,"&c— §21.    "WitncsBCs"— %  9. 
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the^  shall  pot  be  leas  than  6ve  nor  more  than  ten  days,  i>etween  the 
day  of  paaaing  aentence  and  the  day  of  execution,  except  in  cases  of 
conspiracy,  insurrection,  or  rebellion,  when  the  sentence  of  the  court 
may  be  executed  forthwith. 


DEPOSITIONS. 

1607— (38)         §  !•  When  a  person  who  may  be  a  witness  in  any  cause  in  any 
De'  "i'lioM  ^^  ^^®  courts,  sliall  reside  out  ol  this  territory,  or  shall,  by  reason 
ofnon-rasi-  of  age  or  bodily  infirmity,  or  any  other  cause,  be  incapable  of  attend- 
firm  w?^  ^°  ^"S»  ^  S^^^  ^^  ^  ^^^  testimony  in  court,  oath  thereof  being  made  to 
netan,        any  judge,  justice,  or  clerk  of  the  court  whereid  such  suit  is  depend- 
ing, such  judge,  justice,  or  cleric  is  hereby  empowered  to  issue,  or 
order  tRe  clerk  of  the  court  wherein  such  cause  is  depending,  to  issue 
a  commission  to  one  or  more  persons,  to  take  and  receive  the  depo- 
sition of  such  witness ;  which  being  duly  taken  and  returned,  as  here- 
inafter directed,  shall   be  received  as  legal   testimony:  Provided^ 
That  the  party  praying  such  commission  shall  give  such  notice  to  the 
adverse  party  of  the  time  and  place,  when  and  where  such  commis- 
sion is  to  l>e  executed,  as  the  court,  judge,  justice,  or  clerk  shall  think 
*  proper ;  and  the  adverse  party  shall  have  liberty  to  cross-examine  any 

witness  whose  deposition  shall  be  so  taken. 
ih.  ste.  12.        §  2.  If  any  person,  who  may  be  a  witness  in  any  cause,  depending 
aboSi*  iSr*"  ***  any  of  the  said  courts,  shall  be  under  the  necessity  of  leaving  this 
leave  the  ter- territory  befofe  such  cause  is  tp  be  tried,  or  even  before  it  be  at  issue, 
riioTf.         upQjj  Qjj]^  thereof  being  made  before  any  judge  or  justice  of  the  court, 
wherein  the  cause  is  depending,  such  judge  or  justice  is  hereby  em- 
powered to  take  the  deposition  of  such  witness,  provided  it  shall  ap- 
pear by  the  oath  of  an  indifferent  person,  that  sufhcient  notice  of  the 
time  and  place  of  such  application  has  been  given  to  the  opposite 
party :  or  such  judge  or  justice  may  order  the  clerk  of  the  court 
wherein  such  cause  is  depending  to  issue  a  commission  to  one  or  more 
persons  to  take  the  deposition  of  such  witness ;  such  notice  being 
first  given  to  the  adverse  party  of  the  time  and  place,  when  and  where 
such  deposition  is  to  be  taken,  as  the  judge  or  justice,  awarding  such 
commission,  shall  direct,  which  deposition,  when  returned,  taken  in 
manner  aforesaid,  shall  be  received  as  legal  evidence.  (1) 
n.  8$e.  13.         §  ^«  ^^  ^^y  c^e»  depending  as  aforesaid,  either  party  wishing  to 
Tee^ony    improve  the  testimony  of  witnesses  absent  from  the  territory,  may 
witnenea     take  the  Same  by  interrogatories,  the  party  making  oath  before  any 
Rrfn^mMa"  ^°®  ^^  ^®  judgcs,  jiisliccs,  or  clcrk  of  the  court,  where  such  cause  is 
toriet.         depending,  of  the  absence  of  such  witness,  and  that  he  believes  his 
testimony  material ;  such  judge,  justice,  or  clerk  may,  if  the  oath  be 
taken  before  the  clerk,  issu9,  or  if  it  be  taken  before  a  judge  or  jus- 
tice, may  order  the  clerk  of  the  court,  in  which  such  cause  is  depend- 
ing, to  issue  a  commission  as  aforesaid,  directing  the  commissioner  or 
commissioners  to  call  the  witness  or  witnesses  before  him  or  them,  at 
a  time  and  place,  by  him  or  them  to  be  appointed.    But  the  party  ap- 
plying for  such  dedimua  shall  file  his  interrogataries  in  the  derk  s  of- 
fice, and  serve  the  opposite  party  with  a  copy  thereof,  with  notice  of 

(1)  Depofitions  may  be  valid,  though  in  the  hand- writing  of  the  attorney 
of  the  purty  offering  thein.  Wynn  8c  Wife  v.  Williams,  Miru  Jlep.  136.  No- 
tice of  taking  depositions,  left  at  the  dwelling-house  of  the  party,  with  his 
clerk,  is  not  suiEcient.  M'Ewen  v,  Morgan,  1  Stewt.  Bq>,  190.  Sec  also, 
Braham  v,  Debrell,  ib.  14. 
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the  day  on  which  each  dedinmt  will  issue,  at  least  ten  days  before 
die  same  shall  issae ;  in  which  time  the  opposite  party  may  file  his 
cross-interrogatories ;  and  the  interrogatories,  and  cross-in terrogato* 
ries,  if  any  Uiere  be,  shall  accompany  such  dedimus)  and  if  any  de- 
position taken  by  interrogatories  shall  contain  any  testimony  but  the 
answers  to  such  intenogatories,  such  surplusage  shall  not  be  read  in 
evidence. 

$  4.  All  depositions  shall  be  considered  as  taken  de  bene  esse.        n.  see.  i4. 

§  5.  When  a  witness  whose  testimony  may  be  material  in  any  ac-  {Ji^mT^ 
tion  or  suit  pending  before  any  of  the  justices  of  the  peace  of  this  ter-  s»e.  o. 
ritory,  resides  at  such  a  distance  from  the  couaty  wherein  such  suit  fmlfe  «>m^^ 
may  originate,  as  to  render  the  obtaining  of  his  testinoony  doubtful,  roiwjon  to 
according  to  the  ordinary  mode  of  procedure ;  or  shall  reside  with*  county,  or 
out  the  limits  of  the  Alabama  territory ;  it  shall  be  lawful  for  such  Jg^?**  *** 
justices  of  the  peace^  before  whom  such  suit  may  be  pending,  on 
the  affidavit  of  the  party  desirous  of  availing  himself  of  the   testi- 
mony  of  such  absent  witness,  stating  the  materiality  of  the  testimony, 
to  grant  and  to  issue  a  dedimus  potestatemi  to  be  directed  to  one  or 
more  persons  resident  in  the  county  where  such  absent  witness  re* 
sides,  requiring  him  or  them  to  execute  such  dedimus  ;  which  dedi- 
mtis  shall  be  subject  to  the  same  regulations,  and  be  governed  by  the 
same  restrictions  and  provisions'  as  are  already  provided  by  law,  for 
cases  originating  in  the  superior  courts  of  law  of  this  territory,  and 
to  stay  all  proceedings  pending  before  him  or  them,  until  a  sufficient 
length  of  time  to  execute  such  dedimus  shall  have  elspsed. 

§  6.  It  shall  be  lawful  for  any  person  who  may  wish  to  use  the  te^'  ]833-(a8) 
timony  of  the  governor,  treasurer,  secretary  of  state,  comptroller,  orS^uioiw 
any  one  of  the  judges  of  the  supreme  court  or  circuit  courts,  or  soli- of  offloen  in 
citors,  or  clerks  of  the  circuit  and  county  courts  of  this  state,  presi-  l^i^'I'^w 
dent  or  cashier  of  the  Bank  of  the  State  of  Alabama  or  either  of  its^^^- 
branches,  register  or  receiver  of  any  of  the  land  offices  in  said  state, 
in  any  civil  matter  or  suit  pending  in  any  of  the  courts  of  this  state, 
aAer  making  oath  of  the  materiality  of  the  testimony  or  witness  in 
said  suit,  and  that  he  is  in  one  of  the  vocations  above  specified,  to 
proceed  to  take  their  or  either  of  their  depositions,  in  the  same  man- 
ner and  under  the  same  regulations  and  restrictions,  as  is  now  usual 
and  lawful  in  taking  depositions  of  non-resident  citizens. 

§  7.  The  governor  of  the  state  shall  have  power  to  nominate,  ap- 1833— (90) 
point,  and  commission  one  or  more  persons  in  each  of  the  other  states  q^:^^^^  ^ 
of  the  United  States,  and  in  the  District  of  Columbia,  who  shall  be  appoint  com- 
authorized  to  receive  and  reduce  to  writing,  the  testimony  or  deposi-  ^tter^vutet!' 
tion  of  any  witness  or  witnesses,  person  or  persons,  who  may  come 
before  him  and  depose,  concerning  any  matter  or  thing,  suit  or  con- 
troversy, within  the  state  of  Alabama. 

§  8.  The  testimony  or  deposition  thus  received  and  reduced  to  n.  see,  9. 
writing,  when  duly  sworn  to  and  subscribed  by  the  witness  deposing,  Jjjji,"^!? 
and  certified  by  the  said  commissioner  under  his  hand  and  seal,  may  be  n^kc 
be  used  in  any  of  the  courts  of  law  or  equity  in  this  state,  and  shall 
have  the  same  validity  as  the  depositions  of  witnesses  taken  under  * 

and  by  virtue  of  the  laws,  as  they  have  heretofore  existed:  Froinded^^n^f^^ 
That  nothing  in  this  act  contained,  shall  be  so  construed  as  to  prevent 
the  taking  of  testimony  by  deposition,  in  the  same  manner  and  under 
the  same  rules  and  regulations,  as  heretofore  prescribed  by  law^ 

§  9.  The  commissioners  aforesaid,  shiill  have  full  power  and  au-  n.  See.  % 
thority  to  receive  the  acknowledgment  of  all  deeds  and  conveyances  ^Sll?i*J?**"' 
of  real  and  personal  property,  lying  and  being  within  this  state,  which  pointed  to 
are  executed  without  this  state,  and  also  may  receive  the  prooif  of  all  iTnowMf- 
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inento  of      wills  and  testaments,  bequeathing  any  property  within  this  state,  which 

^^  *°^     shall  be  executed  withoot  this  state,  ia  the  same  manner  and  under 

the  same  regulations,  as  officers  appointed  for  that  purpose,  by  the 

law  of  the  state  or  district,  for  which  said  commissioners  may  have 

Which  may  been  appointed  and  commissioned ;  which  deeds  and  conveyances 

be  recorded,  gj^^jj  ^^  admitted  to  record  in  the  county  where  said  real  or  personal 

property  may  lie  or  be,  when  the  acknowledgment  of  the  same  shall 

have  been  duly  certified  before  the  commissioner  receiving  the  same 

cnpipfl  there-  Under  his  hand  and  seal ;  and  copies  of  such  will  and  testaments  shall 

dcBoe?^"^    be  admitted  to  probate  in  the  county  where  the  property  bequeathed 

shall  lie  or  be,  when  proof  of  the  same  shall  have  been  duly  certified 

by  the  commissioner  before  whom  the  same  was  made  under  his  hand 

ProTiao.       and  seal :  Provided,  That  such  copies  shall  be  liable  to  be  contested 

and  controverted  in  the  same  manner  as  the  original  might  have  been. 

lb.  sse.  4.  §  10.  Each  of  the  said  commissioners  so  appointed  and  commis- 

^"u^fiTe  af-  s>oi^^^'  shaM,  (if  he  intends  to  accept  his  said  appointment,)  as  soon  as 

fidavit,  sui.  convenient,  file  in  the  office  of  the  secretary  of  sute  of  this  state,  an 

affidavit,  subscribed  and  sworn  to  before  some  officer  competent  to 

administer  oaths,  by  which  he  shall  swear  that  he  will  correctly  and 

faithfully  discharge  his  said  office  of  commissioner,  according  to  the 

best  of  his  skill  and  judgment,  which  affidavit  shall  be  certified  by  the 

Tenure  of  of- officer  before  whom  the  same  shall  have  been  made  ;  and  fortber,  the 

^^*  said  commissioners  shall  hold  their  offices  during  the  pleasure  of  the 

governor. 
n.see.s.  §  11.  The  secretary  of  state  shall  inscribe  in  some  book,  kept  for 
«wie\ore?^  that  purpose,  the  names  of  all  commissioners  aforesaid,  who  have 
gifltercom-  signified  their  acceptance  of  their  said  offices,  by  filing  the  affidavit 
!niaroea'and  aforesaid,  together  with  the  places  where  they  may  reside,  and  for 
which  they  have  been  appointed ;  and  shall  forward  to  each  of  the 
clerks  of  the  county  courts  of  this  state,  a  certificate  or  certificates  of 
the  appointment  of  such  commissioners,  and  the  place  where  each  re- 
sides, within  a  convenient  time  after  the  acceptance  of  the  said  com- 
missioners shall  have  been  so  signified,  which  certificate  or  certificates 
shall  be  kept  in  the  offices  of  the  said  clerks,  and  may  be  referred  to 
by  any  person  or  persons  desirous  thereof. 

NoTs. — ^For  the  manner  of  taking  depontions  in  contested  elections  of 
members  of  the  general  aaaembly.  See  *<  Elections— Mode  of  contesting." 


DESCENTS. 

Con.  Ala.  §  1.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  of 
^'^{  natural  death :  if  any  person  shall  be  killed  by  casualty,  inhere  shall 
Nn'forfinture  bc  no  forfeiture  by  reason  thereof. 

1^^^")^^'     §  ^*  ^ben  any  person  shall  die  seized  of  any  estate  or  inheritance 

See.  16.        in  lands,  tenements,  or  hereditaments  not  devised,  the  same  shall  de- 

mtait!  bow  scend  to  his  or  her  children,  and  their  descendants,  in  equal  parts  ; 

todeMKod.    ijie  descendants  of  the  deceased  child  or  grand-child  to  take  the  share 

of  their  deceased  parent,  in  equal  parts  among  them ;  and  when  there 

shall  be  no  children  ol  the  intestate,  nor  descendants  of  such  children, 

then  to  the  brothers  and  sisters  of  the  intestate,  and  their  descendants, 

in  equal  parts  ;  the  descendants  of  a  brother  or  sister  of  the  intestate 

to  have  in  equal  parts  among  them,  their  deceased  parent's  share ;  and 

where  there  shall  be  no  children  or  descendants  of  them  or  any  of 

them,  and  no  brothers  or  sisters,  or  desceodants  of  them,  or  any  of 
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theiD,  then  to  the  father  if  he  be  living,  if  not,  to  the  mother  of  the 
intestate  ;  and  if  there  be  no  children  of  the  intestate,  or  descendants 
of  such  children,  and  no  brothers  or  sisters,  or  descendants  of  them, 
DOf  father  or  mother,  then  snch  estate  shall  descend  in  equal  parts  to 
the  next  of  kin  to  the  intestate,  in  equal  degree,  computing  by  the 
roles  of  the  ci? il  law ;  and  there  shall  be  no  representation  among 
collaterals,  except  with  the  descendants  of  the  brothers  and  sisters  of 
the  intestate ;  and  there  shall  in  no  case  be  a  distinction  between  the 
kindred  of  the  whole  and  half  blood,  except  the  kindred  of  the  whole 
blood  in  equal  degree  shall  be  preferred  to  the  kindred  of  the  half 
blood  in  the  same  degree;  saving  to  the  widow  of  the  intestate,  inwMow*! 
aH  eases,  her  dower.     And  where  there  shall  be  no  children  of  such  '^o**?*^ 


intestate,  nor  descendants  of  them,  then  the  widow  shall  have  as  her  S^dinu. 
dower,  one-half  of  such  beibre-mentioned  estate  of  her  deceased  hus- 
band. 

$  3.  Where  a  man,  having  by  a  woman  a  child  or  children,  shall  i^Siir.  la 
afterwards  intermarry  with  such  woman,  such  child  or  children,  if  re- f^'^J^^riT 
cognized  by  him,  shaU  be  thereby  legitimated.  m^ti?'^' 

I  4.  Bastards  shall  be  capable  of  inheriting,  or  of  transmitting  in-  kSiH:^) 
heritance  on  the  part  of  their  mother,  in  like  manner  as  if  they  had  gJ^t^Vdi  to 
been  lawfully  begotten  of  such  mother ;  and  shall  also  be  entitled  to  inherit  oa 
a  disuibntive  share  of  the  personal  estate  of  any  of  their  kindred,  on  [^  ^'^. 
the  part  of  their  nu>ther,  in  like  manner  as  if  they  had  been  lawfully 
begotten  of  soch  mother. 

§  5.  The  kindred  of  any  bastard  on  the  part  of  his  mother,  shall  hen.su.i, 
entitled  to  the  distribution  of  the  personal  estate  of  such  bastard,  in  j^fiid?,^*!^ 
like  manner  at  if  such  bastard  had  been  lawfully  begotten  of  his  have  distn- 
mother.  etuie. 

§  6,  When  two  or  more  persons  hold  an  estate,  real  or  personal,  i8ii-(i) 
jointly,  and  one  joint-tenant  dies  before  severance,  his  interest  in  said  t^taletin 
joint  estate  shall  not  aurvive  to  the  remaining  joint-tenant,  or  }^^^^  ^"*^^'^!!l^^ 
tenants,  but  shall  descend  to,  and  be  vested  in  the  heirs  or  other  legal  a*  tbough 
repreeeaiaiives  of  such  deceased  joint-tenant,  in  the  same  manner  as  ifMvend. 
his  interest  had  been  severed  and  ascertained. 

NoTx. — Postbomoui  children  not  provided  for  by  will,  are  entitled  to  inherit 
as  ia  case  of  intestacy. — Sec  «*  Wills,**— §  6. 


DISQUALIFYING  LAWS. 

§  1.  Laws  shall  be  made  to  exclude  from  office,  from  suffrage,  and 
from  serving  as  jorors,  those  who  shall  hereafter  be  convicted  of  bribe-  ^^'  ^^' 
ry,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors.  sm.5. 

§  2.  Any  person  who  shall  be  convicted  of  bribery,  forgery,  perjury, 
larceny,  subornation  of  perjury,  receiving  stolen  goods,  knowing  them  J^T^^^ 
to  be  stolen,  or  shall  be  convicted  of  stealing,  or  altering,  or  defacing  certain 
any  record,  with  intent  to  defraud,  shall  be  disqualified  from  holding,  q"2|Jffy  t^m 
or  exercising  any  office  under  this  state,  from  serving  as  a  juror  in  any  ^''^'^^jj^f* 
suit,  from  giving  testimony  before  any  judicial  tribunal  in  this  state,  orwrvinf'u 
and  from  voting  at  any  election  therein.  {JJJJJ  ®'  ^^^' 

Vom, — Disqualification  for  embezzlement  by  bank  officers. — See  •*  Bank  of 
the  State  of  Alabama,*'^-^  19.  Branch  at  Montgomery,—^  8 ;  at  Decatur,— §  7 ; 
at  IfolMle,^^  a  Assessors  and  collectors  of  Uxes,  convicted  of  making  a  false 
and  fraudulent  retmn,  shall  be  thenceforth  incapable  of  holding  any  office  of 
profit,  honor,  or  tniit  within  this  state.— See  "  Taz€s»"— ^  46^— See  abo 
•<  Duemng,"-^  10. 

17 
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DIVORCES.* 


Con.  Ala.  §  1.  DivoRCEs  from  thebonds  of  matrimoDy  shall  not  be  granted  but 
^12  in  cases  provided  for  by  law,  by  suit  in  chancery ;  and  no  decree  for 
Divorces,      such  divorce  shall  have  effect  until  the  same  shall  be  sanctioned  by 

two-thirds  of  both  houses  of  the  general  assembly. 
1824-(15)         §  2*  Where  a  marriage  hath  been  heretofore,  or  shall  be  hereafter 
ca*  *'  of di-  contracted  and  celebrated  between  any  two  persons,  and  it-  shall  be  . 
totoS"  °      adjudged  that  either  party  at  the  time  of  the  contract  was,  and  still  is, 
Natural  im-  naturally  impotent,  in  every  such  case,  it  shall  be  lawful  for  the  injur- 
poiency.       ^j  person  to  obtain,  in  manner  heretofore  provided  by  law,  a  divorce 

from  the  bonds  of  matrimony. 
i83M»)         §  3.  The  several  circuit  courts  of  this  state  are  hereby  invested  with 
S^'J*  «.„►*  full  power  and  authority,  to  decree  divorces  in  the  manner  prescribed 

Circuit  court ,        r  •..i.n*'.  !.•.  •<•  «»»i 

may  grant    by  law,  and  m  the  following  cases,  that  is  to  say:  in  favor  of  the  hus- 
S«iTf'ad*ui- ^2i"<^»  where  his  wife  shall  have  been  taken  in  adultery,  or  voluntarily 
tery,  aban-    left  his  bed  and  board  for  the  space  of  three  years,  with  intention  of 
mnd"^treiDe  abandonment;  and  in  favor  of  the  wife,  where  her  husband  shall  have 
cruelty.        jeft  her  for  the  space  of  three  years,  with  intention  of  abandonment; 
or  where  he  shall  have  abandoned  her,  and  lived  in  adultery  with  ano- 
ther woman ;  or  where  his  treatment  to  her  is  cruel,  barbarous,  and 
inhuman.  > 

183(M3B)  §  4.  In  the  cases  before-mentioned,  the  party  desirous  of  obtaining 
ATOitcation  *  divorce,  may  apply  to  the  circuit  court  of  that  county,  in  which  he 
for  divorce  to  or  sho  resides,  by  a  bill  in  chancery,  stating  the  grounds  of  the  appli- 
lo  dbancery.  cation.  On  which  such  proceedings  shall  be  had  as  are  usual  in  other 

suits  in  chancery. 
ih.see.3.         §  5.  If  the  court  shall  be  satisfied  thajt  the  defendant  is  not  a  resi- 
non-resideQt  ^^"^  ^^  ^^^^  State,  order  of  publication  shall  be  made  as  in  other  cases 
defendants,   of  non-resident  defendants,  except  that  the  order  shall  succinptly  state 

the  object  of  the  bill. 
ih.see.4.  §  6.  The  defendant  may  appear  and  answer  the  complainant's  bill, 
^/y^anawer  without  oath,  denying  the  allegations  thereof,  or  if  the  defendant  shall 
without  fail  to  appear  and  answer,  the  cause  may  be  set  down  for  trial,  but  the 
Bin  not  con.  bill  shall  not  be  taken  for  confessed,  but  proof  shall  be  required  to 
Smm  of  an.  *"PI^^^  ^^®  allegations  thereof,  as  in  cases  where  they  are  decided  by 
swer.  answer. 

jb.see.s.  §  7.  The  court  may  pronounce  a  decree  for  a  divorce  according  to 
^reieuTof. *^®  provisions  of  this  act;  but  such  decree  shall  not  operate  so  as  to 
fending  par-  release  the  offending  party,  who  shall  remain  nevertheless  subject  to 

«  An  act  passed  March  10, 1803,  entitled  *<  An  act  concerning  divorce  and 
alimomy,"  provides: — 

Sec.  3.  That  divorces  from  the  bond  of  matrimonjr,  shall  be  decreed  in  cases 
where  the  parties  are  within  the  degrees  prohibited  by  law,  in  cases  where 
cither  party  is  naturally  impotent,  and  in  case  of  adultery  in  either  of  the  par- 
ties, and  aUo  for  wilful,  continual,  and  obstinate  desertion,  for  the  term  of  five 
years  <  but  the  decree  or  aentenee  of  divorce^  in  auch  eaaea,  shall  not  render  illegiti' 
mate  the  issue  bom  under  suck  marriage. 

Sec.  4.  That  divorces  from  the  bond  of  matrimony  shall  also  be  decreed, 
where  either  of  the  parties  had  another  wife  or  husband,  living  at  the  time  of 
such  second  or  other  marriage,  and  that  all  marria^^  where  other  of  the  pariiea 
afiaU  haoe  a  former  unfe  or  husband  living  at  the  time  of  such  marriage^  shall  be 
invalid  Jrom  the  beginning,  and  absohUay  void. 

The  act  of  December  23,  1824,  repeals  this  law  as  to  all  the  grounds  of  di- 
vorce above  specified,  except  that  of  "natural  impotency,"  eofUinuing  at  the 
time  of  the  implication  for  a  divorce  by  the  party  injured.  The  concluding  part 
of  each  section,  however,  sugg^ts  obvious  reasons  why  they  should  be  re- 
tained, at  least  in  this  form. 
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an  the  pains  and  penalties  which  the  law  prescribes  against  a  marriaffe, 
where  a  fonnef  wife  or  husband  is  living. 

§  8.  The  court  pronouncing  the  decree  of  divorce,  shall  also  decree  n.  sk.  s. 
and  order  a  division  of  the  estate  of  the  parties,  in  such  way  as  to  ^'^"'^^r- 
them  shall  seem  just  and  right,  having  due  regard  to  the  rights  of  each 
party  and  their  children,  if  any  :  Provided  however^  That  nothing 
herein-contained  shall  be  construed  to  compel  either  party  to  divest 
bim  or  herself  of  the  title  to  real  estate. 

§  9.  Pending  a  suit  for  a  divorce,  the  court  may  make  such  tempo-  />•  stc.  i. 
rary  orders  respecting  the  property  and  parties,  as  they  shall  deem ^Sm^^ 
equitable. 

$  10.  When  a  decree  shall  be  rendered  for  a  dirorce,  it  shall  be  the  a.  ^^.r. 
duty  of  such  court  to  make  out,  at  the  request  of  the  party  in  whose  ^[^^^ 
&vor  the  decree  is  rendered,  a  complete  copy  of  the  record  and  evi-  be  detiveWsd 
deace  in  said  suit,  which  shall  be  certified  by  said  clerk,  and  by  him  b^of^^ 
sealed  up  and  directed  to  the  speaker  of  the  house  of  representatives  prennu- 
of  the  state  of  Alabama,  and  endorsed  thereon  that  it  is  a  decree  for  a  ^^'^ 
divorce;    which  decree  and  proceedings  shall  be  delivered   to  said 
speaker  by  the  party,  or  his  or  her  attorney,  applying  for  the  same, 
within  and  during  the  ensuing  session  of  the  legislature. 

§  11.  It  shall  be  the  duty  of  the  speaker  of  the  house  of  repre- /».  j^.  9. 
sentatives,  in  the  presence  of  the  members  of  the  house,  to  open  such  ^^^** 
record,  and  cause  the  same  to  be  read  and  proceeded  on  according  to     ^' 
the  constitution  of  the  state  of  Alabama. 

§  12.  If  it  appears  to  the  court  that  the  adultery  complained  of  is  ib(»-{S) 
occasioned  by  collusion  of  the  parties,  and  done  with  intention  to  ^liu^we 
procure  a  divorce,  then  no  divorce  shall  be  decreed.  adultery  tn- 

§  13.  If  any  persons  cohabit  together  after  the  divorce,  for  the'^.^g^ 
cause  of  adultery,  such  persons  so  offending;  shall  be  liable  to  all  ^e'*®|^^^fj'^ 
pains  and  penalties  provided  by  the  laws  then  existing  against  adul- ^r  dltvra* 

lery.  ^  •duttery. 

§  14.  K  it  shall  apjpear  that  the  complainant  has  been  guilty  of  1834-<15) 
adultery,  and  has  admitted  the  defendant  into  conjugal  society  or  em-  |J^  ^nst 
braces,  after  he  or  she  knew  of  the  criminal  fact,  or  that  the  said  plain- tiivoros. 
tiff  (if  the  husband)  allowed  of  his  wife's  prostitution,  it  shall  be  a 
bar  against  a  divorce  for  such  previous  misconduct. 

§  15.  In  all  cases  where  both  parties  shall  be  guilty  of  adultery,  iiih.see.x 
shaU  be  a  bar  to  a  divorce.  ^^^^  '^"*' 

^  16.  In  order  to  prevent  collusion  between  the  parties,  in  no  case  ^  ^4. 
shall  the  confession  of  them,  or  either  of  them,  be  taken  or  received  notevidence. 
as  evidence  in  any  case  of  divorce. 

§  17.  In  no  case  of  divorce  shall  the  party  against  wh6m  such  di- /».««.  5. 
vorce  may  be  granted,  or  who  may  have  been  guilty  of  any  of  the  Si^i^Sr, 
offences  upon  which  such  divorce  may  have  been  granted,  be  allowed  the  party  in' 
to  marry  again ;  and  in  case  tlie  said  party  shdl  marry  again,  such  *"  ^  ^^' ' 
marriage  is  hereby  declared  null  and,  void ;  and  the  party  so  marrying 
again  shall  be  liable  to  such  penalties  as  are  prescribed  for  the  crime 
of  adultery. 

§  18.  No  person  shall  be  permitted  to  commence  a  suit  in  chancery  n.  »e.  e. 
for  a  divorce,  until  he  or  she  shall  have  been  an  inhabitant  of  this  ^JJP'Ji"^"* 
state  at  least  three  years  immediately  preceding.  '^a^  '  he 

§  19.  Divorce  from  bed  and  board  may  be  granted  for  extreme  era-  sut? 
elty  in  either  of  the  parties,  on  the  application  of  the  party  a^rieved,  ^j^^- 
by  the  same  proceedings  in  the  circuit  court  of  the  county,  m  which  from  bed  and 
the  complainant  may  reside,  as  are,  or  may  be  required  by  law  to  be  ^"'^' 
had,  on  bill,  praying  divorce  from  the  bonds  of  matrimony,  and  the 
divorce  of  such  circuit  court  shall  be  final. 
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A  20.  The  courts  of  chancery  shall  have  powor  in  all  cases  of  seps^ 
ration  between  man  and  wife,  and  neither  party  snail  obtain  a  divorce^ 


1833-(I) 
See.l. 

courts  in  to  givc  the  custody  and  education  of  the  children  to  either  the  father 
JaSJn  b^**  or  mother,  as  to  them  may  seem  right  and  proper,  haying  regard  to 
tween  man  x\y^  prudenco  and  ability  of  the  parents,  and  the  age  and  sex  of  the  child 

may  assign    Or  Cnildren. 

2thcr""*  §  ^^*  ^^^  courts  of  chancery  shall  have  power,  in  cases  of  the 
]833-<]5)  separation  of  parents,  to  permit  either  the  mother  or  father  to  have 
^'  ^'  the  care  and  education  of  the'  children,  or  any  of  them,  as  to  said 
courts  may  seem  just  and  proper;  to  be  determined  and  decided  on 
the  petition  of  either « party  ;  and  in  the  meantime  to  issue  any  injane- 
tion,  or  make  any  order,  that  the  safety  and  well*being  of  any  such 
children  may  require. 


DOWER. 

160M1)  §  !•  The  widow  may  in  all  cases  waive  the  provision  made  for  her 

Widow  may  ^^  *^®  ^*^^  ®^  ^^^  deceased  husband,  and  claim  her  dower,  which 
waive  pro-  shall  be  assigned  her  accordingly ;  in  which  case  she  shall  receive  no 
wUK^nd  part  of  such  provision,  unless  it  appears  plainly  by  the  will  that  the 
claim  her     testator  intended  it  in  addition  to  her  dower. 

/ft.^'.  17/  §  2,  When  the  estate  of  any  testator  or  intestate  shall  be  represenl- 
dowerTwben®^  insolvent,  and  shall  not  be  sufficient,  both  real  and  personal,  to  pay 
the  estate  ia  the  just  debts,  the  widow  of  such  testator  or  intestate  shall,  though  there 
^°^^^^'  be  no  children  or  descendants  to  them  of  such  testator  or  intestate,  be 
endowed  with  one-third  only  of  the  lands,  tenements,  and  heredita- 
ments of  h^r  deceased  husband,  anything  in  this  act  to  the  contrary 
msie  XM.     notwithstanding.* 

18]8^*(14)        §  3.  When  any  person  shall  die  intestate,  or  shall  make  his  last 
Hoi/ih©  wi-^*^  ^"^  testament,  and  not  therein  make  any  express  provision  for 
doTahaUbehis  wife,  by  giving  and  devising  unto  her  such  part  or  parcel  of  his 
wbeTtlto     ^^^  ^^^  personal  estate,  as  shall  be  fully  satisfactory  to  her,  such  widow 
buBband  diea  may  signify  her  dissent  thereto  in  the  superior  or  county  court  in  the 
atae^isMnu  county  whcrcin  she  resides,  at  any  time  within  one  year  afWr  the 
tobia^riu.   probate  of  such  will,  and  then  and  in  that  case  she  shall  be  entitled 
to  dower  in  the  following  manner,  to  wit:  one-third  part  of  all  the 
lands,  tenements,   and  hereditaments,  of  which  her  husband  died 
seised,  and  possessed,  or  had  before  conveyed,  whereof  said  widow 
had  not  relinquished  her  right  of  dower,  as  heretofore  provide  for 
by  law,  which  third  part  shall  be  and  inure  to  her  proper  use,  benefit 
and  behoof,  in  and  during  the  term  of  her  natural  life ;  in  which  said 
third  part  shall  be  comprehended,  the  dwelling-house  in  which  her 
husband  shall  have  been  accustomed  most  generally  to  dwell  next  be- 
fore his  death,  together  with  the  offices,  out-houses,  buildings,  and 
other  improvements  thereunto  belonging,  or  appertaining:  Provided^ 
That  if  it  should  appear  to  the  judges  or  justices  of  the  court  to  whom 
application  is  made,  that  the  whole  of  the  said  dwelling-house,  out- 
houses, buildings,  and  other  improvements  thereunto  appertaining, 
cannot  be  applied  to  the  use  of  the  widow,  without  manifest  injustice 
to  the  children,  or  other  heirs,  then,  and  in  that  case,  such  widow 
shall  be  entitled  to  such  part  only  as  the  court  may  deem  reasonable 
and  just.t 

*  When  the  deceased  husband  has  left  no  Hneal  deaeendanta,  the  widow  is  to 

be  endowed  with  one-half  of  his  real  estate:  See  **  Descent^" §  ^S^^— unless 

his  estate  be  insolvent,  as  above, — §  2. 
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$  4.  When  a  hmbaBd  dies  intestate,  or  shall  make  his  last  will  Bx^ih.8K.% 
tesument,  and  not  make  prorision  therein  for  his  wife,  as  expressed  ^are  ?r'tiie 
in  the  first  section  of  this  act,  she  shall  be  entitled  to  slmre  in  the  per-  per9on«ie»- 
sonal  estate,  in  the  following  manner,  to  wit :    "if  there  be  no  children,  [a^a95^35) 
or  if  there  be  but  one  child,  she  shall  be  entitled,  out  of  the  residue  •^-  ^O 
left  after  paying  the  debts  of  the  deceased,  to  one-half:  if  there  be 
more  than  one  child,  but  not  more  titan  four,  in  that  case  she  shall  be 
entitled  to  a  child^s  part;  but  if  there  be  more  than  four  children, 
then,  and  in  that  case,  she  shall  be  entitled  to  one-fifth  part  in  absolute 
right. 

§  5.  It  shall  be  lawful,  after  the.  passing  of  this  act,  for  any  widow  nsecz. 
claiming  dower,  to  file  her  petition  in  the  superior  or-eounty  court,  in  ^ie'^^iSSn 
the  county  where  her  husband  shall  have  usually  dwelt  next  before  for  £»r  aow 
his  death,  setting  fortli  the  nature  of  her  claim,  and  particularly  speci-^* 
fying  the  lands,  tenements,  and  hereditaments  of  which  she  claims 
dower,  and  praying  that  her  dower  may  be  allotted  to  her ;  whereupon 
the  said  court  shall  issue  their  writ  to  the  sheriff,  commanding  him  to 
aommon  five  discreet  freeholders,  as  commissioners,  connected  with 
the  parties  neither  by  consanguinity  or  affinity,  and  entirely  disinter- 
ested, who,  upon  oath,  which  oath  the  sheriff  is  hereby  authorized  to 
administer,  shall  allot,  and  set  ofi*  by  metes  and  bounds  to  the  said  Portion  to  be 
widow,  ooe-third  part  according  to  quantity  and  quality,  of  all  the  ^^n? 
lands,  tenements,  and  hereditaments  in  said  county,  and  shall  put  her  iwands. 
in  possession  of  the  same,  which  possession  shall  vest  in  her  an  es- 
laie  for  her  natural  life ;  and  where  she  has  claim  to  dower  to  lands 
lying  in  difierent  counties,  she  may  proceed  in  the  supettor  or  county 
court  of  the  county  where  such  land  may  lie,  and  make  recovery  in 
manner  as  is  hereby  directed ;  and  the  sheriff  and  commissioners  shall 
also  at  the  same  time  allot  and  set  off  to  such  widow  her  portion  of  porUon  of 
the  personal  estate  of  which  her  husband  died  possessed,  and  to[^[^^|J,^. 
which  by  this  law  she  shall  be  entitled,  which  part  or  portion  shall  lottwi  by 
be  and  inure  to  such  widow,  her  heirs,  execators,  administrators,  and^^^JJuon- 
assigns,  for  ever.  en. 

^  6.  The  proceedings  upon  such  petitions  for  dower  shall  be  in  a  /*•  ^f 
summary  way,  and  the  court  shall,  at  their  firtt  term  when  such  peti-  on  petitlor 
tion  is  filed,  proceed  to  hear  and  determine  as  to  them  shall  seem  ja8t<o^>*uiiiM- 
and  right:  Provided^  That  the  pai^  petitioning  for  dower  shall  give'^' 
ten  days  previous  notice  to  the  executors  or  administrators,  by  serving 
them  with  a  copy  of  said  petition ;  and  where  there  are  no  executors 
or  administrators,  or   where  they  do  not  reside  in  the  county  of 
the  residence  of  such  widow,  or  where  the  widow  shall  be  .the 
executrix  or  administratrix,  then  she  shall  give  the  said  notice  by  ad- 
vertisement in  one  of  the  newspapers  published  in  the  territory,  near- 
est to  the  residence  of  such  widow,  to  be  puUisbed  four  times  in  suc- 
cession. 

§  7.  It  shall  be  lawful  for  the  widow  to  retain  the  full  possession  ofnsecs. 
the  dwelling-house,  in  which  her  husband  most  Qsually  dwelt,  next  ^taln^po^ 
before  his  death,  together  with  the  out-houses,  offices,  or  improve-  J^^T*.,'"' 
ments  and  plantation  thereunto  belonging,  firee  from  molestation  andugoed.*'^ 
rent,  until  she  shall  have  her  dower  assigned  her. 

§  8.  Whenever  any  person  shall  die  leaving  a  widow  not  satisfac-  i8is-(0) 
lorily  provided  for,  acoordinff  to  the  act  of  the  general  assembly,  cTrtain 
passed  on  the  22d  da^  of  December  1812,^  any  land,  the  title  to  unds  waiijeft 
which  shall  be  eecured  in  conformity  to  the  provisions  of  this  act,"  '^  ^^^' 

1  The  second  act  under  tbb  title. 

'  Lands  purchased  of  the  United  Statss,  for  which  partial  payments  only 
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shall  be  subject  to  the  dower  of  the  said  widow,  in  the  same  manner 
as  if  the  title  had  been  complete  at  the  time  of  the  death  of  her  hus- 
band.^ 


DUELLING.* 

Con.  Ala.         §  I*  The  general  assembly  shall  hare  power  to  pass  snch  penal 
An.  6.         121^8  to  suppress  the  evil  practice  of  duelling,  extending  to  disqualifi- 
cation from  office,  or  the  tenure  thereof,  as  they  may  deem  expedient. 
iR04-a)  Whereas,  from  a  false  sense  of  honor,   the  inhuman,   injurious, 

^^'^*°^^'  and  detestoble  practice  of  duelling,  has  been  too  oAen  and  unhappily 
resorted  to  as  a  mode  of  adjusting  or  settling  differences  of  smaU 
magnitude  between  individuals :  3nd  whereas^  this  barbarous  and 
savage  conduct  has  of  late  obtained  a  great  degree  of  prevalence,  to 
the  destruction  of  the  lives  of  some  valuable  members  of  society,  and 
involving  the  feelings  of  others,  who  from  principle,  and  respect  for 
the  laws  of  their  country,  will  not  engage  in  this  pernicious  practice: 
See.  1.  §  2.  Be  it  therefore  enacted,  ^c.  That  from  and  aAer  the  passing  of 

reildinj  am- ^^^^  act,  if  any  person  or  persons  shall  deliver,  offer,  or' send  any 
▼eyinR.  or     challenge  in  writing,  verbally,  or  otherwise,  to  fight  a  duel,  or  sh^ 
Sai^n^,     accept  such  challenge,  or  shall  fight  a  duel,  and  neither  of  the  parties 
and  for  fight- be  killed,  or  shall  be  the  bearer  of  such  challenge,  knowing  the  same 
ing  duel.      ^  ^  g^^^  .  ^i^g  person  or  persons  so  offending,  their  aiders,  or  abet- 
tors, and  each  of  them,  shall,  on  conviction  thereof,  be  fined  in  the 
sum  of  one  thousand  dollars,  and  be  imprisoned  twelve  calendar 
months,  and  be  rendered  incapable  of  holding  any  office  of  honor, 
profit,  or  trust,  under  the  government  of  this  territory,  for  and  during 
the  term  of  five  years  from  the  time  of  such  conviction. 
ih.sec.9.         §  3.  If  any  person  or  persons,  residing  or  being  in  this  territinry, 
^dueuu^  shall  promote,  concert,  plan,  or  in  any  manner  encourage  the  fighting 
ject  to  like    of  a  duel  between  persons  residing  or  being  in  this  territory,  whether  . 
penalty.       ^^  g^^,^  ^^^^  ^  fought  or  not  within  this  territory  or  elsewhere, 
such  person  or  persons  shall  be  subject  to  the  pains  and  penalties  pre> 
scribed  in  Uie  preceding  section  of  this  act. 
n.  See.  3.         §  4.  If  any  person  residing  or  being  in  this  territory,  do  here- 
duei*  mu?-*  ^^^  actually  fight  a  duel,  and  eith^  of  the  combatants  be  killed,  the 
der/and  Iran,  survivor,  with  such  Other  person  or  persons  who  may  have  aided  or 
deattal**  ^^^^  assisted  in  the  said  duel,  shall  be  deemed  guilty  of  wilfiil  murder,  and 

on  conviction  thereof,  shall  suffer  death. 
jb.  See.  4.  §  5.  ^nd  whereas,  persons  guilty  of  the  crimes  specified  in  tbe 
foregoing  section  escape  punishment  through  want  of  sufficient  testi- 
mony, occasioned  by  die  secret  combination  of  the  parties  concerned: 
juatieetoar-  Be  it  therefore  further  enacted^  When  other  evidence  cannot  be  had 
mine' all  per^  of  offeuccs  Committed  against  this  act,  it  shall  and  may  be  lawful  for 
sons  suspect-  any  justice  of  the  peace,  upon  his  own  knowledge,  or  strong  suspi- 

have  been  made  at  the  time  of  the  tettator^a  or  intestate's  death,  and  the  tiUe 
is  afterwards  completed  by  the  executor  or  administrator. 

1  The  widow  shall  also  be  endowed  of  estates  for  use,  in  whicb,  fixnn  the 
nature  of  her  interest,  the  right,  if  a  legal  one,  would  have  entitled  her  to  dow- 
er.— See  "  Conveyances,"--^  38. 

«  Ihis  properly  belongs  to  the  general  head  of  •*  Crimes  and  Misdemeanors:" 
— but  as  the  legislature  has  thought  fit  to  make  it  the  subject  of  a  distinct  system 
of  laws,  and  as  those  relating  to  the  duelling  oath  contain  nothing  of  a  penal 
character,  a  separate  title  for  all  the  enactments  on  thb  subject  was  deemed 
preferable. 
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cion  of  sach  offences,  or  on  credible  information  thereof,  to  him  given 
on  oath  or  otherwise,  to  issue  a  sammons,  or  at  his  discretion,  a  warrant 
in  the  nature  of  a  capias^  against  any  person  or  persons  suspected  to 
be  concerned  in  such  offences,  which  summons  or  warrant  shall  be 
returnable  before  one  or  more  justices  of  the  peace,*  who  are  hereby- 
empowered,  if  necessary,  to  issue  interrogatories  in  the  premises  to 
such  person  or  persons,  and  to  compel  them  to  answer  the  same  fully 
upon  oath ;  and  in  case  of  their  refusal,  to  cause  them  to  be  confined 
until  they  shall  comply:  Providedy  That  the  person  or  persons  so  Persons  an- 
answering  fully  and  satisfactorily,  shall  be  wholly  and  entirely  released  f^to'te/x- 
and  discharged  from  all  mi^iner  of  punishment  for  such  offence  or  onerated. 
offences  as  he  or  they  may  be  implicated  in,  by  his  or  their  answers 
as  aforesaid ;  and  the  justice  before  whom  such  testimony  is  deliver- 
ed, shall  take  recognizance  or  recognizances  of  such  person  or  per- 
sons, binding  him  or  them  to  appear  at  the  succeeding  superior  court 
for  the  district  or  county  in  which  the  offender  or  offenders  shall  re- 
side, as  in  other  cases.    . 

§  6.  Each  and  every  justice  of  the  peace  and  attorney  general^  in  n.  see.  5. 
this  territory,  is  hereby  enjoined  to  carry  this  act  into  strict  execution,  J?^.  i^nd"*^ 
and  prosecute  all  offenders  within  the  meaning  thereof.     And  if  any  "fi'ci.^or*. 

•  i»  .!_  .*  I    L      •         I  1    J  •    r       Penalty  for 

justice  of  the  peace  or  attorney  general,  having  knowledge  or  mfor-  neglect. 
nation  of  any  offence  committed  against  this  act,  shall  fail  to  perform 
Ike  several  duties  required  of  them  respectively,  such  neglect  of  duty 
is  hereby  declared  to  be  a  misdemeanor,  and  for  which  such  justice 
or  attorney  general  shall  be  removed  from  office,  and  be  rendered 
incapable  of  holding  any  office  of  honor,  trust,  or  profit,  under  the 
government  of  this  territory,  for  and  during  the  term  of  two  years 
Cfaereafter. 

§  7.  All  fines  and  forfeitures  which  shall  be  incurred  under  this  act,  n.  Bee.  6. 
shall  be  eoUecied  by  the  sheriff  of  the  particular  county  where  such  fdU^t^^^d 
offender  or  offenders  reside,  and  paid  by  him  into  the  territorial  appropriated, 
treasury. 

§  8.  No  person  residing  within  the  state,  or  being  within  the  limits  1819— (i3) 
thereof,  shall  fight  a  duel,  nor  shall  any  person  send  or  give  a  challenge  Fighting  and 
either  in  writing,  verbally,  or  otherwise,  to  fight  a  duel.  (1)  ^^^^truS' 

§  9.  If  any  judge  of  the  circuit  court,  or  justice  of  the  county  court,  n^sJ.  2. ' 
or  justice  of  the  peace  within  this  state,  have  just  or  probable  grounds  l^^^^j,^' 
of  suspicion  that  any  person  or  persons  are  about  to  be  engaged  in  a  required  to 
duel,  they,  or  either  of  them,  shall  by  this  act  have  power,  and  be  JJ^^JJ^^'* 
oompelleid  to  issue  a  warrant  to  any  constable,  sherifi,  or  in  the  ab-  about  to 
sence  of  these  officers,  to  any  person  who  is  not  a  qualified  peace- a nd^md*^'* 
officer,  to  take  the  body  of  bodies  of  all  whom  he  may  suspect  to  be^»»emovwr. 
concerned,  either  as  principals,  seconds,  counsellors,  aiders,  or  abet- 
tors, and  have  them  brought  before  him :  and  if,  after  such  examina- 
tion as  the  judge  or  justice  may  think  proper,  it  should  appear  there 
are  just  grounas  for  believing  that  a  duel  is  intended,  it  shall  be  the 
duty  of  such  judge  or  justice  to  bind  the  parties  suspected  in  a  recog- 
nizance, in  such  sum  as  he  may  deem  requisite,  with  sufficient  secu- 
rities, to  appear  at  the  n^t  county  or  circuit  court,  as  well  as  bind 
them  to  keep  the  peace  until  the  rising  of  the  court  to  which  they  are 
bound  to  appear. 

§  10.  If  any  person  or  persons  be  engaged,  either  as  principals  or  n.  see.  3, 
seconds,  in  fighting  a  duel ;  or  in  other  wonls,  fighting  in  single  com-fnj^^  i^ 

(Ichiiuga 
*  At  the  date  of  this  act.  all  solicitors  were  styled  "  Attorneys  General,"     duel,  to  be 
(1)  Since  the  sUtute  of  1819,  the  mere  giving  a  challenge  to  fight  a  duel,  {JJ"'jJSii.*'^ 
18  not  punishable,  either  by  statute  or  common  Uw»  tmleas  a  combat  takes  j^^twui 
place.    Smith  v.  The  State,  1  Stewi.  Bqf,  506.  floe. 


Digitized  by 


Google 


136  DUELLING. 

bat  with  any  deadly  weapons ;  the  principals  and  seconds,  and  every 
person  or  persons  directly  or  indirectly  concerned  therein,  either  in 
sending,  giving,  accepting,  or  conveying  any  such  challenge,  knowing  or 
believing  it  to  be  snch,  Uietr  counsellors,^ aiders,  or  abettors,  upon  be- 
ing  thereof  bwiully  convicted,  shall  be  imprisoned  three  months,  and 
shall  severally  forfeit  and  .pay  a  fine  to  be  assessed  by  any  court 
having  jurisdiction,  not  exceeding  two  thousand  dollars,  the  one-half 
tliereof  to  be  appropriated  to  the  use  of  the  state,  and  the  other  half  to 
the  use  of  the  informer,  and  shall  stand  committed  until  such  fine  is 
*        paid,  and  until  he  or  they  shall  severally  give  ample  security,  to  be 
approved  by  the  court  aforesaid,  for  his  or  their  good  behavior,  for 
•ndbe  dii-    any  term  of  years  not  exceeding  two,  and  he  or  they  shall  be  forever 
?rom'1foidtns^^^^^^^  ^"'^  being  a  member  of  either  branch  of  the  legislature, 
mny  office,     and  from  holding  any  ofiice,  or  appointment  of  profit,  honor,  or  trusty 
either  exemtive,  civil,  military,  or  otherwise,  in  or  under  the  authority 
Proviso.       of  this  state :  Provided  however^  That  in  case  any  death  shall  hap- 
pen in  consequence  of  any  duel  or  single  combat  with  deadly  wea- 
pons, this  act  abaU  not  be  so  construed  as  to  save  the  offenders,  their 
aiders  and  abettors,  from  the  pains  and  penalties  of  the  laws  provided 
Po^^p**-  for  iHe  punisluBeat of  wilful  murder;  and  on  oonviction  thereof,  shaM 

suffer  death. 
ih.  sec.^         §  11.  It  shall  be  the  duty  of  all  judges  of  the  circuit  courts  in  this 
charg?grand  •^••»  ^  i»*^^  ^*®  ^^  Specially  in  charge  to  the  grand  jury,  at  the  com- 
juriet.         mencement  of  each  of  tlieir  respective  sessions. 
lb.  See.  7.         §  12.  The  foreman  of  the  grand  }ut%  or  any  member  thereof,  in 
emp^w^^  their  retirement,  shall  have  power,  nnder  the  authority  of  the  court 
ttf  send  for    then  sitting,  to  send  for  any  person  or  persons,  who,  on  oath,  shall 
perMOf.       ^j^^  ^^^  grand  jury  such  information  as  they  may  possess,  relating  to, 
or  touching  the  violation  of  this  law ;  and  it  shall  be  tho  duty  of  the 
grand  jury  to  make  presentments  to  the  court  of  all  such  as  may  be 
violators^  who  shall  be  tried  and  dealt  with  as  the  existing  laws  may 
direct. 
jb.fye.B.         §  13.  If  any  jnstice  or  other  officer  bound  to  preserve  the  public 
fiabte  t^'h^  peace,  shall  have  knowledge  of  an  intention  to  fight  with  any  deadly 
dictment  ft>r  wcapous,  givoD  or  received,  and  not  use  or  exert  his  official  authority 
TiH^Sueir**  to  arrest  the  parties,  and  prevent  the  doel,  such  justice  or  other  officer 
shall,  for  such  negleet  of  duty,  be  indicted,  and  on  conviction  be  dis- 
missed from  office. 
ih.  See.  9.  §  14.  If  any  person  or  persons  shall,  in  any  newspaper  or  hand- 

aih)w?u>  ^i^^'t  written  or  printed,  publish  or  proclaim  any  other  person  or  per- 
pubiish  ano-  aous  as  a  osward,  or  use  any  opprobrious  or  abusive  language  for  not 
1^.  *  accepting  a  challenge,  or  fighting  a  duel ;  such  person  or  persons,  so 

offending,  shall  on  conviction,  be  sentenced  to  pay  a  fine  not  exceed- 
ing five  hundred  dollars,  as  the  court  may  order  and  direct. 
Th.8ee.io,        §  15.  The  publisher  or  printer  of  any  newspaper,  handbill,  or  other 
gintera  Ua-  publication  shall,  in  all  prosecutions  under  the  last-mentioned  section, 
be  summoned  at  a  witness,  and  be  accepted  by  the  court  as  a  witness, 
against  th«  writer  or  writers  of  such  publication  or  handbill ;  and  if 
the  said  printer  or  printers,  when  summoned  before  the  court,  shall 
refuse  to  give  up  the  writer's  name  or  names,  the  court  shall  consider 
him  or  them  as  guilty  of  flagrant  contempt,  and  shall  proceed  to  pa- 
nish  him  or  them  in  an  exemplary  manner. 
i8a&-(7)  §  16.  AU  members  of  the  geneial  assembly,  bereaf\er  to  be  elected, 

AH  public  ^^^  *^^  officers  and  public  functionaries  hereafter  elected  or  appointed* 
offieeraand  under  the  authority  of  the  constitution  and  laws  of  this  state,  and 
fa^t^ulte  counsellors  and  attomevs  at  law  shall,  before  they  enter  upon  the  dis- 
mn  oath       charge  of  the  duties  of  thekr  statiooi  or  offices^  either  civil,  miikarTi 

against  da*  *  ^ 
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or  otherwise,  take  and  subscribe  one  of  the  following  oaths,  as  the 
case  may  be,  (in  addition  to  the  oath  prescribed  by  the  constitution,) 
before  any  judge  of  the  circuit  or  county  court,  or  any  justice  of  the 
peace,  who  shall  deliver  such  oath  to  the  clerk  of  the  circuit  court  for 

safe  keeping.    **  I, do  solemnly  swear,  (or  affirm,  as  the  Fonn  of 

case  may  be,)  that  I  have,  neither  directly  nor  indirectly  given,  ac-^^ 

cepted,  or  knowingly  carried  a  challenge  in  writing,  or  otherwise,  to 

any  person  or  persons  (being  a  citizen  of  this  state,)  to  fight  in  single 

combat  or  otherwise,  with  anv  deadly  weapon,  either  in  or  out  of  this 

state,  or  aided  or  abetted  in  Uie  same,  since  the  first  day  of  January, 

one  thousand  eight  hundred  and  twenty-six ;  and  that  I  will,  neither 

directly  nor  indirectly,  give,  accept,  or  knowingly  carry  a  challenge 

in  any  manner  whatsoever,  to  any  person  or  persons  (being  a  citizen 

of  this  state,)  to  fight  in  single  combat  or  otherwise,  with  any  deadly 

weapon,  in  or  out  of  the  state,  or  in  any  manner  whatsoever  aid  or 

abet  the  same,  during  the  time  for  which  I  am  elected,  or  during  my 

continuance  in  office,  or  during  my  continuance  in  the  discharge  of 

any  public  function.'*  *And  upon  his  or  their  refusing  to  take  the  oath  [a  I8i9-(i3) 

aforesaid,  his  or  their  seat,  if  a  member  of  the  general  assembly,  or^;;^^^,^ 

his  or  their  office,  or  public  function,  or  appointment,  shall  be  vacated,  ofrefutinf  to 

and  shall  be  filled  in  the  same  manner  as  if  he  or  the^  had  resigned.  ^Sh!^ 

^Any  attorney  or  counsellor  at  law,  failing  or  refusmg  to  take  said  ^£![^^^ 

oath,  shidl  not  be  permitted  to  practise  as  soch  in  any  court  in  this        ^ 

state. 

§  17.  Any  person  or  persons,  who  has  or  have  emigrated  to  this  state  n.  a$e.  s. 
since  the  first  day  of  January,  one  thousand  eight  hundred  and  twen-  ^"^^^^ 
ty-six,  or  may  hereaAer  become  a  citizen  of  this  state,  shall,  before  emignt*  to 
he  enters  upon  the  discharge  of  any  public  function,  take  and  sub- 1^  ju^^ 

scribe  the  following  oath :  "  I, do  solemnly  swear  (or  af-Hiw. 

firm,  as  the  case  may  be,)  that  1  have,  neither  directly  nor  indirectly, 
given,  accepted,  or  knowingly  carried  a  challenge,  in  writing  or  other- 
wise, to  any  person  or  persons,  (being  a  citizen  or  citizens  of  this 
state,)  to  fight  in  single  combat  or  otherwise,  with  Aiy  deadly  wea- 
pon, either  in  or  out  of  this  state,  or  aided  or  abetted  in  the  same, 
since  1  have  been  a  citizen  thereof;  and  that  I  will,  neither  directly 
nor  indirectly,  give,  accept,  or  knowingly  carnr  a  challenge  in  any 
manner  whatsoever,  to  any  person  or  persons,  (being  a  citizen  or  citi- 
zens of  this  state,)  to  fight  in  single  combat  or  otherwise,  with  any 
deadly  weapon,  in  or  out  of  this  state,  or  in  any  manner  whatsoever 
aid  or  abet  the  same  during  the  time  for  which  1  am  elected,  or  during 
my  continuance  in  office,  or  during  my  continuance  in  the  discharge 
of  any  public  fimction.* 

1  This  act  was  passed  Mr6crfim,  December  6,  1831,  except  that  h  requuvd 
the  oath  against  dueUmg  to  be  retrospectiTe  as  fiir  as  the  first  of  January,  1821, 
with  a  corresponding  variation  in  the  case  of  emig^rants.  An  act  paned  De- 
cember 24^  1823,  empowers  those  persons  who  had  taken  an  oath  under  the  act 
of  1819,  to  release  themselves  from  it,  by  taking  and  subscribing  the  oath  pre- 
scribed in  the  act  of  December  6, 1821.  AH  these  acts  are  covered  by  the  re- 
pealing clause  of  the  act  of  January,  1826--and  are  now  no  further  in  force, 
than  as  interpreters  of  the  rights  and  liabilities  of  such  as  conformed  to  their 
provisions,  while  unrepealed. 
18 
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Con.  Aift.         §  1.  Evert  white  male  person  of  the  age  of  twenty-one  years  or 

Artji.         upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have 

Who  are      resided  in  this  state  one  year  next  preceding  an  election,  and  the  last 

eiectfmf      ^^^  months  within  the  county,  city,  or  town,  in  which  he  offers  to 

vote,  shall  be  deemed  a  qualified  elector ;  provided,  that  no  soldier, 

seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United  States, 

shall  be  entitled  to  vote  at  any  election  in  this  state ;  and  provided 

also,  that  no  elector  shall  be  entitled  to  vote,  except  in  the  county, 

city,  or  town  (entitled  to  separate  representation,)  in  which  he  may 

reside  at  the  time  of  the  election. 

ift.  Ste.  0.         §  ^'  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony. 

Electors*  pri-  or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 

^^'"^^        ance  at  elections,  and  in  going  to,  and  returning  from  the  same. 

ih.  aee.  7.         §  3.  In  all  elections  by  tlie  people,  the  electors  shall  vote  by  ballot, 

Etoctioni,  by  ^j^i\\  j^e  general  assembly  shall  otherwise  direct 

lb.  See.  B.         §  ^*  Elections  for  representatives  for  the  several  counties,  shall  be 

When  beid.  held  at  the  place  of  holding  their  respective  courts,  and  at  such  other 

places  as  may  be  prescribed  by  law. 
Art.  0.  §  5«  Every  person  shall  be  disqualified  from  holding  any  office  or 

Bri'b^       place  of  honor  or  profit,  under  the  authority  of  the  state,  who  shall 
be  convicted  of  having  given  or  offered  any  bribe,  to  procure  his  elec- 
tion or  appointment 
/1. 8u.  15.        §  6.  lleturns  of  all  elections  for  officers  who  are  to  be  commissioned 
SecUonV^   by  the  governor,  and  for  members  of  the  general  assembly,  shall  be 

made  to  the  secretary  of  state. 
181M18)  ^  '^'  '^^^  sheriff  of  each  county  shall,  at  least  one  month  previous  to 
^^g  the  time  appointed  for  holding  every  election  for  representatives  to  the 
give  one  general  assembly,  by  advertisement,  set  up  at  the  door  of  the  court- 
tiw  of^flene-  ^o"*®'  ^^  ^^®  Other  public  places  in  his  county,  notify  the  inhabitants 
nUjetoctfon.  of  his  county,  ef  the  time  and  place  of  such  election,  and  what,  offices 
are  to  be  filled  by  such  election.  The  sheriff,  on  the  day  of  every  such 
Poitejvben  election,  shall  open  the  poll  by  twelve  o^clock,  and  continue  the  same 
open   ,fcc  ^p^^  ^^^jj  ^^  ij^^j.  Qf  j-^yp  ijj  (^Q  afternoon.*     A  suitable  ballot-box 

shall  be  previously  provided  by  the  sheriff,  to  be  paid  for  by  the  order 
of  the  county  court,  out  of  the  county  treasury. 
ih.8tc2,  §  8.  If  at  any  time  it  shall  happen,  that  there  shall  be  no  sheriff  in 

juauoe  to'at.  ^^Y  ^ounty,  or  in  case  he  is  unable  to  attend,  or  does  not  attend  said 
tend  eiec.  elections,  the  coroner  of  such  county,  or  if  there  be  neither  sheriff  nor 
dwrV^i"^  coroner,  the  justice  of  the  peace  who  is  oldest  in  commission,  is  hereby 
P'*"^^  authorized  to  perform  the  duties  which,  by  this  act  areenjoined  upon  the 
sheriff,  and  shall  be  considered  as  the  returning  officer  of  such  county. 
Ih.  8u.  7.  §  9.  The  county  courts  respectively,  at  the  term  next  precedinf 

''**'**®"*  the  day  of  any  election,  shall  appoint  three  inspectors  to  superintend 
the  election  ;  and  if  it  shall  at  any  time  happen,  that  the  county  court 
shall  fail  to  make  such  appointment,  or  if  any  person  so  appointed  shall 
fail,  from  any  cause  whatever,  to  serve,  the  sheriff  with  the  advice  of 
three  justices  of  the  peace,  or  if  no  justices  shall  be  present,  three  re- 
spectable landholders,  shall  appoint  the  said  inspectors. 
/».  SM.a  §  10.  The  said  inspectors  shall  appoint  two  persons  to  act  as  clerks 

aerkf.        ^j  every  election,  whose  duty  it  shall  be,  to  take  down  in  writing,  on 
separate  lists,  the  name  of  every  person  voting. 


1  At  the  court-house,  until  the  hour  of  five. — See  §  24. 
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§  11.  The  clerks  and  inspectors  of  every  such  election,  shall,  hefore  ih,am,9, 
they  proceed  to  basiness,  swear  (or  affirm  as  the  case  oiay  be)  faith-  i^yjSSJ  to 
fully  to  perform  their  duties  at  such  election,  justly  and  agreeably  to  betworn. 
law,  according  to  the  best  of  their  skill  and  judgment. 

§  12.  Every  person  who  by  law  is  entitled  to  vote  for  representa-  n.  aee.  lo. 
tivee  to  the  general  assembly,  and  who  shall  choose  to  vote  at  any  ^^^Jre  at 
election,  shall  give  to  the  sheriff,  coroner,  or  justice,  whoever  may  «ieciioiw. 
be  the  returning  officer,  in  presence  of  the  inspectors,  a  ticket  or 
scrawl  of  paper,  rolled  up,  on  which  shall  be  written  the  name  or 
names  of  the  person  or  persons  for  whom  he  intends  to  vote  ;  which 
ticket  the  said  returning  officer  shall,  in  the  presence  of  the  inspectors, 
put  into  the  ballot-box,  and  at  the  same  time  the  clerks  of  the  election 
shall  take  down,  on  separate  lists,  the  name  of  every  person  voting ; 
and  when  the  election  shall  be  finished,  the  returning  officer  and  in- 
spectors shall  in  the  presence  of  such  of  the  candidates,  and  electors 
88  may  choose  to  attend,  open  the  box,  and  number  the  ballots ;  at 
the  same  time  reading  aloud  the  names  of  the  persons  who  shall  ap- 
pear on  each  ticket,  which  shall  be  taken  down  by  the  clerks  in  the 
presence  of  the  said  returning  officer  and  inspectors,  and  if  there 
should  appear  two  tickets  rolled  up  together,  or  if  any  ticket  shall 
contain  the  names  of  more  persons  than  such  elector  had  a  right  to 
vote  for,  in  either  of  these  cases,  such  ticket  shall  not  be  numbered, 
but  shall  be  adjudged  void ;  and  when  the  tickets  shall  be  numbered, 
the  persons  having  the  greatest  number  of  ballots  shall  be  declared  duly 
elected ;  but  when  two  persons  shall  have  an  equal  number  of  vote^, 
the  returning  officer  shall  have  the  casting  vote,  but  shall  not  vote  in 
any  other  case  whatsoever :  and  it  shall  be  the  duty  of  the  said  re- 
turning officer,  to  certify  in  writing  the  names  of  the  persons  duly 
elected,  which  certificate  shall  be  delivered  to  each  representative  so 
elected  as  aforesaid. 

§  13.   The  returning  officer,  within  ten  days  ^fter  any  election, />.  ak.  ii. 
shall,  at  the  request  of  any  person  elected  to  serve  in  the  general  as-^benMSe" 
sembly,  or  to  congress,  or  other  person  in  his*  or  their  behalf,  cause  a  out, 
true  copy  of  the  list  of  voters,  and  the  number  of  votes  for  each  can- 
didate to  be  made  out,  certified,  and  signed  by  him,  and  delivered  to 
the  person  requesting  the  same :  and  if  any  returning  officer  shall    ■ 
refuse  so  to  do,  or  shall  hold  elections  in  any  other  manner  than  is  by 
^is  act  directed,  or  shall  neglect  or  refuse  to  make  returns  of  the  Penalty  fbr 
elections  held  by  him,  he  shall  forfeit  and  pay  the  sum  of  one  thousand  "•«•***'  **^ 
dollars,  to  be  recovered  by  action  of  debt  in  any  court  having  juris- 
diction thereof;  one-half  to  the  use  of  the  county  in  which  such  elec- 
tion shall  have  been  held,  and  the  other  half  to  the  use  of  tbe  person 
who  shall  sue  for  the  same. 

§  14.  Afler  the  election  shall  be  closed,  it  shall  be  tlie  duty  of  the  a*  s$e.  ^ 
managers  of  said  elections,  to  number  the  ballots  ^ven  for  each  can-^nln^to 
didate  to  congress,  and  cause  tbe  same  to  be  taken  down  by  the  clerks  "^n""**"^- 
thereof. 

§  16.  Any  person  elected  to  serve  in  the  house  of  representatives  org\*J-  ^ 
this  territory,  who  shall,  either  directly  or  indirectly,  give,  or  agree  tOhiwie/.'**^ 
give  to  any  elector,  money,  meat,  drink,  or  other  reward,  in  order  to 
be  elected,  or  for  liaving  been  elected  for  any  county,  shall  be  expelled. 

§  16.  The  inspectors  of  elections  shall  take  care  that  such  elec- 7».  &e.  is. 
tions  shall  be  conducted  fairly  and  agreeably  to  law:   they  shall JjJJJ^?* *^ 
endeavor  to  prevent  all  riotous  and  disorderly  behavior,  and  for  this  riotai 
purpose  shall  have  authority  to  commit  to  prison,  for  a  period  not 
exceeding  two  days,  any  person  or  persons  who  shall,  by  such  riot- 
ous or  disorderly  behavior,  disturb  the  fair  and  legal  course  of  such 
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election  {  and  they  shall  tead»  or  cause  to  be  read  aloud  at  the  court" 
house  door,  by  the  returning  officer,  this  act,  immediately  after  the 
polls  are  opened. 

§  17.  Every  person  who  shall  vote  at  any  election  not  being  legally 
qualified ;  or  who  shall  vote  at  more  places  than  one,  at  any  election  ; 
ToSnf  wuh.  or  shall  vote  out  of  the  county,  or  election  district  of  his  permanent 
qumH^Ac.  residence,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be 
recovered  by  action  of  debt  in  any  court  having  competent  jurisdie- 
tion ;  one  moiety  thereof  to  be  applied  to  the  use  of  the  proper  county* 
and  the  other  to  the  use  of  the  person  suinff  for  the  same :  Provided f 
That  such  action  shall  be  commenced  wiuiin  six  months  after  such 
r^833-(^)  offence  shall  have  been  committed.  'And  when  the  inspectors  or 
TMt^MUi  by  managers  of  an  election,  or  any  of  them,  shall  have  reason  to  doubt  the 
competency  of  any  person  offering  to  vote,  it  shall  be  their  duty  to  ad- 
minister to  such  person  so  offering  to  vote,  an  oath  or  affirmation, 
touching  his  qualification,  as  ascertained  by  the  fifth  section  of  the  third 
article  of  the  constitution  of  this  state. 

§  18.  Hereafter  the  court-house  shall  be  the  place  of  holding  gen- 
eral elections,  in  each  and  every  county  throughout  this  state,  for  the 
<u^ ».  ^^-  P^rpo"®  ^^  electing  governor,  members  to  congress,  members  of  the 
iBf  e'lecUon.  general  assembly,  sheriffis,  and  clerks.     The  election  at  the  coortr 
Wten  held,  house,  as  aforesaid,  shall  be  holden  on  the  first  Monday  in  August,  in 

each  and  every  year. 
n.s$c%  §  19.  The  election  holden  at  other  places  than  the  places  of  hold- 
m^Tfog^ioi^  ing  the  general  elections  in  each  county,  shall  continue  open  to  re- 
mt  election  ceive  votes,  the  first  day  of  the  general  elections  only  :^  and  on  the 
second  day  of  said  election,  it  shall  be  the  duty  of  the  managers,  on 
the  close  of  every  election,  to  count  out  the  tickets.  Each  manager  shall 
take  a  memorandum  of  the  number  of  votes  each  candidate  may  ob- 
tain, and  forward  to  the  managers  at  the  court-house,  by  the  returning 
officer,  a  certified  statement  of  the  polls  of  such  election ;  and  the 
managers  aforesaid,  shaU  return  all  the  tickets  so  counted,  into  the 
election  box,  together  with  the  clerk's  list  of  voters,  seal,  and  safely 
keep  it  twenty  days.  And  in  case  of  contested  elections,  one  of  said 
managers  shall  forward  the  box,  containing  the  tickets,  to  the  princi- 
pal managers  at  the  court-house. 

§  20.  The  elections  aforesaid,  shall  be  conducted  by  the  sheriff  and 
U.O  .u«:r.u  "^^nagers  appointed,  in  the  same  manner  as  heretofore  by  law  directed, 
for  fkiiing  to  And  if  the  sheriff  shall  fail  to  make  a  return  of  the  election  to  the  seat 
2^^"^  of  government,  in  manner  and  form  as  by  the  constitution  directed, 
within  the  first  three  days  of  the  session  of  the  general  assembly  next 
immediately  succeeding  such  election,  he  shall  forfeit  and  pay  the 
sum  of  one  thousand  dollars,  to  be  recovered  by  suit,  prosecuted  by 
die  attorney  general ;  and  when  recovered,  paid  into  the  public  trea- 
sury for  the  use  of  the  state.' 

§  21.  In  addition  to  the  duties  heretofore  required  to  be  performed 
by  the  said  managers  of  the  elections,  they  shall  also  be  required  to 
number  the  vote  or  ballot  of  each  and  every  voter,  with  the  same 
number  that  such  voter  stands  marked  or  enrolled  on  the  lists  of  the 
clerks  to  said  elections ;  the  votes  from  every  place  of  holding  said 
elections,  after  having  been  counted,  shall  be  filed  separately  for  the 
space  of  twenty  days,  except  in  the  counties  of  Covington,  Henry, 
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>  Before  the  act  of  1820,  the  poDi  were  required  to  be  kept  open  for  re* 
ceiving  votes,  at  the  oourt-houae  in  each  county,  during  two  8ucce«ive  dnrt. 
•  See  ^31. 
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and  Pike,  where  they  shall  be  preserved  for  sixty  days,*' at  the  end  ^^Jjji^^g^ 
of  which  time,  the  said  votes  shall  be  destroyed  by  the  managers  of  dJ^^. 
the  several  elections,  unless  notice  shall  be  given  to  the  said  mana-  J^?Jj„?** 
gers,  that  some  part  or  parts  of  said  election  will  be  contested ;  then  tested  eiec- 
and  in  that  case,  it  shall  be  the  duty  of  the  said  manaffers  to  seal,  in  t)^^;hSiirbe 
one  box  or  packet,  the  said  separate  files,  and  forward  the  same  to  forwarded  to 
the  secretary  of  state,  on  or  before  the  first  day  of  the  next  succeed-  ^^sute!^^^ 
ing  session  of  the  general  assembly,  to  be  used  in  evidence  by  those 
whose  duty  it  shall  be  to  decide  contested  elections. 

§  22.  The  managers  of  the  seveiial  eleetions,  in  addition  to  the  oath  n.  sw.  5. 
heretofore  prescribed  by  law,  shall  also  swear,  that  "they  will  not ^j'JJof mw. 
themselves,  or  knowingly  suffer  any  other  person,  to  compare  the  h^* 
number  of  said  ballots  with  the  number  of  the  votes  enrolled  by  the 
clerks  as  aforesaid,  but  faithfully  to  discharge  the  requisitions  of  this 
act,  strictly  and  impartially." 

§  23.  In  all  elections  hereafter  to  be  holden  in  this  state,  for  gov- 1890-<^ 
emor,  members  to  congress,  members  of  the  general  assembly,  she-  p^uB^'kept 
rifis,  and  clerks,  the  polls  shall  be  kept  open  but  one  day  for  receiving  open^one 
votes  at  the  different  places  of  holding  courts  in  each  coun^  only,  as  ^  ^°  ^' 
well  as  at  the  different  precincts. 

$  24.  The  polls  shall  be  kept  open  at  the  elections  to  be  held  at  the  n.  aee.  9. 
different  places  of  holding  courts  in  each  county,  till  the  hour  of  five  S^n|%>ii8 
o'clock  in  the  aAernoon  of  said  day.  &<  c.  h. 

§  25.  Hereafter  it  shall  be  the  duty  of  the  sheriff  or  other  return-  i^-(io) 
ing  officer,  of  any  general  election,  to  summon  one  justice  of  thogh^riirto 
peace  of  the  county  where  the  election  ts  to  be  held,  to  attend  at  each  jJJJJ,^"^^^. 
election  precinct  of  said  county,  for  the  purpose  of  qualifying  the  tend  Mch^ 
managers  appointed  to  snch  election  precinct.  precinct. 

§  26.  In  case  any  justice  of  the  peace  fails  to  attend  and  qualify  n.  sue.  9. 
the  managers  at  any  precinct,  according  to  the  provisions  of  this  act,  j^^iM'nwi°' 
then  it  shall  be  the  duty  of  the  managers  to  apply  to  any  other  justice  mooed,  mmn- 
of  the  peace,  whose  duty  it  shall  be  to  qualify  the  managers  of  su6h  !tp^"  toT^ 
election.  „  unotiMa. 

§  27.  Whenever  one  or  more  of  the  managers  appointed  by  the  re-  /».««..  3. 
Uiming  officer,  shall  fail  to  attend,  or  refuse  to  act,  the  ^m^dning^^"^^^" 
manager  or  managers,  shall  fill  such  vacancy  or  vacancies ;  and  if  all  appointed, 
the  managers  shall  fail  to  attend,  or  refiuie  to  act,  any  justice  of  the  ^'^^  ^"^' 
peace  shdl  be  authorized  to  appoint  the  managers  to  such  election 
precinct 

§  28.  If  it  should  so  happen,  that  no  justice  of  the  peace  can  be  pro-  n.  sw.  a. 
enred  to  administer  the  oaths  prescribea  in  this  act,  it  shall  be  the  duty  auindln^. 
of  the  officer  holding  said  election,  and  he  it  hereby  authorized  to  retaming'of. 
administer  the  oaths  to  the  managers  holding  the.  election.  ^niiteMii« 

§  29.  Should  the  officer  appointed  to  attend,  fail  to  do  so,  the  man-^^  ^ 
agers  shall  have  the  power  to  appoint  one  to  act  in  his  stead.  Managen  to 

§  30.  The  clerks  of  the  county  courts  shall,  in  all  returns  to  the  2^*^^^. 
office  of  the  secretary  of  state,  upon  which  commissions  are  to  be  issu-  tain  raws. 
ed,  if  to  fill  a  vacancy,  name  the  person  and  cause  of  such  vacancy  in  a^i^^^ 
said  return:— -if  an  original  appointment,  the  return  shall  so  ex- Keturm for 
press  it.  of^tKT 

§  31.  Every  sheriff  or  other  officer,  whose  doty  it  is  or  may  be  to^^^^^** 
mzke  return  of  elections,  and  who  shall  wilfully  fail,  refuse,  or  ne«  i829-l<i4) 
gleet  to  make  such  return  to  the  proper  officer  within  the  time  pre-^Q^i.on 
scribed  by  law,  shall  forfeit  and  pay  the  sum  of  five  hnndred  dollars,  rauiminff  of- 
to  be  recovered  by  action  of  debt  in  any  court  having  jurisdiction  S^'t^^e 
thereof,  to  be  sued  for  in  the  name  of  the  state  of  Alabama,  and  ap-^ 
plied  to  the  use  of  the  proper  coonty ;  and  it  shall  be  the  duty  of  the 
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attorney  general  or  solicitor  -of  the  proper  circuit  to  prosecute  for  the 
same ;  and  it  shall  be  the  duty  of  the  officer  4o  whom  such  return 
should  have  been  made,  to  certify  such  failure  to  the  prosecuting  at- 
torney of  the  proper  circuit. 

§  32.  In  case  of  any  vacancy  which  may  arise,  in  either  branch  of 
the  general  assembly,  by  death,  resignation,  or  otherwise,  the  gOT- 
emor,  or  person  exercising  the  duties  of  that  office,  may  issue  writs 
of  election  to  fill  such  vacancy,  by  giving  such  notice  as  he  may  think 
proper,  not  less  than  ten  days,  which  election  shall,  in  all  other  re- 
spects, be  governed  by  the  laws  of  this  state  on  that  subject. 
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§  1.  TfiE  State  of  Alabama  is  hereby  divided  into  five  congressional 
districts,  to  wit :  the  counties  of  Jackson,  Madison,  Morgan,  Blount, 
St.  Clair,  Benton,  and  Randolph,  shall  form  one  district,  to  be  called 
the  first  congressional  district. 

§  2.  The  counties  of  Limestone,  Lauderdale,  Lawrence,  Franklin, 
Marion,  Fayette,  and  Walker,  shall  form  one  district,  to  be  called  the 
second  congressional  district. 

§  3.  The  counties  of  Pickens,  Tuscaloosa,  Jefferson,  Bibb,  Shelby, 
Perry,  Greene,  Talladega,  and  Sumpter,  shall  form  one  district,  to  be 
called  the  third  congressional  district. 

§  4..  The  counties  of  Autauga,  Montgomery,  Pike,  Henry,  Dale, 
Covington,  Butler,  Lowndes,  Conecuh,  Coosa,  Tallapoosa,  Chambers, 
Macon,  Russell,  and  Barbour,  shall  form  one  district,  to  be  called  the 
fourth  congressional  district. 

§5.  The  counties  of  Mobile,  Baldwin,  Washington,  Clarke,  Mon- 
roe, Wilcox,  Dallas,  and  Marengo,  shall  form  one  district,  to  be  call- 
ed the  fifth  congressional  district.  • 

§  6.  Each  of  the  aforesaid  districts  shall  be  entitled  to  elect  one  re- 
presentative to  the  congress  of  the  United  States,  who  shall  be  chosen 
by  tlie  persons  qualified  to  vote  for  members  of  the  general  assembly 
of  this  state. 

§  7.  The  sherifls  of  the  counties  of  Morgan,  Lawrence,  Tusca- 
loosa, Montgomery,  and  Clarke,  shall  be  the  returning  officers  for 
their  respective  congressional  districts,  and  the  sheriffs  of  the  other 
counties  in  their  districts,  shall  make  return  to  the  returning  officers 
above  mentioned. 

§  8.  Said  elections  shall  in  all  other  respects  be  conducted  in  con- 
formity to  an  act  entitled  **  An  act  to  divide  the  state  into  districts,  for 
electing  representatives  to  congHess,"*  passed  December  28,  1822.^ 

1  There  is  an  evident  want  of  caution  in  the  wording  of  this  act  in  re- 
ference to  oihtra  previously  passed  on  the  same  subject  It  seems  scarcely 
probable,  however,  that  the  vague  language  of  the  8th  section,  could  luiye 
been  intended  to  revive  the  6th  and  7th  sections  of  the  act  of  1822,  which  were 
expressly  repealed  by  the  1st  section  of  an  act,  passed  January  12, 1828,  and 
their  provisions  supplied,  with  some  variation,  by  the  second  section  of  the 
same, — ^which  will  oe  found  appended  to  the  5th  section  of  the  act  of  1822. — 
(See  §  12.)  By  the  repealed  parts  of  the  act  of  1822,  above  referred  to^  the 
returning  officers  were  required  to  meet  on  the  second  Monday  in  September, 
after  the  election,  but  if  prevented  by  any  accident,  from  meeting  at  tnat  time, 
their  returns  might  be  received  "  on  the  teanui  Monday  thereafter,"  They  also 
provided,  that  in  case  of  an  equal  number  of  votes  between  two  or  more  candi- 
dates, the  returning  officers  should  decide  the  election.  In  another  respect,  the 
intention  of  the  legislature  is  left  still  more  doubtful.  The  acts,  both  of  1832 
and  182^  require  ue  returning  officers  to  meet  at  the  court-bouse  of  the  coun- 
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§  9.  The  election  of  representatiFes  from  this  state  to  the  congress  vm-iio) 
of  the  United  States,  shall  be  held  at  the  same  times  and  places,  and  f^^senu- 
be  regulated  and  conducted  by  the  same  law  for  holding  elections  for  uvm  to  ooo- 
members  to  riepresent  the  several  counties  in  the  general  assembly  of  f[^^J^° 
this  state,  and  at  the  same  times  and  places  every  two  years  thereafter ;  electee^ 
all  of  which  elections  are  to  be  conducted  by  the  sheri (Ts,  or  by  other 
persons,  legally  appointed  therefor,  in  like  manner  as  the  annual  elec- 
tions of  the  members  of  the  state  legislature ;  and  the  person  having 
the  greatest  number  of  votes  in  any  of  the  aforesaid  districts,  shall  be 
the  member  for  that  district  in  the  congress  of  the  United  States. 

§  10.  The  managers  of  each  election  which  may  be  held  for  the  n.atcx 
several  counties  in  Uiis  state,  shall  keep  a  separate  box,  in  which  shall  i^ep?KM^ 
be  deposited  the  ballots  for  a  representative  from  this  state  to  con-  rate  box  & 
gross. 

§  11.  Immediately  upon  the  close  of  the  elections  in  each  county,  ik  sw.  4. 
the  presiding  offiioer  at  each  place  of  election  shall,  in  the  presence  of  ^^^„ct- 
the  inspectors,  proceed  to  count  in  a  public  manner,  the  ballots,  and  ed. 
shall  keep  an  account  in  writing,  of  the  number  of  votes  each  candi- 
date or  person  voted  for  shall  have,  and  in  presence  of  the  inspectors, 
cast  up  the  scrolls,  and  make  a  correct  statement  of  the  number  of 
votes  given  thereat,  for  each  candidate  or  person  voted  for  in  each 
county ;  which  shall  be  certified  by  the  sheriff  or  other  persons  ap- 
pointed to  conduct  the  elections,  and  a  majority  of  the  inspectors. 

§  12.  The  managers  of  the  several  election  precincts  in  each  of  the  /».  «k.  5. 
counties  composing  the  several  election  districts  throughout  this  state,  ^aii'^e 
where  counties  have  more  precincts  than  one,  shall  make  returns  to  rntuma  ^ 
the  sherifis  at  the  court-houses  or  seats  of  justice  in  their  respective  wfthinVwo 
counties,  within  two  days  thereailer,  and  the  managers  aforesaid  shalKayianerUw 
return  all  the  tickets  so  counted  out,  into  the  election  box,  together  ^  ^"* 
with  the  clerks'  lists  of  votes  sealed  up,  to  the  principal  managers  at 
the  court-house  in  their  respective  counties ;  and  it  shall  be  the  duty 
of  the  said  managers,  to  keep  said  election  boxes  thus  returned  to 
them,  for  the  space  of  sixty  days,  at  the  end  of  which  time,  the  said 
votes  shall  be  destroyed  by  the  managers  of  the  elections  held  at  the  Votet  to  be 
court-houses  in  each  county ;  unless  notice  shall  be  given  to  said  ma-  fe^n^ei^ioii 
nagers,  that  some  part  or  parts  of  said  election  will  be  contested ;  in  »  contested. 
that  case,  it  shall  be  the  duty  of  said  managers  to  preserve  the  same. 

*The  sheriffs  or  other  returning  ofHcers  of  the  counties  of  each  dis-  fa  ib28.— (ii) 
trict,  shall  meet  on  the  third  Monday  of  September,  next  after  each  M^^^piace. 
election,  at  the  court-house  of  the  county  first  mentioned  in  their  re-  and  time  of 
spective  districts ;  and  when  said  sherifis  or  other  returning  officers  Ind'com^r- 
shall  meet,  the  polls  for  the  difierent  counties  shall,  by  said  ^erifTs  or  ^JJ^^I^^^'^ 
other  returning  officers,  (as  the  case  may  be,)  in  the  presence  of  twoeounti^or 
justices  of  the  peace,  who  are  to  be  summoned  by  the  sheriff  or  other  ®**^  JJatnct 
returning  officer  of  the  county  where  they  shall  meet  for  that  pur- 
pose, be  examined  and  compared,  and  a  certificate  under  the  hands  certiflcate  to 
and  seals   of  said  returning  officers  shall  be  given  to  the  candidate  in ^atee?^^ 
each  district,  for  whom  the  greatest  number  of  votes  shall  have  been 
given  in  each  district :  but  if  two  or  more  candidates  shall  have  an 

tyjint  named  in  the  distridt — and  the  act  of  1828,  g^ivcs  the  casting  vote  to  the 
rettiming  officer  of  that  county.  But  the  shcrifT  of  the  county  first  named  was 
then  also  the  returning  officer  for  that  district.  Uy  the  act  of  1832,  this  is  not 
the  case;— and  although  the  centrality  of  the  county  to  which  the  returning 
officer  for  the  district  is  assigned,  as  well  in  the  present  as  the  former  law,  cer- 
tainly indicates  an  intention,  that  the  polls  should  be  compared  ihere^  yet  the 
positive  requisition  of  the  acts  of  1822  and  1828,  would  seem  still  to  be  left  in 
full  force. 
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number  of  votes,  the  retomiiig  offloer  of  the  fint  county  in  each 
district  mentioned,*  shall  determine  which  of  them  shall  be  the  repre- 
sentative, and  a  certificate  thereof  sb^  be  given  by  the  returning  of- 
ficers accordingly. 

$  13«  When  any  person  shall  be  duly  elected  representative  under 
this  act,  and  have  obtained  a  certificate  of  his  election,  which  shall  be 
signed  by  a  maiority  of  all  the  returning  officers  of  the  district,  the 
governor,  on  such  certificate  being  produced  to  him,  shall  issue  a  com- 
missioh,  certifying  his  appointment  as  a  representative  of  this  state  to 
the  congress  of  the  United  Stales. 

§  14.  Every  sheriff  «r  returning  officer  shall  be  allowed  the  sum  of 
three  dollars,  for  every  day  he  shall  necessarily  attend,  for  the  pur- 
posNB  of  compaoring  said  poUs,  and  also  the  amount  of  his  ferriages ; 
which  shall  be  paid  by  the  treasurer  of  the  state,  on  affidavit  of  the 
sheriff  or  returning  officer  aforesaid. 

§  15*  No  person  shall  be  eligible  as  a  represenlative  to  congress 
firom  any  of  the  aforesaid  districts,  who  is  not,  at  the  time  of  his  elec- 
tion, a  resident  citizen  of  the  district  in  which  he  is  elected. 

§  16.  When  any  vacancy  shall  happen  by  death,  resignation,  or 
otherwise,  in  the  representation  of  the  people  of  this  state,  in  the 
house  of  representatives  of  th«  United  States,  the  governor  of  this 
state,  or  the  person  exercising  the  powers  thereof,  shall  issue  his  writ 
or  writs  of  election,  to  the  sheriffs  of  the  counties  of  which  the  con- 
gressional district  is  composed,  commanding  such  sheriffii  on  a  cer- 
tain day  therein  particulariy  expressed,  to  hold  an  election  to  supply 
such  vacancy ;  and  such  writs,  so  issued  by  the  governor,  shall  be  de- 
livered to  the  sheriffs,  to  whom  the  same  may  be  directed,  at  least 
thirty  days  before  the  day  appointed  for  such  election,  who  shall  give 
public  notice  thereof  throughout  the  county,  at  least  twenty  days  be- 
fore such  election ;  and  such  elections  shall  be  holden  and  conducted 
in  the  same  manner  as  the  general  elections  are,  for  electing  repre- 
sentatives to  the  congress  of  Uie  United  States. 
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Mode  of  Gontbstino  'Elbotions. 

§  1.  When  any  person,  being  a  qualified  voter  of  the  proper  coun- 
ty or  district,  shsdl  contest  the  election  of  any  one  who  may  be  de- 
clared to  be  elected  as  a  member  to  either  branch  of  the  general 
assembly  of  this  state,  it  shall  be  his  duty  to  give  the  person,  whose 
election  he  disputes,  a  notice  in  writing,  setting  forth  the  grounds  for 
such  contest ;  which  notice  shall,  by  the  sheriff,  coroner,  or  some  con- 
stable of  the  proper  county,  be  served  personally  upon  the  patty  whose 
election  is  contested,  or  a  copy  thereof  left  at  his  usual  place  of  resi- 
dence, within  thirty  days  after  the  day  upon  which  said  election  shall 
have  been  holden. 

$  2.  The  evidence  which  may  be  desired  by  either  party  in  the 

Srosecution  or  defence  of  any  contest  as  aforesaid,  shall  be  taken  by 
eposition  as  follows : — the  party  wishing  the  evidence  of  any  wit- 
ness, shall  apply  to  a  justice  of  the  peace  of  the  county  where  the 
witness  resiaes,  for  a  subpoena  to  said  witness,  to  appear  before  him 
or  any  other  justice,  at  a  certain  time  and  place  not  less  than  five  days 
from  the  issuance  thereof;  of  which  time,  place,  and  object,  said  jus- 
tice shall  notify  tlie  opposite  party  at  least  five  days. 

*■  See  the  note  on  the  preceding  pages. 
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§  S.  Notices  to  take  depositions  by  either  party,  may  be  served  by  i83&-{lo) 
the  sheriff,  coroner,  or  any  constable  of  the  proper  county,  by  leaving  f^^[^  ^^ 
a  copy  at  the  u^ual  place  of  residence  of  the  party  against  whom  the  take  d<>po«i- 
testimony  is  to  be  used.  ij.??^.'''''' 

§  4.  Any  justice  of  ther  peace  before  whom  a  witness  may  be  sum- 1827— (37) 
moned  for  the  purpose  aforesaid,  shall  take  down  in  wrilinfi:  all  thatf^.?*  .  ^. 

,,  .  1    '^     '      •  1     •         .        L  •  1^  1         1      Justice  to  file 

the  witness  deposes  m  relation  to  the  matter  at  issue,  and  also  the  a  copy  or  the 
questions  that  may  be  propounded  by  either  party  or  his  attorney,  ^oS^^anS 
and  the  answers  thereto ;  and  shall,  after  filing  away  a  true  copy  of  traDsmit  the 
the  whole  deposition  in  his  office,  carefully  seal  up  and  transmit  the^^^^^^ 
original  by  mail,  to  the  president  of  the  senate,  or  the  speaker  of  the  govenunent. 
house  of  representatives,  as  the  case  should  be,  at  the  seat  of  govern- 
ment. 

§  5.  The  deposition  of  any  witness  residing  out  of  this  state,  may  n.Sic.  4. 
be  taken  in  a  contest  as  aforesaid,  in  the  same  manner  they  are  now  ^^1^)?^^ 
taken  of  a  like  witness^  in  suits  at  law.  of  the  fute. 

§  6.  The  aforesaid  officers  and  witnesses,  shall  receive  for  their  ser-  n.  see. 5. 
vices  and  attendance  under  this  act,  the  same  fees  and  compensation  [i^n  ^f"^. 
now  allowed  them  for  similar  services  and  attendance  in  other  cases,  cera  and  wit- 
which  fees  and  compensation  shall  be  paid  by  the  party  contesting.     "®"*®*' 

§  7.  It  shall  be  the  duty  of  the  returning  officer,  within  ten  days  i83o-(io) 
af«er  any  election,  at  the  request  of  any  person  contesting  an  election,  R^|\,'5:„jn- 
or  desirous  of  contesting  the  same,  to  cause  a  true  copy  of  the  list  of  officer  to  ftir- 
voters  and  the  number  of  votes  for  each  candidate  to  be  made  out,  f^Vrty^* 
certified,  and  signed  by  him,  and  delivered  to  the  person  requesting  with  a  ust  of 
the  same,  and  for  which  he  shall  have  a  right  to  demand  and  receive  '°'*^ 
twelve  and  one-half  cents  for  each  hundred  words  contained  in  said 
copy,  from  the  person  for  whom  it  is  made,  before  he  shall  be  com- 
pelled to  deliver  the  same ;  and  any  returning  officer  who  fails  or  penalty  for 
refuses  to  comply  with  this  duty  shall,  on  conviction,  be  liable  to  be  refusing, 
indicted  and  fined  in  such  sum  as  a  jury  shall  assess,  not  less  than 
five  hundred  dollars. 

§  8.  When  any  election  shall  be  holden  either  for  a  justice  of  the  i823-(i3) 
peace,  or  a  constable,  within  the  limits  of  any  captain's  company,  in  fj^ti'ons  of 
the  several  counties  in  this  state,  it  shall  be  the  duty  of  the  persons  Justice  and 
holding  such  election,  to  retain  in  their  possession,  sealed  up  and*^"** 
secured,  the  tickets  or  votes  given  in  at  such  election,  for  the  space 
of  fifteen  days ;  and  should  notice  be  given  to  them  wilhin  that  time, 
by  any  of  the  candidates,  that  the  election  will  be  contested,  then  to  when  eiec- 
make  return  of  all  the  tickets  or  votes,  given  in  at  any  such  election,  |^|^  ^' 
to  the  clerk  of  the  county  court,  who  shall  keep  the  same,  together  managers  to 
with  their  certificate  of  the  person  elected,  for  the  space  of  fifleen  ^li^l^nd^. 
days,  in  order  that  said  elections  may  be  contested  by  any  one  being  turn  (hem  to 
a  candidate :  Provided^  That  if  the  notice  as  aforesaid  should  not  be  ty^'couru  "'^' 
given  to  the  persons  aforesaid,  within  the  period  aforesaid,  it  shall  be 
their  duty  to  destroy  the  tickets  or  votes,  as  is  now  in  other  cases 
prescribed  by  law. 

§  9.  When  any  election  for  justice  or  constable,  as  aforesaid,  shall  ^-  ^s. 
be  contested,  the  person  or  persons  contesting  the  same,  shall,  within  testmgtono- 
the  said  fifteen  days,  notify  the  clerk  of  the  county  court  in  writing,  J^Jpj*J|['j^ 
of  such  his  intentions : — it  shall  be  the  duty  of  the  clerk  to  issue  a  nCtify*ihe  ^  • 
summons  to  all  tlie  candidates  ofl'ering  cither  to  fill  justices'  places  or  J^iJJJ^ «*»<*»• 
constables',  as  the  case  may  be,  requiring  them  to  appear  on  a  certain 
day  in  said  county  court,  and  show  cause,  if  any  they  have,  why  the 
certificate  of  the  election  should  not  be  returned,  as  is  now  required  by 
law. 

19 
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lb.  5te.3.  §  10.  It  shall  also  be  the  duty  of  the  clerk  to  issue  a  sammons  to 
^"unt^court^^y  ^^^  justices  of  the  peace,  requiring  them  to  attend  on  the  same 
anTtv^o^jusday,  with  the  candidates,  and  to  sit  with  the  judge  of  the  county 
J55^jj^^^^,  court;  who,  or  a  majority  of  whom,  shall  have  full  power  to  hear  and 
tion.  determine,  whether  the  said  election  has  been  legally  or  illegally  con- 

ducted ;  and  if,  in  their  opinion,  such  election  has  been  lawfully  con- 
ducted, they  shall  direct  the  clerk  to  send  on  a  certificate  to  that  effect, 
certifying  to  the  governor,  the  person  duly  elected  ;  and  should  they 
determine  the  election  to  be  void,  upon  a  full  hearing  of  all  the  facts 
and  circumstances,  they  shall  order  the  clerk  to  certify  the  same  to 
the  captain  in  whose  company  the  election  was  heldj  who  shall 
thereupon  order  a  new  election. 


Jlets  ecnmli' 


ELECTORS  OF  PRESIDENT  AND  VICE-PRESIDENT. 

i8E37-(^)         §»1*  There  shall  be  held  in  each  county  in  this  state,  an  election 
IS^t^ng  e^.  for  electors  of  president  and  vice-president  of  the   United  States, 
cry  fourth     on  the  second  Monday  of  November  next,*  and  on  the  second  Mon- 
S^day  in    day  of  November,  every  fourth  year  thereafter ;  which  election  shall 
November,    ^g  f^gld  in  the  Same  manner,  at  the  same  places,  by  the  same  officers, 
and  under  the  same  rules  and  regulations  as  the  elections  (or  members 
of  the  general  assembly. 
i823-<3i)         §  2.  The  persons  qualified  to  vote  for  members  of  the  general  as- 
who*entitied^^"*^^3^»  shall  be  entitled  to  vote  at  such  election  to  be  held  as  afore- 
to  vote,  and  said :  Provided  however^  They  shall  be  entitled  to  vote  in  any  county 
a  i^^33)  ^Q  ^*i^  state,  ^and  may  elect  such  number  of  electors  as  the  state  shall 
^•s.&3.    by  law  be  entitled  to,  at  the  time  of  holding  such  election ;  and  should 
mem^rVaa  any  ticket  contain  more  names  than  the  number  of  electors  to  which 
MUtiedTto'    ^^  ®^^  ^^^^  ^  ^^^  entitled,  the  persons  first  named  in  such  ticket, 
constituting  the  requisite  number,  shall  be  considered  the  only  persons 
voted  for. 
i823-(2i)         §  3.  The  sheriflf  of  each  county,  or  other  officer  duly  qualified, 
Iherfff  and   s^all,  with  the  managers  of  said  election,  within  two  days  after  hold- 
niani^^to  Ing   the  same,  ascertain   by  faithful  addition   and   comparison,  the 
^vo^^        number  of  votes  given  for  every  person  who  shall  be  voted  for  as  an 
elector,  and  shall  reduce  the  same  to  writing  in  words  and  not  in  fig- 
ures ;  and  the  said.sheriff,  or  other  returning  officer  shall,  under  his 
Form  of  she.  hand  and  seal,  certify  the  same  in  substance  as  follows,  to  wit:  **I, 
nff^  cerufi-  ^  g^  shtfriflf,  (or  returning  officer,  as  the  case  may  be)  do  hereby  certify 
that  an  election  was  held  on  the  seoond  Monday  of  November,  eigh- 
teen hundred  and  for  electors  of  president  and  vice-presi- 
dent of  the  United  States,  agreeably  to  law  ;  and  the  following  contains 
a  true  statement  of  the  votes  of  the  county  of  for  the 
following  persons  as  electors  for  the  state  of  Alabama,  to  wit  u  for 
A.  B.                         votes ;  for  C.  D.                           votes ;  (and  so 
on,  to  the  number  voted  for:)    Given  under  my  hand  and  seal,  the 
day  of                         in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and                                  •" 
/».^.s.         §  ^'  '^he  said  sherififor  other  returning  officer  shall,  within  twelve 
K^um,       days  thereafter,  deliver,  or  c^use  to  be  delivered  his  return  and  certi- 
whom^made.  ficate  made  as  aforesaid,  to  the  governor  or  secretary  of  state,  at  the 
Penalty  for   Seat  of  government^  under  the  penalty  o\  one  thonsaftd  dollars,  to  be 
ikUaxe.        recovered  by  action  of  debt,  in  any  court  having  jurisdiction,  in  the 
name  of  the  governor :  which  action  shall  be  brought  by  the  attorney- 
general  or  solicitor  in  whose  circuit  such  returning  officer  so  failing 
shall  reside. 

1 1.  c  Novemberi  1828 ;  the  act  being  passed  in  Decern^,  182r. 
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§  5.  The  governor  shall,  in  the  presence  of  the  secretary  of  state,  n.  see.  7. 
eomptroUer,  and  treasurer,  or  either  of  them  in  the  absence  of  the  ^^^-^^V^, 
others,   examine   and  count  all  the   votes  given    and   returned  for  turns  and 
electors  of  president  and  vice-president  of  the  United  States,  andfj^'tl'o^n;'^^ 
forthwith  proceed  to  give  notice  to  said  electors  who  shall  be  elected, 
by  proclamation  or  otherwise. 

§  6.  Each  sheriff  or  returning  officer,  shall  be  allowed  for  his  ser-  /».  See.  & 
vices,  the  same  that  such  officers  are  allowed  for  making  returns  of  ^J|^j^n!^' 
members  of  congress. 

$  7.  The  electors  so  chosen  shall  meet  at  Tuscaloosa,  on  the  first  i8^-(29), 
Wednesday  in  December,  1828,  and  give  their  votes  in  such  manner  ^^r«. 
as  is  prescribed  by  the  laws  of  the  United  States :  and  in  like  manner,  ^beo  and 
the  electors  chosen  every  fourth  year  thereafter  shall  meet  and  vote  ^t^ami 
as  prescribed  in  the  first  clause  of  this  section.    *> Where  the  whole  ^^^' 
number  of  electors  shall  not  attend  at  the  place  appointed  for  giving  ^'.^!]f^^ 
in  their  votes  on"^^  day  of  election,  it  shall  be  the  duty  of  those  in  J^^**" 
attendance,  before  they  procee^  to  vote,  to  appoint  so  many  additional  liirvaMn  *^ 
electors  as  may  be  absent,  either  by  death,  refusal  to  act,  removal  ^^* 
from  the  state,  or  any  other  cause : — and  the  electors  so  appointed, 
shall  proceed  to  vote  in  the  same  manner  as  if  elected  by  the  people. 

§  8.  Each  elector  of  president  and  vice-president  of  the  United  J®*^^) 
States  shall  be  entitled  to  receive  four  dollars  for  every  day's  neces-  Eiecton* 
sary  attendance  at  the  seat  of  government,  and  four  dollars  for  every  S*<Ji^°"' 
twenty  miles  travelling  to  and  from  the  same ;  and  in  that  proportion 
for  a  shorter  distance ;  to  be  pai^  out  of  any  moneys  in  the  treasury 
Bot  otherwise  appropriated. 


ENUMERATION  AND  APPORTIONMENT. 

§  1.  The  general  assembly  shall,  at  their  first  meeting,  and  in  thecon.Ait. 

J  ears  one  thousand  eight  hundred  and  twenty,  one  thousand  eight  ^^;  ^     * 
undred  and  twenty-three,  one  thousand  eight  hundred  and  twenty-  Enumera- 
six,  and  every  six  years  thereafter,  cause  an  enumeration  to  be  made  an^  it^^*^ 
of  all  the  inhabitants  of  the  state,  and  tl^e  whole  number  of. the  repre-°i»ie- 
sentatives  shall,  at  the  first  session  held  after  making  every  such  enu- 
meration, be  fixed  by  the  general  assembly,  and  apportioned  among  Apportion- 
the  several  counties,  cities,  or  towns,  entitled  to  separate  representa-  S^uutton. 
tion,  according  to  their  respective  nnmbers  of  white  inhabitants ;  and  the 
said  apportionment  when  made,  shall  not  be  subject  to  alteration,  until 
after  the  next  census  shall  be  taken. 

§  2.  The  general  assembly  shall,  at  the  first  session  after  making  /^  see.  10. 
every  such  enumeration,  ^x.  by  law  the  whole  number  of  senators,  poItionSt 
and  shall  divide  the  state  into  the  same  number  of  districts,  as  nearly 
equal  in  the  number  of  white  inhabitants  as  may  be,  each  of  which 
districts  shall  be  entitled  to  one  senator  and  no  more:  Provided, 
iThat  the  whole  number  of  senators  shall  never  be  less  than  one-fourth, 
nor  more  than  one-third,  of  the  whole  number  of  representatives. 

§  3.  When  a  senatorial  district  shall  be  composed  of  two  or  more  £.  see.  11. 
eounties,  the  counties  of  which  such  district  consists  shall  not  be  ^-  ^i^^icu. 
tirely  separated  by  any  county  belonging  to  another  district ;  and  no 
county  shall  be^dividad  in  forming  a  distirict. 

§  4.  The  representatives  of  the  several  counties,  in  this  state,  shall  i8S»-(9) 
be  apportioned  at  a  ratio  of  twenty-one  hundred  and  fifty  white  inhabi- £^^^1;; 
tants  to  a  representative,  and  shall  be  apportioned  among  the  several 
counties,  in  Ihe  following  manner,  to  wit : — ^to  the  county  of  Jackson,  Apportion 
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ment  of  ra-  four  representatives ;  to  the  coanty  of  Madison,  five ;  to  the  county  of 
RvMlcTthe  I-auderdale,  three ;  to  the  county  of  Limestone,  three  ;  to  the  county 
•everaicoun- of  Franklin,  two;  to  the  county  of  Lawrence,  three;  to  the  county  of 
*****  Morgan,  three ;  to  the  county  of  Blount,  two ;  to  the  county  of  Marion, 

and  that  partpf  Walker  county  taken  froni  Marion,  two ;  to  the  county 
of  St.  Clair,  two ;  to  the  county  of  JetTerson,  and  that  part  of  Walker 
taken  from  Jefferson,  two ;  to  the  county  of  Fayette,  one ;  to  the  coun- 
ty pf  Tuscaloosa,  and  that  part  of  Walker  taken  from  Tuscaloosa, 
four ;  to  the  county  of  Pickens,  one ;  to  the  county  of  Shelhy,  two ;  to  the 
county  of  Bibb,  two ;  to  the  county  of  Greene,  three ;  to  the  county  of 
Perry,  three ;  to  the  county  of  Autauga,  two ;  to  the  county  of  Dallas, 
three  ;  to  the  county  of  Montgomery,  three;  to  the  county  of  Wilcox, 
two;  to  the  county  of  Marengo,  one ;  to  the  county  of  Mobile,  two ;  to 
the  county  of  Clarke,  one  ;  to  the  county  of  Monroe,  three ;  to  the  coun- 
'  ty  of  Butler,  one ;  to  the  counties  of  Conecuh  and  Covington,  two ;  to 
the  county  of  Pike,  two ;  to  the  counties  of  Henry  and  Dale,  one ;  to 
the  county  of  Baldwin,  one  ;  and  to  the  county  of  Washington,  one. 
n.  seci.  §  ^'  ^^^^  counties  of  Mobile,  Washington,  and  Baldwin,  shall  form 

Apportion-  one  Senatorial  district ;  the  counties  of  Monroe  and  Clarke,  one  ;  the 
Sori.**^  *"  counties  of  Conecuh  and  Butler,  one ;  the  counties  of  Pike,  Henry, 
Covington  and  Dale,  one ;  the  counties  of  Wilcox  and  Marengo,  one ; 
the  county  of  Perry,  one ;  the  county  of  Dallas,  one ;  the  county  of 
Montgomery,  one ;  the  counties  of  Bibb  and  Shelby,  one ;  the  coun- 
ties of  St.  Clair  and  Blount,  one ;  the  county  of  Madison,  one ;  the 
county  of  Jackson,  one  ;  the  county  of  Lauderdale,  one  ;  the  county 
of  Limestone,  one;  the  county  of  Lawrence,  one;  the  county  of 
Franklin,  one ;  the  county  of  Morgan,  one  ;  the  county  of  Tuscaloosa, 
one  ;  the  counties  of  Jefferson  and  Walker,  one;  the  counties  of  Pick* 
ens,  Fayette,  and  Marion,  one ;  the  county  of  Greene,  one ;  and  the 
county  of  Autauga,  one  ;  each  of  which  districts  shall  be  entitled  to 
one  senator  and  no  more. 
/».  fite.  3.  §  6.  The  sheriffs  of  the  counties  of  Mobile,  Monroe,  Conecuh, 
"SSSJiS!"'  '^*^®'  Marengo,  Bibb,  Jefferson,  St.  Clair,  and  Fayette,  shall  be  the 
returning  officers  of  their  respective  districts,  and  the  sheriffs  of  the 
other  counties  of  said  districts,  shall  make  returns  to  said  returning 
officers,  within  ten  days  after  each  senatorial  election. 


ESCAPE. 

ifli»-(i6)         §  1 .  No  judgment  shall  be  entered  against  any  sheriff  or  other  officer, 
M»in«f?ffi"*"PO"  any  suit  brought  upon  the  escape  of  any  debtor  in  his  or  their 
cer  for  an  et-  custody,  unless  the  jury  who  shall  try  the  issue  in  the  cause,  shall 
wSfui!"****  expressly  find  that  such  debtor  or  prisoner  did  escape,  with  the  con- 
sent, or  through  the  negligence  of  such  sheriff,  or  other  officer  or  of- 
ficers, or  that  such  prisoner  might  have  been  retaken,  and  the  sheriff 
and  his  officers  neglected  to  make  immediate  pursuit. 
i894-(ii)<        §  2.  The  judges  of  the  circuit  courts  in  this  state,  are  hereby  re- 
judfLto     quired,  at  each  term  of  the  circuit  court  in^each  and  every  county,  to 
charge  grand  ^ve  particularly  in  charge  to  the  grand  jury,  to  inquire  if  any  escape 
^ung^ea.  ^^s*  been  permitted,  either  negligently  or  voluntarily,  by  any  jailer 
capca.  or  prison  keeper,  within  their  county,  and  to  present  the  same. 

Tb.see.^         i  3.  In  all  cases  of  presentment  or  indictment  for  escapes,  the  proof 
Th«^oofre-of  a  legal  commitment,  and  the  escape,  shall  be  sufficient  to  throw  the 
burthen  of  proof,  for  exculpation,  on  the  defendant. 
See  «  Crimes  and  Miademeanors.''.-^  33. 
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ESCHEATS  AND  ESCHEATORS. 

$  1.  Thb  estate,  both  real  and  personal,  within  this  territory,  of  ipi6-<5) 
persons  who  have  died  intestate,  or  who  may  hereafter  die  intestate,  ^  ihalTw" 
leaving  no  lawful  heir  or  heirs,  shall  be  considered  as  escheated  to  the  cbeat* 
Mississippi  Territory. 

§  2.  Each  person  who  is  now,  or  may  hereafter  be  the  judge  of  any  i833-(ib) 
county  court  within  tliis  state,  is  hereby  appointed  an  escheator  for  the  j^^g;^  of 
county,  of  the  county  court  of  which  he  is,  or  may  be  the  judge,  dur^co"n«y 
ing  his  continuance  in  such  judicial  office ;  who  shall  execute  his  ot-^^nua^ 
ficc  of  escheator  in  proper  person,  and  not  by  deputy  ;  "and  the  duties  f^j{^5^4j 
of  escheator  are  hereby  annexed  to  those  of  the  judges  of  the  county  !^  lj 
courts,  ex  qficiOf  and  under  the  same  official  sanctions  and  obliga- 
tions. 

§  3.  Where  it  shall  appear  that  any  person  has  died  without  will,  n.  8$e.  4. 
and  without  heirs,  leaving  property  behind,  it  shall  be  the  duty  of  ihe  *^'ir"**J  ^ 
escheator  of  the  county  where  the  property  may  be  found,  to  issue  his  of  tbe  circuit 
notification  of  such  supposed  escheated  property,  to  the  judge  of  the^j^\^^ 
circuit  court,  at  least  two  months  previous  to  the  meeting  of  said  court  perty. 
in  such  county  ;  and  the  judge  presiding  at  such  court,  shall  cause  the 
jury  (being  first  sworn)  to  proceed  and  make  a  true  inquest  of  all  proceedinca 
such  supposed  escheated  property,  both  real  and  personal,  which  by  ^"  io^ucft. 
Ihe  escheator  shall  be  subjected  to  their  investigation,  and  a  true  verdict 
make  thereon  ;  whereupon  the  judge  of  the  court  aforesaid,  shall  cer- 
tify the  same,  under  his  hand  and  seal,  to  the  escheator,  who  shall 
record  the  same  in  a  book  to  be  by  him  kept  for  that  purpose ;  and 
•hall  return  the  original,  within  two  months  a(\er  the  date  thereof, 
into  the  office  of  the  clerk  of  the  said  circuit  court,  to  b»  there  filed  and 
kept  as  a  record  of  the  said  court. 

§  4.  On  returning  the  iqquest  into  the  office  of  the  clerk  of  the  court  n.  see.  5. 
aforesaid,  the  clerk  shall  thereupon  cause  to  be  advertised,  in  one  of^^l^,^ 
the  public  gazettes  of  this  state,  the  first  week  in  every  month,  for  six  tiM<i« 
months,  the  particular  description  of  the  property,  real  and  personal ; 
the  name  of  Uie  person  last  seized  and  possessed ;  and  the  supposed 
time  of  bis  or  her  death,  together  with  the  part  of  the  world  in  which 
he  or  she  was  known  or  supposed  to  be  bom,  and  requiring  his  or 
her  heirs,  or  others,  who  may  claim  under  him  or  her,  to  appear  and 
make  claim ;  and  if  no  person  shall  appear  and  make  right  and  title  to  and  no  per- 
the  same  within  twelve  months  after  the  expiration  of  the  time  pre-  f^^  appear- 
scribed  for  advertising  the  same,  the  clerk  of  the  said  court  shall  issue  may  be  ^"^ 
process,  to  be  signc»d  by  the  judge  of  the  said  circuit  court,  to  the 
escheator,  pronouncing  the  said  property,  both  real  and  personal,  to    . 
be  escheated  and  vested  in  the  state,  and  directing  him  forthwith  to 
sell  and  convey  the  same  according  to  law. 

§  5.  As  soon  as  escheated  property,  either  real  or  personal,  shall  be  a.  ftc  & 
Tested  as  aforesaid  in  this  state,  the  escheator  shall  advertise  the  sales  aou. 
thereof  in  one  of  the  public  gazettes  of  this  state,  and  also  in  two  or 
more  public  places  in  the  county,  in  which  the  property  may  be  found, 
giving  six  weeks  public  notice  of  the  time  and  place  of  sale ;  and  shall 
at  the  time  and  place  advertised,  sell  the  said  property  on  a  credit  of 
twelve  months ;  and  shall  moreover  take  good  and  sufficient  security 
for  the  purchase  money,  and  a  mortgage  of  the  property,  before  the 
title  to  the  saiJ  property  shall  be  altered  or  changed ;  and  it  shall  be 
tbe  duty  of  eveT^^  such  escheator,  to  pay  into  the  treasury  of  this  state,  Prooeedito 
the  proceeds  of  every  such  sale,  after  deducting  for  his  own  use,  the{Jg»^^j^'**® 
commission  hereinafter  allowed  to  him«  as  a  compensation  for  his  ser-  uMwry.     ^ 
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vices,  on  all  moneys  received  by,  and  paid  to  him,  on  account  of  such 
sales,  and  the  necessary  expenses  thereunto  attached. 
ih.seei.  §  6.  Any  person  or  persons  without  delay,  shall  be  heard  on  issue  to 

SlwpSJel^  be  made  up  in  the  circuit  court,  on  a  petition  setting  forth  his,  her,  or 
8ion  of  the    their  right ;  and  the  said  property,  either  or  both  real  and  personal, 
*  Ji>iS^J*Mco°  shall  be  committed  to  him,  her,  or  them,  if  he,  she,  or  they  shall  show 
nty-  good  evidence  of  his,  her,  or  their  title  to  hold  until  the  right  shall  be 

found  for  the  state  or  the  claimant,  such  claimant  finding  sufficient  se- 
curity to  prosecute  his,  her,  or  their  suit  with  efiect,  and  without 
delay,  and  to  render  to  the  slate  the  yearly  value  of  si>ch  property, 
ir  not  claim-  if  the  right  be  found  for  the  state  ;  aad  where  no  claimant  shall  ap- 
raniedout    P^^  ^  make  title  as  aforesaid,  the  escheator  shall  rent  out  the 
escheated  property,  if  the  same  can  be  done  with  advanUige  to  the 
Bs  of  escheat  shaft  be  concluded,  and  the  property 
p^^^  it  if  any  suit  for  property  supposed  to  be  escheat- 

ted  by  any  eschetftor,  and  the  jury  before  whom 
had,  shall  think  there  is  no  probable  cause,  the 
he  same  shall  be  tried,  shall  award  to  the  party 
Dr  their  reasonable  and  legal  costs;  to  be  paid 
ing  under  or  by  virtue  of  this  act. 
ih.8ec.9.  /or  other  personal  estate  shall  be  found  in  the  hands 

??*wh*"  ®^  *"  executor,  or  administrator,  being  the  property  of  aoy  person 
eMheated*^  heretofore  deceased,  or  hereafter  dying  and  leaving  no  person  entitled 
EeTby  »'  ^  claim  according  to  the  statute  of  distribution,  and  without  making 
ecutor  or  ad-  distribution  of  the  same,  the  escheator  of  the  county  where  such  chat- 
ministrator.  ^^  ^j^^|  ^  ^^^^  ^j^^j  and  may  in  behalf  of  the  state,  sue  for  and 

recover,  either  at  law  or  in  equity,  any  such  money  or  other  personal 
estate,  and  pay  the  money  which  he  may  receive,  or  which  may  arise 
from  the  sale  of  any  other  personal  estate  which  may  come  into 
his  possession,  by  virtue  of  any  such  suit,  into  the  treasury  of  this 
state ;  and  the  escheator  shall  advertise  the  sale  of  any  such  personal 
property,  which  may  come  into  his  possession,  for  two  weeks,  in  one 
of  the  public  gazettes  of  this  state  \  and  also  in  two  of  the  most  public 
places  in  the  county  in  which  the  sale  is  to  be  made ;  and  shall  sell 
the  same  for  cash  at  public  auction,  at  the  time  and  place  so  adver- 
Treaaiii«r*s  tised.    And  the  treasurer  of  this  stale  for  the  time  being,  shall  adver- 
duty  in  sucbtise  the  payment  so  made  by  any  escheator  into  the  treasury,  in  one 
of  the  public  gazettes  of  this  state,  once  in  ejfery  monih  for  six  months, 
in  like  manner  as  escheated  property  is  hereinbefore  directed  to  be 
advertised,  and  if  no  person  shall  appear  and  make  good  title  to  such 
personal  estate  within  twelve  months  after  the  expiration  of  the  time 
prescribed  for  -advertising  the  same,  other  than  as  executor,  adminis- 
trator, or  their  legal  representatives,  then  the  money  which  may  have 
been  recovered  by  the  escheator,  and  the  money  arising  from  the  sale 
of  any  such  personal  estate,  shall  become  vested  in,  and  applied  to, 
the  use  of  the  state. 
n.  See.  9.         §  8.   Any  possession,  grant,  conveyance,  or  any  other  cause  or 
noTto'dar^'  ^^®)  ^^^^  ^^^  preclude  or  hinder  the  state  from  making  inquest  or  sale, 
the  claims  of  after  the  madner  hereinbefore  prescribed,  of  all  such  property,  both 
the  state.      ^^  ^^  personal,  as  has  heretofore  escheated  to  the  state,  or  may 
hereafter  escheat  by  the  death  of  the  person  last  seized  or  possessed, 
without  will  and  without  heirs. 
A.  Sec.  10.        §  9.  Nothing  herein  contained  shall  prejudice  the  riffhis  of  creditors, 
difo^^s^^  or  other  individuals  having  claims  or  legal  titles,  or  who  shall  be  under 
n^jtpr^iu-     the  disabilities  of  infancy,  coverturis,  duress,  lunacy,  or  being  beyond 
-  *^'         the  limits  of  the  United  States,  until  three  years  after  euch  disabilities 
shall  be  removed. 
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§  10.  Each  of  the  said  escheaton  shall,  as  a  compensation  for  his  n.  see.  ii. 
trouble,  costs  and  charges,  in  discharge  of  his  doty,  be  entitled  to  re-^'^nM* 
ceive  a  commission  of  eiglit  per  cent,  out  of  all  moneys  which,  in  virtue  uon. 
of  this  act,  shall  be  paid  by  him  into  the  treasury ;  and  where  any 
person  or  persons  shall  appear  and  make  title  to  lands  or  personal 
estate,  af\er  office  found  by  the  jury,  the  circuit  court  shall  have  power 
to  make  an  allowance  of  such  reasonable  costs  and  charges,  as  the 
escheator  hath  sustained  in  promoting  the  claim  of  the  state,  except 
in  cases  where  he  had  already  received  his  compensation. 

§  11.  If  any  escheator  shall  fail  to  do  the  duty  required  of  him  by /».«».  J3. 
this  act,  or  any  loss  or  damage  shall  accrue  to  this  state  by  his  mis-j^i^/^o 
conduct  or  fraudulent  practices,  such  escheator  shall  be  responsible  for  tueir  duty 
all  such  loss  or  damage ;  and  the  circuit  court  of  the  county  wherein  ^^^[J^f^' 
such  escheator  resides,  shall  have  power  and 
secution  in  the  name  of  the  state ;  and  the  ji 
judgment  shall  be  rendered  against  such  ei 
which  the  jury  may  assess,  together  with  1 
escheator  shall,  directly  or  indirectly,  either 

whatsoever,  purchase,  or  be  concerned  witi  ^ 

in  purchasing,  any  escheated  property,  with 
ble  to  the  payment  of  five  thousand  dollars :  t 

ed  in  any  court  of  record,  one-half  for  the  benefit  of  the  intbrmer,  who 
shall  sue  for  and  recover  tde  same,  and  the  other  half  for  the  u^e  of 
the  state. 


ESTATES  OF  DECEASED  PERSONS. 

§  1.  When  any  person  shall  die,  possessed  of  goods  and  chattels  ori805-(i) 
personal  estate,  not  bequeathed,  the  same  shall  descend  to  and  be  dis-  p^^^'ai  e.. 
tributed  among  his  or  her  heirs,  in  the  same  way  and  manner,  that  tate  how  dit- 
real  estates  not  devised  descend  by  this  act  :^  Provided^  that  the  goods  ^°^^  ****  **^ 
tod  chattels,  or  personal  estate  of  any  person  deceased,  whether  tes- 
tator or  intestate,  shall  stand  chargeable  with  the  payment  of  all  the 
just  debts  and  funeral  expenses  of  the  deceased,  and  the  charges  of 
settling  the  said  estate  ;  and  af\er  the  payment  thereof,  the  surplusage, 
in  case  of  intestacy,  shall  be  decreed  by  the  orphan's  court,  one-third 
thereof  to  the  widow  of  the  deceased  person,  unless  the  intestate  died 
without  children,  or  the  descendants  of  them:  in  which  case,  she 
shall  be  decreed  one  half  thereof  for  ever:'  and  the   lands,  tene- Lands 
ments,  and  hereditaments  of  the   testator  or  intestate,  shall  s^°d^iS^£^ 
chargeable  with  all  the  debts  of  the  deceased,  over  and  above  what  debts  of  ibe 
the  personal  estate  shall  be  sufficient  to  pay  as  aforesaid:  saving  to^^^* 
the  widow  her  dower  in  all  cases,  as  is  before  provided. 

§  2.  When  the  estate,  both  real  and  personal,  of  any  person  de-  n.  sac.  33. 
ceased,  shall  be  insolvent,  or  insufficient  to  pay  all  just  debts  which  ^rMus  auo. 
the  deceased  owed,  the  said  estate,  both  real  and  personal,  shall  be  geitwr  insoi. 
distributed  to  and  among  all  the  creditors,  in.  proportion  to  the  sums  dfauiblited 
to  them  respectively  due  and  owing :  saving  that  debts  due  for  the  J^JJJ^^ 
last  sickness,  and  necessary  funeral  expenses  of  the  deceased,  are  to  proportion. 
be  first  paid:  and  the  executor  or  administrator  shall  exhibit  to  the  J^^jJJJjJ^^^J^ 
orphans^  court,  or  chief  justice  thereof,  (before  any  debts  paid  to  any 

iSee  <*  Descents.'* 

*  If  there  be  anv  children,  the  widow  is  entitled  to  a  child's  part  of  the  per- 
sonal estate,  which  shall  not,  in  any  case  however,  be  lesa  thaoi  one-fiflh  of  its 
clear  value. — Sec  •<  Dower.** 
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creditor,  except  as  aforesaid,)  an  account  and.  statement,  as  is  directed 
in  the  twenty-eighth  section  of  this  act  :^  including  also  the  lands,  tene- 
^  ments,  and  her^itaments  of  the  testator  or  intestate.     And  if  it  appear 
to  the  said  orplians'  court,  that  such  estate  is  insolvent,  then,  after  or^ 
dering  the  lands,  tenements,  and  hereditaments  of  the  testator  or  intes- 
Oommission-  tate  to  be  sold  as  aforesaid,  they  shall  appoint  two  or  more  fit  persons 
*"iDte?io^  to  be  commissioners,'  with  full  power  to  receive  and  examine  all 
audit  ciauiu.  claims  of  the  several  creditors  of  such  estate ;  and  the  said  commis- 
sioners shall  cause  the  times  and  places  of  their  meeting  to  attend  the 
commiflnon.  Creditors,  for  receiving  and  examining  their  claims,  to  be  made  known, 
notiM  uTcre-  ^3^  causing  notifications  to  be  posted  up  in  such  public  places,  and 
ditors.         published  in  such  newspaper  or  papers,  as  the  orphans*  court,  or  chief 
Limiuuon  justice  thereof  shall  direct:  and  six  months,  and  such  further  time,  (as 
of  ciaiiDi.     the  circumstances  of  the  estate  may  require,)  not  exceeding  eighteen 
months,  shall  be  allowed  by  the  said  court  to  the  creditors,  for  bring- 
ing in  and  proving  their  claims  before  the  said  commissioners ;  at  the 
end  of  which  limited  time,  the  said  commissioners  shall  make  their 
report,  and  present  on  oath  a  list  of  all  the  claims  that  shall  have  been 
laid  before  them,  with  the  sums  they  shall  allow  on  each  respective 
claim,  to  the  said  orphans'  court.    And  the  said  court  shall  order  just 
recompense  to  the  said  commissioners  out  of  the  deceased's  estate. 
And  the  debts  due  for  the  last  sickness,  and  necessary  funeral  ex- 
court  shall    P^Dses,  being  first  deducted,  the  said  court  shall  order  the  residue  of 
order  dutri-  the  estate,  both  real  and  personal,  (the  real  estate  being  sold  according  to 
ereditor^^^i^^i)  to  be  paid  and  distributed  by  the  executor  or  administrator,  to 
and  among  the  creditors,  who  shall  have  made  out  their  claims,  with 
the  commissioners  as  aforesaid,  in  proportion  to  the  sums  unto  them 
respectively  due  and  owing :  Provided^  That  notwithstanding  the  re- 
credijormayP^'^  of  any  commissioner,  the  creditor  whose  claim  is  wholly  or  in 
a^ai  from  part  rejected,  or  any  executor  or  administrator,  who  may  be  dissatis- 
er8*torefe°  ^^^  ^^^  ^^^^  report,  on  a  particular  claim,  may,  for  good  and  suffi- 
reea.  cient  cause  shown  by  the  said  creditor,  executors,  or  administrators, 

to  the  said  orphans^'  court,  have  the  said  claims  referred  by  the  said 
court  to  referees,  whose  report  and  award  thereon,  returned  to  the 
next  term  of  the  said  court,  and  approved  of,  shall  be  final  and  con- 
sults againflt  elusive.    And  to  the  end,  that  the  executor  or  administrator  may  have 
£c^8u«'%d.  ^  opportunity  to  ascertain  the  situation  of  the  estate  of  the  testator  or^ 
edand'pro-   intestate,  no  suit  or  action  shall  be  commenced  or  sustained  against 
o'monUMir    ^"^^  executor  or  administrator,  in  such  capacity,  till  afler  the  expira- 
tion of  six  months  from  the  time  of  proving  the  will  of  the  testator,  or 
of  granting  letters  of  administration  on  the  estate  of  the  deceased. 
and^aft«rre-  ^^r  shall  any  suit  or  action  be  commenced  or  sustained  against  him* 
port  of  insoi.  after  the  estate  of  the  testator  or  intestate  is  represented  insolvents  ear- 
Eueptioni.  cepting  however^  in  all  cases,  actions  for  debts  due  for  the  deceased's 
last  sickness  and  funeral  expenses :  excepting  dUo^  that  if  the  execu- 
tor or  administrator,  having  objections  to  the  claim  on  which  any  ac- 
tion (other  than  those  last  mentioned)  may  be  brought,  shall  consent 
to  have  such  claim  settled  by  action  at  law :  in  such  case,  the  judg- 
ment of  the  court  shall  determine  the  claim,  and  be  reported  by  the 
Liability  of  Commissioners  as  such.     Every  executor  or  administrator,  afler  final 
c^atort,     apportionment  of  such  distribution  among  the  creditors  of  the  testator 

1 A  just  and  true  account  of  the  personal  estate  and  debts. — ^The  section 
referred  to  has  been  superseded,  and  is  omitted. 

>  The  duties  assigned  the  commissioners  in  this  section,  in  auditing  claims 
against  insolvent  estates,  are  required,  b^  act  of  June  14, 1821,  to  be  perform- 
ed by  the  judges  of  the  county  courts,  with  leave  to  appoint  conunissioners,  if 
necessary. — See  %  7. 
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or  intestate  as  aforesaid,  shall  be  liable  to  the  creditors  for  their  respec- 
tive shares  in  such  distribution.  And  if  any  debtor  shall  not  make  ciaimft, 
out  his  claim  with  the  commissioners  within  the  time  of  their  com* ''**®'*  **"®^ 
mission,  or  before  referees,  or  at  common  law,  in  the  manner  this  act 
provides,  he  shall  be  for  ever  barred  of  his  debt  or  demand ;  unless 
such  creditQr  shall  find  other  estate  of  the  deceased,  not  inventoried  or 
accounted  &>r  by  the  executor  or  administrator  before  distribution. 

§  3.  Any  creditor,  whose  debt  is  not  due,  may  exhibit  it  to  the  ex- n.secU. 
ecutor  or  executors,  administrator  or  administrators,  as  if  it  were  due,  J^c  may\>e 
and  thereupon  shall  be  considered  as  a  creditor  under  this  act;  and  exhibited, 
shall  receive  a  dividend  of  the  said  testator  or  intestate's  estate ;  de- 
ducting a  rebate  of  legal  interest,  for  what  he  shall  receive  on  such 
debt,  to  be  computed  from  the  actual  payment  thereof,  to  the  time 
such  debt  would  have  become  due. 

§4.  The  commissioners  appointed  to  receive  and  ^examine  the /».««.  as. 
claims  of  the  creditors  to  the  estate  of  any  person  deceased,  when  re-  ^^!^^^' 
ported  insolvent,  are  -hereby  authorized  and  empowered,  when  judged  ami oe  claim- 
expedient  by  a  majority  of  them,  to  examine  on  oath  or  affirmation,  *°^®"*^'*'* 
any  creditor,  touching  the  truth  of  his  or  her  claim ;  and  may  there- 
upon inquire  of  such  creditor  the  truth  of  any  writing,. demand,  or 
the  charges  in  any  account  exhibited  as  a  claim  against  such  insolvent 
estate ;  and  whether  the  same,  and  every  part  thereof,  remains  actu- 
^ly  due  and  unpaid ;  and  may  make  such  other  questions  relative 
thereto,  as  shall  be  material,  and  tending  to  discover  the  truth  of  such 
claim :  and  the  said  commissioners,  or  either  of  them,  are  hereby  au- 
thorized and  empowered,  to  administer  such  oath  or  affirmation.  And 
if  any  person,  who  shall  have  taken  such  oath  or  affirmation,  (the  same  Penalty  for 
having  been  duly  administered  as  aforesaid,)  shall  thereupon  wilfully  j^'"*  ■'^■'' 
and  corruptly  make  any  false  answer  or  answers  to  any  question  or 
questions,  material  to  the  determination  of  the  truth  of  the  claim,  in 
proof  of  which,  such  oath  or  affirmation  shall  have  been  taken,  and 
shall  be  thereof  duly  convicted,  he  or  she  so  offending  shall  be  ad- 
judged guilty  of  wilful  and  corrupt  perjury,  and  be  liable  to  the  pains 
and  penalties  thereof. 

§  5.  If  the  commissioners  appointed  by  the  orphans'  court  of  any  i8i5-<6) 
county  to  receive  and  examine  claims  against  the  estate  of  any  de- c^^miasion. 
ceased  person  which  has  been  by  the  orphans'  court  declared  insol-  en  in  case  of 
vent,  shall  fail  to  make  their  final  report  witliin  the  time  limited  by  mt^^^^^l 
law,  it  shall  be  the  duty  of  such  orphans'  court  to  make  new  appoint- ^J^^^* father 
roents,  or  extend  the  time  for  the  said  commissioners  to  receive  claims  oneaappofnL 
against  such  estate,  and  report  thereon  to  such  time  as  shall  to  such  ^^' 
court  seem  reasonable  and  just,  anything  in  the  law  to  which  this  is      ', 
an  amendment  to  the  contrary  notwithstanding.^ 

§  6.  All  claims  against  the  estates  of  deceased  persons  shall  be  pre-  n.  su.  s. 
sented  to  the  executor  or  administrator  wit!iin  eighteen  months  after  *^'"'."^ 
the  same  shall  have  accrued,  or  within  eighteen  months  after  the  pass-  tate  to  be 
ing  of  this  act,  or  within  eighteen  months  after  letters  testamentary  {J^/i'^g 
or  letters  of  administration  shall  have  been  granted  to  said  executor  ornionth8,or 
administrator,  and  not  after;  and  all  claims  not  presented  within  the**^'^' 
time  aforesaid,  shall  be  for  ever  barred  from  a  recovery  :  Provided,  Proviio. 
That  the  provisions  of  this  section  shall  not  extend  to  persons  under 
age,  feme  covert,  persons  insane,  or  non  compos  mentia,  to  debis 
contracted  olit  of  this  territory,  nor  to  claims  of  heirs  or  legatees 
claiming  as  such. 

*  The  act  of  1806— (1)  Sec.  33— See  %  2. 
20 


Digitized  by 


Google 


154  ESTATES  OF  DECEASED  PERSONS. 

]83i-(4)  §  7.  When  the  estate  pf  any  testator  or  intestate  shall  be  reported 

f^-  ^1  .  insolvent,  it  shall  be  the  duty  of  the  judge  of  the  county  court  to  audit 
county °  and  determine  on  the  accounts  relating  thereto,  according  to  the  regula- 
5**'!I'fi!rSf/tion8  heretofore  prescribed  for  commissioners  in  such  cases.     But  in 

lorm  tne  du-  .*^iii/»i  j*  i« 

ties  hereto-   cases  wherc  the  whole  value  of  the  assets  according  to  the  inventory 
tte  roSISu-**  «n^  appraisement,  shall  appear  to  be  less  than  one  hundred  and  fifty 
sioners  in     dollars,  it  shall  not  be  necessary  (unless  special  cause  therefor  appear) 
veMsy.^'"^'  to  publish  the  notification  in  any  gazette.    Creditors  may  in  all  cases 
creditort      file  the  evidences  of  their  claims  in  the  clerk's  ofiUce,  and  when,  in 
cuirosli'fhl  ^*^^  opinion  of  the  judge,  the  case  so  requires,  he  may  appoint  com- 
derk's  office,  missioncrs  as  heretofore.     The  notification  in  such  cases  shall  set 
forth  the  times  and  place  appointed  for  the  meeting  of  the  commis- 
Proceedings  sloners ;  Commissioners  may  be  appointed,  and  if  any  of  them  refuse 
Sonwl!""    ^^  ^^^^  ^^  *^^'  others  may  be  appointed  in  their  stead  at  any  time  be- 
fore the  report  shall  be  agreed  on.    The  commissioners,  within  three 
days  before  the  time  of  their  first  meeting,  shall  apply  at  the  clerk's 
ofiice  for  such  evidences  of  claims  as  may  have  been  there  filed,  and 
shall  return  the  same  to  the  office  within  ten  days  after  making  up 
their  report,  or  after  the  last  time  appointed  for  meeting.    Exceptions 
to  their  report  shall  be  heard  and  determined  by  the  judge  :  if  no  re- 
port be  returned  by  tliem,  as  required  by  the  order,  the  judge  shall 
appoint  some  time,  not  more  than  four  weeks  distant,  at  which  he 
will  examine  and  decide  on  the  case,  and  notification  thereof  shall  be 
made  by  the  clerk,  by  advertisement  at  the  door  of  the  court-house. 
I8i8-<i4)         §  8.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  any 
Diwretiona-  ^^""^7  court,  that  the  estate  of  any  deceased  person,  or  those  who 
ry  with  or-    are  entitled  to  inherit  the  same,  will  be  less  injured  by  a  sale  of  the 
too!!der^ie  ^^"^'  ^^  P^^^  thereof,  for  the  payment  of  debts,  than  by  a  sale  of 
of  land  or    slaves,  such  court  may,  on  the  petition  of  any  party  interested,  cause 
^^         a  citation  to  issue  to  all  other  interested  persons,  if  in  the  county,  or 
when  that  is  not  the  case,  by  publication  of  notice  in  some  paper,  for 
such  interested  party  or  parties  to  appear  at  the  next  county  court, 
and  show  cause  if  any  they  can,  why  sale  of  the  land  belonging  to 
the  estate  so  situated  should  not  be  ordered ;  and  on  the  return  of 
such  citation  made  known,  or  proof  of  the  publication  of  the  notice 
hereby  required,  at  the  next  term  of  such  county  court,  if  no  cause 
be  shown  which  the  court  deem  sufficient,  such  court  may  order  sale 
of  such  land,  or  whatever  parts  thereof,  as  may  be  necessary  to  satisfy 
debts,  without  a  sale  of  negroes ;  and  such  sale  shall  vest  in  the  pur- 
chaser, the  same  title  in  law  or  equity  of  which  such  decedent  died 
possessed. 
ia26-<i5)         §  9.  If  any  person  shall  die  after  the  first  day  of  January,  the  ser- 
fflaVet  to  n-  vants  and  slaves  of  which  he  was  possessed,  whether  held  for  life  or 
mainonttie  Other  interest,  and  which  were  employed  in  making  a  crop,  shall  be 
^Sbe'ulst'"  continued  on  the  plantation  in  the  occupation  of  the  decedent  at  the 
oMBber^      time  of  his  death,  until  the  last  day  of  December  followmg,  and  then 
delivered  to  those  who  shall  have  a  right  to  demand  the  same ;  and 
their  crops  shall  be  assets  in  the  hands  of  the  executors  and  admin- 
istrators, subject  to  debts,  legacies  and  distribution ;  the  levies  and 
taxes,  their  tools,  the  expense  of  feeding  them  and  their  families^to 
that  time,  and  delivering  them  well  clothed,  being  first  deducted. 
189M35)         ^  10.  The  dead  victuals  and  liquors,  which  at  the  death  of  any  tes- 
Pro^Bions    ^^^^  ^v  intestate,  shall  have  been  laid  in  for  consumption  in  his  fam- 
laWinbyiheily,  shall  uot  be  sold  by  the  executor  or  administrator,  but  shall  re- 
to  be  aoid?^  main  for  the  use  of  such  family,  without  account  thereof  being  made. 
Wben  uiejr    If,  however,  before  their  final  consumption  any  child  shall  leave  the 
{^^  ^'    fiimily,  such  child  shall  have  a  right  to  cany  with  him  or  her  an  equal 
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whMre  of  wbst  shall  fben  be  on  hand.  Any  live  stock  vrhkh  mmy  be 
necessmry  for  the  food  of  the  family,  may  be  also  killed  for  that  use 
at  any  time  before  the  sale,  division  or  distribation  of  the  estate. 

§  11.  All  such  property  as  now  is,  or  hereafter  may  be  exempt  i887-<96) 
from  execution,  is  hereby  exempt  from  sale  by  an  executor  or  admin-  f^'tor. 
MtRilor,  and  the  family  shall  be  suffered  to  retain  the  same.  ^>  not  to 

§  12.  Whenever  any  person  or  persons  die  intestate,  and  leaving  TJif^^y^ 
•a  estate  not  involved  in  debt  so  as  to  enforce  a  sale  of  any  part  of ^J^^'g^- 
hki  or  her  estate,  real  or  personal,  it  shall  be  the  duty  of  the  chief  ^.i. 
justice  of  the  county  court,  or  presiding  magistrate,  within   three  ^j^^^jj„ 
months  after  such  estate  is  represented  by  the  administrator  or  admin- cie«r  of  debt. 
iatratrix  to  be  solvent,  to  appoint  five  commissioners,  who,  or  a  ma- 
jority of  them,  shall,  within  six  months  after  their  appointment,  being 
first  duly  sworn,  make  division  and  distribution  of  such  estate,  (reserv- 
ing to  the  widow  her  dower  in  all  cases,)  among  the  legatees  or  other 
legal  representatives  of  tlie  deceased ;  and  such  division  and  distribu* 
tkm,  shall  be  reduced  to  writing,  and  signed  by  said  commissioners, 
and  certified  by  the  justices  of  the  peace,  or  other  magistrate,  before 
whom  said  commissioners  are  sworn,  and  returned  to  the  office  of  the 
derk  of  the  county  court,  or  such  other  office  as  may  be  prescribed 
by  law  for  that  purpose,  whose  duty  it  shall  be  to  record  the  same,  as 
DOW  required  by  law  in  cases  of  inventories :  Provided  akvaysy  That 
when  such  division  and  distribution  cannot  be  equitably  effected, 
withodt  manifest  injury  to  the  legatees,  or  other  legal  representatives, 
an  that  ease,  such  estate  shall  be  exposed  to  public  sale  as  heretofore. 

§  13.  Any  person  entitled  to  the  distribution  of  an  intestate's  es-  I8i3-(n) 
tate,  may  at  any  time  after  the  expiration  of  eighteen*  months  frome^u„\,,^„rt 
cranting  the  letters  of  administration,  petition  the  county  eourt,  setting  may  order 
forth  his  claim,  whereupon  it  shall  be  the  duty  of  the  said  court  to  in"i8  m^n'thi 
grant  a  rule  on  the  administrator,  administratrix,  or  administrators  (as  ^^l^^^^^' 
the  case  may  be,)  to  make  the  distribution  agreeably  to  law  ;  but  no  /ranted. 
administrator,  administratrix,  or  administrators,  shall  be  compelled  to  ^^.^~^'^ 
make  distribution  at  any  time,  until  Ibond  and  security  be  given  b3^the 
person  entitled  to  distribution,  to  refund  a  due  proporti9n  of  any  debts  Distributee 
or  demands,  which  may  afterwards  appear  against  the  intestate,  and  j^nf  ^|^*[^. 
the  costs  attendant  on  the  recovery  of  such  debt. 

§  14.  Any  person  entitled  to  a  legacy,  or  any  estate  by  will,  shall  n  sac^ 
be  entitled  to  the  provisions  of  the  foregoing  section,  as  in  case  of  ^y^j^  after 
administaators :  Provided^  That  nothing  herein  contained,  shall  be  so  "nai  lettie 
construed,  as  to  ccHnpel  any  distributee  to  give  bond  and  security  as  "^°  ' 
aforesaid,  for  his  or  her  distribution  of  the  estate  of  any  intestate,  af' 
ter  a  find  settlement  shall  have  been  made  by  the  administrator  or 
administratrix. 

§  15.  When  any  of  the  children  of  a  person  dying  intestate  shall  i«a--<7) 
have  received  from  such  intestate  in  his  or  her  lifetime,  any  real  or  Esute  preyi- 
peraonal  estate  by  way  of  advancement,  and  shell  choose  to  come  in- ^J^aytej*^ 
to  the  partition  of  the  estate  with  the  other  parceners,  such  advance-  brought  into 
ment  both  of  real  and  peraonal  estate,  or  the  value  thereof,  shall  be  *>o*c*»  p<»*- 
brought  into  hotch-pot  with  the  whole  estate,  real  and  personal  de- 
scended ;  and  such  party  bringing  into  hotch-pot  such  advancement 
as  aforesaid,  shall  thereupon  be  entitled  to  his,  her,  or  their  portion  of 
the  whole  estate  so  descended,  both  real  and  personal. 

§  16.  When  one  or  more  of  the  heirs  of  any  deceased  intestate  i998-<i) 
shall  have  received  property  of  the  ancestor  in  his  lifetime,  and  shall  ^jjrty 
wish  to  bring  the  same  into  hotch-pot,  and  the  parties  cannot  agree  ^"f***  »"*** 
as  to  the  value  of  such  property,  the  same  shall  be  ascertained  by  tcs-tiowvaUMd. 
timony,  and  affixed  by  the  judge  of  the  county  court  of  the  county 
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where  letters  testamentary  or  of  administration  shall  have  been  grant- 
ed ;  and  it  shall  be  his  duty  to  do  so,  on  the  application  of  any  per- 
son concerned  in  interest,  on  doe  notice  to  the  other  persons  interest* 
ed ;  and  the  said  judge  may  at  his  discretion  impannel  a  jury  to  assess 
the  value  of  the  property  in  question ;  and  on  the  application  of  either 
party  for  a  jury,  it  shall  be  the  duty  of  the  judge  to  cause  the  same 
to  be  impannelled  ;  and  in  all  cases,  the  ralae  of  the  property  at  the 
time  it  was  delivered,  shall  be  fixed  by  said  judge  or  jury,  as  the  case 
It!  viiue  to  may  be ;  and  the  value  so  fixed,  or  the  value  agreed  upon  by  the  par- 
J^,^^'**^  ties,  shall  be  deducted  from  the  share  of  such  heir  or  heirs, 
iwir'spor-         §  17,  Whenever  an  executor  of  any  deceased  testator,  or  adminis* 
/*?  sm.  l      trator  of  any  deceased  intestate,  shall  fail  to  apply  to  the  county  eoort 
for  the  sale  of  real  estate,  for  the  purpose  of  paying  the  debts  due 
Judffment     thereof,  the  judgment  creditor  may,  upon  filing  a  suggestion  in  the 
JJJ^^JJ^^  clerk's  office  in  which  judgment  shall  have  been  rendered,  that  real 
to  sale  by      estate  has  descended  to  the  heirs,  and  that  sale  of  the  same,  or  some 
scire /•eiMs.  ^^^^  thereof  is  necessary  for  the  satisfaction  of  said  judgment,  and 
that  said  executor  or  administrator  has  failed  or  refused  to  make  ap- 
plication for  the  sale  thereof,  land  setting  out  the  names  of  said  per- 
sonal representative  and  heirs,  sue  out  a  scire  facias  against  said  ex- 
ecutor or  administrator  and  heirs,  returnable  to  the  next  term  of  said 
court,  requiring  them,  then  and  there,  to  show  cause,  why  said  plain- 
tiff should  not  have  execution  against  said  real  estate,  and  if  sufficient 
cause  to  the  contrary  be  not  'shown,  execution  shall  be  awarded 
Peniity       against  said  real  estate :  (1)  and  all  executors  and  administrators  who 
eSJtorea^nd   ^*^  ^  ^PP^X  ^^^  ^®^^®  ^  ^®*^  ^^  estate  three  months  a(\er  reporting 
adminiitra.  the  estate  insolvent,  shall  be  deemed  guilty  of  a  devastavit,  and  may 
appiyinf  for  ^  ^ued  on  their  bond  together  with  their  securities.  (2) 
{•^«  «o  »"      §  18.  When  any  executor  or  administrator  shall  apply  any  of  the 
lb.  sic.  3.      funds  of  the  estate  of  his  testator  or  intestate  to  his  own  private  use, 
SlSnlrtra'  ^^  ^^^^^  ^*^®  heretofore  done  so,  he  shall  pay  interest  for  the  same : 
tor  to  pay  in- and  in  making  their  returns  to  the  court,  they  shall  state  the  sum  so 
fCndsof  tbe  ^scd,  and  the  time  at  which  it  was  applied,  or  shall  expressly  deny 
estate  ap^      ou'oath,  that  they  have  so  used  any  of  the  funds  of  their  testator  or 
ow^n^'    intestate ;  and  if  any  person  interested  in  such  estate  shall  controvert 
the  statement  so  made,  the  same  shall  be  determined  by  the  judge  of 
the  county  court,  on  evidence  to  be  adduced ;  and  if  the  judge  deems 
it  necessary  he  may,  and  if  either  party  request  it,  he  shall  impannel 
a  jury  to  decide  on  such  disputed  facts. 
Ik.  See.  4.  §  Id*  When  the  heirs  may  reside  without  the  limits  of  this  state, 

^n^ire    ^^  court  shall  direct  publication  to  be  made,  as  in  the  case  of  non-re- 
are  nonrMi-  sident  defendants  in  chancery. 

denti. 

(1)  On  judgment  a^nst  an  administrator,  lands  descended  cannot,  bv  set. 
fa.  against  the  heirs,  be  made  liable  to  execution.     Bells  et.  al.  v.  Heirs  of 

Robinson,  1  Stewt.  Hep,  193. 

(2)  A  decree  of  the  county  court,  ordering  the  sale  of  the  lands  of  an  *m- 
sblvent  estate  is  evidence  a|^inst  third  persons,  concerning  the  lands  sold. 
Such  decree  cannot  be  inquu^d  into  or  impeached,  wliile  unreversed  : — and 
is  evidence,  although  the  whole  of  the  proceedings  on  the  intestate's  estate, 
be  not  shown.     Richardson  v,  Uobart,  1  Stewt,  &p,  500. 
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EXECUTIONS. 

The  legislative  enactments  on  the  subject  of  executions,  naturally 
divide  themselves  into  the  following  heads,  viz : 

1.  Issuance  of,  and  proceedings  under  executions,  generally. 

2.  Supersedeas  of  executions. 

3.  Priority  and  Hen  of  executions. 

4.  Property  exempt  from  execution. 

5.  Right  of  property  executed. 

6.  Delivery  bonds. 

7.  Sales  under  execution. 

8.  Proceedings  against  ofEcers  holding  executions* 


1.    IsStTANOB  OF,  AND  PROCEEDINGS  UNDER  ExEClTTIONS,  GENERALLY.^ 

§  1.  All  persons  who  shall  recover  any  debt,  damages,  or  costs,  by  i807-(3]) 
the  judgment  of  any  court  of  record  within  this  territory  may,  at  their !?°''  ®*®*^'?* 

1     ■:•     ^  .    ^      •.       c  ^     '  i^     '  I      •*         J  •  J       ..  ^     lions  may  iB- 

election,  prosecute  writs  of  nen  facias,  elegit,  and  capias  dd  stUisfO' aue  on  iadg- 
ciendum,  within  the  year,  for  taking  the  goods,  lands,  or  body,  of  the  °*®"*^ 
person  or  persons  against  whom  such  judgment  is  obtained,  in  manner 
following :  all  such  writs  shall  run  in  the  name  of  'the  St§te  of  Alaba-  (a  Con.  A)a. 
ma,  and  bear  teste  by  the  clerks  of  the  said  courts  respectively,  shall  ^^  *•  ^* 
be  returnable  to  the  first  day  of  the  next  succeeding  court,'  so  that 
there  be  always  at  least  fifteen  days  between  the  teste  and  return  of 
each  of  the  said  writs :  Provided,  That  if  the  plaintiff  shall  desire  an 
execution  to  issue  returnable  at  a  further  day,  the  clerk  shall  issue  the 
same  accordingly,  so  as  the  day  of  such  return  be  upon  a  court-day, 
within  ninety  days  next  after  the  teste  thereof.    The  forms  of  the 
said  several  writs  shall  be  as  follows,  mutatis  mutandis : 

***>The  state  of  Alabama,  to  the  sheriff  of  county.  Greet- (b  com  Aia. 

ing:  We  command  you,  that  of  the  goods  and, chattels'  of  A.  B.  late  ^'J-^'**- 
of  your  county,  you  cause  to  be  made  the  sum  of  ,  Form  of  a' 

which  C.  D.  lately  in  our  court  hath  recovered  against  him-fj^JJ"*"* 

for  debt ;  also  the  sum  of  ,  which  to  the  said  C.  D.  in 

the  same  court  were  adjudged  for  his  damages  ;  as  well  by  reason  of 
the  detention  of  the  said  debt,  as  for  his  costs  in  that  behalf  expended ; 
whereof  the  said  A.  B.  is  convicted,  as  appears  to  us  of  record  ;  and 
that  yon  have  the  said  before  the  judge  of  our 

said  court,  on  the  day  of  next,  to  render 

to  the  said  C.  D.  of  his  debt  and  clamages  aforesaU  ;  and  have  then 
and  there  this  writ.  \ 

Witness,"  Sic. 

The  same  in  case  upon  a  promise—  t  inaawimpBiu 

As  before,  unto  **  for  his  damages  which  he  hath 

sustained,  as  well  by  reason  of  the  non-performance  of  a  certain  pro- 
mise and  assumption,  by  the  said  A.  B.  to  the  said  C.  D.  lately  made, 

<  The  Iaw  in  relation  to  executions  istued  by  justices  of  the  peace,  is  in- 
troduced at  the  conclumon  of  this  divbion,  except  such  parts  of  it  as  fell 
incidentally  and  more  properly  under  the  other  divisions. 

•  They  are  required  to  be  returned  three  days  previously  to  the  term  of 
the  court     See  ••  Judicial  Proceedings  at  Common  Law, — Process." 

»  Lands,  tenements,  and  hereditaments,  are  by  act  of  December  23, 1812, 
made  subject  to  the  pavroent  of  all  judgments,  or  decrees  of  any  court  of  re- 
cord in  this  state,  and  the  clerks  are  required  to  frame  the  execution  accord- 
ingly.—See  §  18. 
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as  for  his  costs  by  him  about  his  suit  in  that  behalf  expended/'  Ac. 
intrespsM.    As  before,  onto  ''  for  damages  as  well  by  occasion  of 

a  certain  trespass  by  the  said  A.  B.  to  the  said  C.  D.  offered,  as  for 
Ihs  costs,"  A^. 

If  for  the  defendant,  say, — 
.    .    **  For  his  costs  about  his  defence  in  a  certain  action  at  the  suit  of 
the  said,"  ^c     As  before  unto  **  for  damages,  k>c,  by  reason  of  a 
In  eoveoant.  breach  of  a  certain  covenant  between  the  said  A.  B;  and  C.  D.  lately 

made,"  &.c, 
(aOoii.Au.       *<The  state  of  Alabama,*  to  the  sheriff  of  county,  greeting: 

Art.  5,  sk.    ly^gipggg  ^^  B^  at  Qup  court,  &c.  before  our  judge  held,  hath 

^^J^u  recovered  against  C.  D.  the  sum  o£  ,  which  to  the  said 

*^^^  plaintiff  was  adjudged,  for  a  certain  debt  or  damages,  (as  before)  and 
the  said  A.  B.  hath  chosen  to  have  delivered  to  him  all  the  goods  and 
chattels  of  the  said  CD.,  saving  onlr  the  oxen  and  beasts  of  his 
plough,  and  also  a  moiety  of  all  his  lands  and  tenements  in  your 
county,  to  have  and  to  hold  the  goods  and  chattels  aforesaid,  as  his 
own  proper  goods,  and  the  said  moiety  as  his  freehold,  to  him  and  his 
assigns,  until  he  shall  have  levied  thereof,  the  debt  and  damages  afore- 
said ;  therefore  we  command  you,  that  you  cause  to  be  delivered  all 
the  goods  and  chattels  of  the  said  C.  D.,  saving  the  oxen  and  beasts  of 
his  plough,  and  also  a  moiety  of  all  his  lands  and  tenements  in  your 
county,  whereof  he,  at  the  day  of  obtaining  the  said  judgment,  was 
seized,  or  at  any  time  afterward,  by  reasonable  price  and  extent,  to 
have  and  to  hold  the  said  goods  and  chattels,  to  him  the  said  A.  B.  as 
his  own  proper  goods  and  chattels,  and  the  said  moiety  as  his  free- 
hold, to  him  and  his  assigns,  until  he  shall  have  levied  thereof,  the 
debt  and  damages  aforesaid ;  and  that  you  certify  to  our  said  judge, 
under  your  own  seal,  and  the  seals  of  those  by  whose  oath  you  shall 
make  this  extent  and  appraisement,  how  you  execute  this  writ ;  the 
day  of  ;  and  have  then  and  there  this  writ, 

(bowi.  Ate.       "  '^^^  ^^^  ®^  Alabama,*»  to  the  sheriff  of  county,  greeting : 

Ait^/sic'  We  command  you,  that  you  take  A.  B.,  late  of  you^  said  county,  if 
Form  of  a  ^®  ^  found  therein,  ant!  him  safely  keep,  so  that  you  h^ve  his  body 
«y<«^£»««-  before  the  judge  of  our  court,  &c.  the 

Wticmimm.  ^^^  ^^  ^^^^  ^  Satisfy  C.  D.  the  sum  of  ,  which  the 

said  C.  D.  hath  recovered  against  him  for  debt,  also,"  &c,  as  before, 
in  case,  trespass,  or  covenant,  as  in  the^Sert  facias. 

Which  said  writs,  so  issued,  shall  be  executed  by  the  sheriff  or 
other  officer,  to  whom  the  same  shall  be  directed,  and  shall  be  return- 
ed according  to  the  respective  forms  hereafter  mentioned. 
Fbrmofthe      '*  ^7  virtue  of  this  writ,  to  me  directed,  I  have  caused  to  be  made 
tSra?'ni    ^®  within  mentioned  sum  of  ,  of  the  goods  and  chattels'  of 

jieri/adMi.    the  witbin  named  A.  B.,  which  said  sum  of  ,  before  th^  judge 

within  mentioned,  at  the  day  and  place  within  contained,  I  have  ready, 
as  that  writ  requires."  Or: — "The  within  named  A.  B.  hath  no 
goods  or  chattels  within  my  county,  whereof  I  can  make  the  sum  of 
,  within  mentioned,  or  any  part  thereof."  Or : — "  By  virtue," 
&c.  **I  have  caused  to  be  made  of  the  goods  and  chattels  of  the 
within  named  C.  D.,  the  sum  of  ,  in  part  of  the  debt  and 

damages  within  mentioned,  and  I  do  further  certify  that  the  said  A.  B. 
hath  no  more  goods  and  chattels  within  my  county,  whereof  at  pre- 
sent I  can  make  the  residue  of  the  said  debt  and  damages,  as  by  the 
said  writ  is  required." 
itotarn  of        **  Inquisition  indent^,  taken  at  ,  in  the  county  aforesaid, 

*  See  the  preceding  note. 
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the  day  of  ,  in  the  year  of  oar  Lord,  « befove 

me,  E.  F.,  eherifT  in  the  county  aforesaid,  by  virtue  of  a  writ  to  me 
directed,  and  to  this  inquisition  annexed,  and  by  the  oaths  of  A.  B. 
C.  ^.,  good  and  lawful  men  of  said  county,  who  being  charged  9n4 
sworn,  upon  their  oath  do  say,  that  A.  B.  in  the  said  vrrit,  to  this  in- 
quisition annexed  named,  the  day  of  the  caption  of  this  inquisition^ 
was  possessed  of  the  goods  and  chattels  following,  as  of  his  own  pro- 
per goods,  to  wit :  ,  of  the  price  of  ,  which  I  the  said 
sheriff  have  caused  to  be  delivered  to  the  said  C.  D.,  to  hold  to  him 
as  his  own  proper  ffoods  and  chattels,  in  part  of  satisfaction  of  his 
debt  and  damages  aforesaid,  in  the  said  writ  mentioned :  Andhirther^ 
The  said  jurors  upon  their  oath  do  say,  that  the  said  A.  B.  at  the 
time  of  rendering  the  judgment  aforesaid,  was  seized  in  his  own  de- 
mesne, of  fee,  of  and  in  (here  name  the  houses  and  lands)  with  the 
appurtenances,  of  the  annual  value,  in  all  the  issues  beyond  reprises, 
of  dollars ;  acres  of  which,  or  thereabouts,  are  a  true 
and  equal  moiety  of  all  and  singular  the  lands,  tenements,  and  heredi- 
taments whatsoever,  in  the  county  aforesaid,  of  the  said  A.  B.>,  which 
said  moiety,  I,  the  said  sheriff,  the  day  aforesaid,  to  C.  D.  in  the  said 
writ  named,  at  a  reasonable  extent,  have  delivered,  to  hold  to  him  and 
his  assigns,  as  his  freehold,  according  to  the  form  of  the  act  in  that 
case  made  and  provided,  until  he  shall  have  levied  the  residue  of  the 
debt  and  damages  aforesaid,  as  the  writ  aforesaid  requires:  Andfut' 
iher<,  The  said  jurors,  upon  their  oath  do  say,  that  the  said  A.  B.  at 
the  time  of  giving  the  judgment  aforesaid,  had  not,  nor  at  the  day  of 
taking  this  inquisition  hath,  any  other  or  more  goods  and  chattels, 
lands  or  tenements,  in  the  county  aforesaid,  to  the  knowledge  of  the 
jurors  aforesaid  ;  in  testimony  whereof,  as  well  I,  the  said  sherifiV  as 
the  jurors  aforesaid,  to  this  inquisition  have  severally  put  our  seals, 
the  day,  year,  and  place  above  mentioned." 

**  By  virtue  of  this  writ  to  me  directed,  I  have  taken  the  within  Retain  of  a 
named  A.  B.,  whose  body  before  the  judge  within  named,  at  the  day  tj^jjjiijj^*^* 
and  place  within  contained,  I  have  ready  to  satisfy  C.  D.,  of  the  debt 
and  damages  within  mentioned."     Or: — '*The  within  named  A.  B.,  * 
is  not  found  within  my  county." 

§  2.  When  any  execution  shall  issue,  and  the  party  at  whose  suit  if  the  flm 
the  same  is  issued,  shall  afterward  desire  to  take  out  another  writ  of^^^^^ 
execution,  at  his  own  proper  cost  and  charges,  the  clerk  may  issue  «nothe(  inay 
the  same,  if  the  first  writ  be  not  returned  and  executed ;  and  where  '"^^ 
upon  a  c<qna8  ad  satisfaciendum^  the  sheriff  shall  return  that  the  de- 
fendant is  not  found,  the  clerk  may  issue  ^ fieri  facias;  and  if  upon 
a  fieri  facias  he  shall  return  that  the  party  hath  no  goods,  or  that 
only  part  of  the  debt  is  levied,  in  such  case  it  shall  be  lawful  to  issue 
a  capias  ad  satirfadendum  upon  the  same  judgment ;  and  where  part 
of  a  debt  s|)all  be  levied  upon  an  elegit^  a  new  degit  shall  issue  for 
the  residue ;  and  where  nihil  shall  be  returned  upon  any  writ  of  ele- 
git^ a  capias  ad  satisfaciendum^  or  fieri  facias  may  issue,  and  so 
vice  versa;  and  where  one  judgment  is  obtained  against  several  de- 
fendants, execution  thereon  shall  issue,  as  if  it  were  against  one  de- 
fendant, and  not  otherwise. 

§  3.  If  any  tenant  hy  elegit,  be  evicted  of  his  title  in  the  lands.  Remedy  or    • 
tenements,  or  hereditaments,  which  he  holds  by  virtue  of  any  extent  J^gJ^^J^ 
thereof,  by  judgment  had  against  him  otherwise  than  by  his  own  fraud  of  evicUon. 
or  default,  before  satisfaction  shall  be  made  him  tor  his  debt,  or  damages 
and  costs,  he  may  have  a  writ  of  scire  facias  against  the  debtor,  his 
heirs,  executors,  or  administrators,  and  may  thereafWr  sue  out  such 
other  writ  of  execution  for  the  residue  of  his  debt,  or  damages  and 
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costs,  as  shall  appear  to  remain  unpaid,  as  if  no  execution  had  been 
theietofore  issued. 
Where  land!  §  4.  When  any  judgment  or  recognizance  shall  be  extended, 
ommeTout  *^®  sdLme  shall  not  be  avoided  or  delayed,  by  occasion  that  any  part  of 
of  the  extent,  the  lands  or  tenements  extendible,  are  or  shall  be  omitted  out  of  such 
ig^f5St°{J'be  extent,  saving  always  to  the  party  and  parties  whose  lands  shall  be 
void.  extended,  his  and  their   heirs,  executors,  and  assigns,  his  and  their 

remedy  forconUribution  against  such  person  and  persons,  whose  lands 
Proviio,Mtoare  or  shall  be  omitted  out  of  such  extent,  from  time  to  time  :  Provi- 
and  dev^MM.  ^^^  nevertheless^  That  this  act,  or  anything  therein  contained,  shall 
not  be  construed  to  give  any  extent  or  contribution  against  any  heir 
or  devisee,  witliin  the  age  of  twenty-one  years,  during  such  minority 
of  such  heir  or  devisee,  for  or -in  respect  of  any  lands  to  such  heir  or 
devisee  descended  or  devised,  further  or  otherwise  than  might  have 
been  made  before  the  making  of  this  act. 
Proceedings       §  5.  If  any  pcrsou  being  in  prison,  charged  in  execution,  shall  hap- 
deaThofVi^  P^°  ^  ^^^  ^^  execution,  the  party  or  parties  at  whose  suit,  or  to  whom 
party  in  eze-  such  person  shall  stand  charged  in  execution  for  any  debt  or  damages 
cnuon.        recorded,  his  or  their  executors  or  administrators  may,  after  the  death 
of  the  person  so  dying  in  execution,  lawfully  sue  forth  and  have  new 
execution  against  the  lands  and  tenements,  goods  and  chattels,  or  any 
of  them,  of  the  person  so  deceased :  Provided  always^  That  this  act 
shall  not  extend  to  give  liberty  to  any  person  or  persons,  their  execu- 
tors or  administrators,  at  whose  suit  any  such  party  shall  be  and 
die  in  execution,  to  have  or  take  any  new  execution  against  any  of 
the  lands,  tenements  or  hereditaments  of  such  party  dying  in  execu- 
tion, which  shall,  at  any  time  after  the  said  judgment  or  judgments, 
be  by  him  sold  bona  fide  for  the  payment  of  any  of  his  creditors  at 
whose  suit  he  shall  be  in  execution,  and  the  money  paid,  or  secu- 
red to  be  paid  to  any  such  creditors,  with  their  privity,  in  discharge 
of  his  or  their  debts,  or  some  part  thereof. 
Discharge  by     §  6.  If  any  person  taken  in  execution,  be  delivered  by  privilege  of 
pnviiege.     j^i\\iQf  house  of  assembly,  so  soon  as  such  privilege  ceaseth,  he  shall 

return  himself  a  prisoner  in  execution,  or  be  liable  to  an  escape. 

On  a  debtor'!     §  7.  When  judgment  shall  be  obtained  in  any  court  of  record  within 

j^nd^heju^  this  territory,  for  any  debt  or  damages,  and  the  person  against  whom 

ritdiction  of  such  judgment  shall  be  obtained,  shall  remove  himself  or  his  effects, 

the  court.     ^^  g|^^jj  ^ggjjg  ^^^  ^f  jj^g  limits  of  the  jurisdiction  of  such  court,  it 

shall  be  lawful  for  the  clerk  of  the  court  where  judgment  was  given, 

at  the  request  of  the  party  for  whom  the  same  was  rendered,  to  issue 

a  writ  otjieri  facias,  or  capias  ad  satisfaciendum,  or  any  other  legal 

or  proper  writ  of  execution,  or  attachment,  for  the  nonperformance  of 

a  decree  in  chancery,  (as  the  case  may  require,)  in  the  form,  and  under 

the  teste  hereinbefore  prescribed,  and  to  direct  the  same  to  the  sheriff 

of  any  county,  or  marshal  of  any  corporation  within  th^s  territory, 

where  the  defendant  or  debtor,  or  his  goods  shall  be  found  ;  which 

said  shenif  or  other  ofHcer  to  whom  the  same  shall  be  directed,  is 

hereby  empowered  and  required  to  serve  and  execute  (he  same ;  and 

shall  make  return  thereof  to  the  court  where  the  judgment  was  given, 

in  the  manner  hereinbefore  prescribed  and  directed. 

/».ate.i3.        §  8.  No  sheriff  or  other  officer,  to  whom  any  writ  of  fieri  f adits 

^*^gj®y^  shall  be  directed,  shall  take  in  execution  any  slave  or  slaves,  unless 

other  proper- the  debt  and  costs  mentioned  in  such  fieri  facias,  shall  amount  to  the 

unie«  Mecu-  8um  of  ouc  hundred  dollars :  Provided,  There  be  shown  to  such 

looYu  **"'**  ^^'^'^^  or  officer,  by  the   defendant  or  any  other  person,  sufficient 

^  "*'    other  goods  and  chattels,  of  such  defendant's,  witliin  tile  county  of  such 


Digitized  by 


Google 


EXECUTIONS— i8«irANci  or,  jjw  ntocnomoB  ukdkr,  eufCRALLir.  161 

sheriflf  or  oflker,  upon  which  he  may  levy  the  debt  and  costs  men- 
tioned in  such^n/octcw. 

§  9.  Where  any  slave  or  slaves  shall  be  taken  in  execution,  and  n,  su.  la 
0old,  the  names  of  such  slaves  shall  be  certified  on  the  back  of  the^'^^idto 
execution,  and  returned  to,  and   recorded  amonir  the  records  of  the  be  eertiOed 
court  where  such  execution  shall  issue. 

§  10.  If  the  goods  taken  by  any  sheriff,  or  other  officer,  or  any  n.  see.  h. 
part  thereof  shdl  remain  in  his  hands  unsold,  he  shall  make  return  mafn^aoid, 
accordingly ;  and  thereupon  the  clerk  of  the  court  from  whence  the  »  venditioni ' 
execution  issued,  may,  and  shall,  if  required,  issue  a  venditioni  expo-  i^.**  "^^ 
na«,  to  such  sheriff  or  other  officer  directed,  whereupon  the  like  pro- 
ceedings shall  be  had,  as  miffht  and  ought  to  have  been  had  on  the 
first  execution  ;  which  writ  of  venditioni  exponas  shall  be  in  the  fol- 
lowing form : 

*'  The  State  of  Alabama,*  &c.  greeting:  We  command  you  that  yon  [aCon.  Aia. 
expose  to  sale  those  goods  and  chattels  of  A.  B.  to  the  value  of  f^^*'**- 

,  which  according  to  our  command,  you  have  Form. 
taken,  and  which  remain  in  your  hands  unsold,  as  you  have  certified 
to  our  judge  of  our  court,  to  satisfy  C.  D.,  the  sum  of 

,  whereof  in  our  said  court  he  hath  recovered 
execution  against  the  said  A.  B.,  by  virtue  of  a  judgment  in  the  said 
court,  and  that  you  have,**  &c. 

$  11.  When  any  sheriff  or  other  officer  shall  serve  any  writ  of  ex-  n.  see.  is. 
ecution  on  slaves,  horses,  or  other  live  stock,  and  the  same  shall  not  ^"iSi^t 
be  immediately  restored  to  the  debtor  on  his  executing  a  forthcoming  •ly^.^e., 
bond,*  it  shall  be  lawful  for  such  officers,  and  they  are  hereby  re-^tion!'^*^ 
quired  to  provide  sufficient  sustenance  for  the  support  of  such  slaves  or 
live  stock,  until  such  slaves  or  stock  be  sold,  or  otherwise  legally  dis- 
charged from  such  execution  :  and  upon  the  return  of  any  execution, 
the  court  shall,  upon  motion  of  the  officer  serving  the  same,  settle  and  Court  toai- 
adjust  what  such  officer  shi|)l  be  allowed  for  his  expenses  incurred  by  JJ'^JlJJSIS. 
supporting  such  slaves  or  stock ;  and  the  said  officer  shall  be  allowed 
to  retain  the  same  out  of  the  money  arising  from  the  sale  of  the  said 
slaves  or  stock. 

§  12.  When  any  writ  of  capias  ad  satisfaciendum  shall  be  levied  n.  see.  vs. 
on  any  debtor,  it  shall  be  lawful  for  such  debtor  to  tender  to  the  sheriff  ^|^^^ 
or  other  officer  serving  the  same,  slaves  or  personal  property  to  the  bod^  bf  drii- 
▼alue  of  the  debt  and  costs,  for  which  such  execution  may  be  issued ;  ^^yf '^^ 
which  property  the  said  sheriff  or  other  officer  shall  receive,  and  pro- 
ceed to  sell,  in  like  manner  as  is  herein  directed,  in  the  cate  of  goods 
taken  in  execution  upon  a  writ  oi  fieri  facias^  and  shall  thereupon 
discharge  such  debtor  out  of  custody :  Provided  always^  That  if  such  if  tbemoiMr. 
property  so  tendered,  shall  not  be  sufficient  to  satisfy  the  debt  org V'^"'^^. 
damages,  and  costs,  or  shall  be  under  any  lien  or  incumbrance,  so  thatent,OTin- 
the  whole  cannot  be  sold,  a  new  capias  ad  satisfaciendum^  or  ^en  ^eJ|^  eseea-* 
facias^  at  the  option  of  the  plaintiff,  shall  issue  for  any  balance :  and  ^*«n  ^^y 
the  clerk  of  the  court  from  which  such  execution  originally  issued,  "'^' 
shall,  upon  the  return  of  the  sheriff  of  the  insufficiency  or  incumbrance 
aforesaid,  issue  a  new  capias  ad  satisfaciendum  or  fieri  facias^  if 
required :  but  where  such  property  shall  have  been  under  any  incum- 
brance, the  debtor  shall  not  be  at  liberty  to  tender  slaves  or  personal 
estate,  on  a  second  capias  ad  satisfaciendum  being  served,  or  in  Rettriction. 
case  of  z  fieri  facias  issued  in  consequence  of  such  return,  to  avail 
himself  of  the  privileges  of  this  act. 


1  See  the  Gth  ^Kviakm  of  this  title. 
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ib.8te.9D,  §  13.  Wheresoever,  on  a  sale  made  under  any  execution,  the  amount 
JSMmt'of  ®^  ^^^^  ®^*®  ^^^*  exceed  ihe  principal,  interest,  and  costs,  the  sheriff 
sales  ejiceedsor  Other  officer,  shall  pay  such  excess  or  surplus  to  the  debtor,  hisex- 
^^*ttore-  eculors,  administrators,  or  agent;  and" if  any  sheriff  or  other  ofEcer 
sidue  to  be    shall  fail  or  refuse  to  pay  such  surplus  or  excess,  when  required,  such 

oaid  to  tbe       «•/«•  «  ^      '    \  •  i.  ••\«  »• 

Sebtor.         sheriff  or  other  officer,  his  or  their  security  or  securities,  his  or  their 
executors  or  administrators,  shall,  each  and  every  of  them,  be  liable 
Psnaity.ftc.  ^  ^^e  like  penalty  and  judgment  in  favor  of  the  said  debtor,  as  is  pre- 
scribed and  directed  by  law,  in  favor  of  the  plaintiff  against  the  she- 
riff, for  not  paying  the  principal,  interest  and  costs,  levied  on  an  exe- 
cution. 
wi»*^"*i        ^  ^^'  ^^^^  *"y  sheriff  or  other  officer,  under  any  execution,  shall 
junction"iB"  receive  the  whole  or  any  paruof  the  money  for  which  the  said  execa- 
25l"il*?i:i!l*'  tion  was  issued,  and  the  person  against  whom  such  execution  may 

money  snail   ,  »..  *,.?  ini-  .•  • 

be  returned   have  issued,  his  executors  or  administrators,  shall  obtain  an  injunction 
louiedebtor.^  such  execution,  or  any  part  of  the  money  mentioned  therein,  before 
the  money  received  by  such  sheriff  or  other  officer,  is  paid  to  the 
plaintiff,  his  agent  or  attorney,  or  his  executors  or  administrators ;  in 
every  such  case,  the  sheriff  or  other  officer,  his  executors  or  adminis- 
trators, shall  repay  the  person  or  persons  against  whom  such  execu- 
tion issued,  his  or  their  executors,  administrators,  or  agent,  the  money 
so  received,  or  such  part  thereof  as  may  be  enjoined  to  the  person 
having  a  right  to  demand  the  same  ;  such  sheriff  or  otlier  officer,  and 
their  securities,  his  and  their  executors  and  administrators,  and  every 
of  them,  shall  be  liable  to  the  like  penalty  and  judgment  in  favor  of 
the  person,  his  executors  or  administrators,  by  whom  the  said  injunc- 
tion is  obtained,  as  is  directed  by  law  in  favor  of  the  plaintiff,  against 
the  sheriff,  for  not  paying  money  levied  on  an  execution. 
n.  Sto.34.        §  15.  After  obtaining  a  final  decree  for  lands,  slaves,  or  money,  or 
^fia^A^S  things  of  a  specific  nature,  in  any  court  having  chancery  jurisdiction, 
decree  in      the  clerk  of  such  court  shall,  upon  the  request  of  the  party  obtaining 
ehaooery.      g^.^  decree,  issue  any  writ  of  execution,  either  a  Jieri  facias^  capiat 
ad  satiafaciendum^  habere  Jactas  poaaeaaionemf  or  any  judicial  pro- 
cess which  may  now  issue  Irom  any  court  of  common  law,  according 
to  the  nature  of  the  case,  for  carrying  the  said  decree  into  effect ; 
r  Co   Ai     ^hich  writ  shall  issue  in  the  name  of  the  state  of  Alabama,*  and  bear 
Art.5%to.^  teste  and  be  signed  by  the  clerk  of  the  court;  and  all  process  so  issued 
^^'3  shall  be  executed,  and  returned  to  the  clerk's  office  from  which  the 

same  issued,  from  term  to  term,  on  the  return  day  thereof,  by  the  of- 
ficer or  officers  to  whom  the  same  shall  be  directed,  and  shall  have 
the  same  operation,  and  possess  the  same  force,  to  all  intents  and  pur- 
poses, as  similar  process  issued  upon  judgments  at  common  law  :  the 
officer  or  officers  to  whom  any  such  process  is  directed,  shall  be  sub- 
'   ject  to  the  like  penalties  for  misconduct  or  neglect,  and  the  court  shall 
exercise  in  this  and  in  all  cases  relating  to  such  process,  the  same 
powers  as  if  the  said  process  had  issued  upon  a  judgment  obtained  at 
common  law  :  but  nothing  herein  contained  shall  prohibit  any  person 
from  proceeding  to  carry  any  order  or  decree  in  chancery  into  execu- 
tion, in  any  manner  of  which  he  might  have  availed  himself,  before 
the  passing  of  this  act. 
i».  sie.3&        §16.  In  all  cases  where  the  writ  of  elegit  shall  be  sued  out,  the 
Sn^tSfmay  <^®f®"*^3uit  or  defendants  shall  have  the  election  of  the  moiety  of  his, 
•lect  lands  to  her,  or  their  lands  to  be  extended. 

jg(^^^         WkereaB  divers  persons  residing  in  other  states,  governments,  or 

PrMmW.     dominions,  possessed  of  lands,  tenements,  and  hereditaments,  in  this 

territory,  may  have  contracted,  or  may  contract  debts  with  the  inhabi- 
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tants  of  this  territory,  without  having  personal  estate  in  the  same,  to 
satisfy  such  debts  and  damages : 

§  17.  Be  it  therefore  enacted^  k^.  That  all  process  which  heretofore  ste,  i. 
issued  against  goods  and  chattels,  shall  hereafter  issue  against  lands  ^I^Jl^^ 
and  tenements,  in  the  same  manner  as  against  goods  and  chattels  in  the  lands  of  non- 
case  of  foreigners  and  non-residents ;  and  the  sheriff,  upon  such  at-  ^bjMt  to^ 
tachment,  execution  or  other  process,  shall  proceed  to  levy  the  same  ecuUon. 
upon  the  goods  and  chattels  of  the  defendant,  in  the  first  instance,  if 
any  there  be ;  but  if  to  the  best  of  his  knowledgCr  there  be  no  such 
goods  and  chattels,  or  not  sufficient  to  answer  the  plaintiff^s  demand, 
he  shall  execute  the  same  upon  the  lands  and  tenements  of  such  non- 
resident, to  the  amount  of  the  whole  debt ;  or  of  so  much  as  may  re- 
main more  than  the  value  of  the  goods  and  chattels  so  found ;  and  such 
lands  and  tenements  shall  be  liable,  under  the  restrictions  aforesaid, 
to  be  sold  to  satisfy  the  judgment  of  the  plaintiff;  and  he  shall  sell 
the  same  at  the  most  public  place  in  his  county,  after  his  having  given 
at  least  forty  days  notice,  by  advertisement  in  the  public  gazettes,  be- 
fore the  day  of  sale. 

§  18.  Hereafter,  lands,  tenements,  and  hereditaments  shall  be  sub-  I8i3-<i5) 
ject  to  the  payment  of  all  judgments  or  decrees  of  any  court  of  record  ^^  sob- 
within  this  territory,  and  the  clerk  of  such  court  shall  frame  the  exe-Jwttoexecn. 
eution  accordin^^ly  ;  and  in  all  cases,  the  sheriff  or  other  officer  levy- ^u'lt  ofre. 
ing  such  execution  on  real  estate,  shall  give  at  least  thirty  days  notice  ^^^'^ 
of  the  time  of  such  sale  ;  and  the  sale  shall  be  at  the  co\irt-house  of 
the  county  in  which  such  land  may  lie  :  Provided^  The  courts  holden 
by  justices  of  the  peace,  shall  not  be  deemed  courts  of  record,  within 
the  meaning  and  provisions  of  this  act ;  and  the  sheriff  or  other  offi- 
cer selling  any  real  estate,  shall  make  a  title  to  the  purchaser,  which 
title  shall  vest  in  the  purchaser,  all  the  right,  title,  and  interest,  which 
the  defendant  had  in  and  to  such  real  estate,  either  in  law  or  equity.^ 

§  19.  It  shall  be  the  duty  of  every  sheriff,  if  he  has  levied  any  ex-/».  Ste.io. 
ecution  on. property,  and  advertised  the  same  agreeably  to  law,  if  the^^|^^£^ 
debtor  or  debtors  shall,  on  the  day  of  sale,  produce  to  the  sheriff  other  ^^^'I^a}^ 
property  in  lieu  thereof,  to  cause  the  property  so  produced,  to  be  lew^  upon, 
offered  for  sale,  in  the  same  manner  as  if  it  had  been  originally  levied 
upon. 

§  20.  The  clerks  of  the  several  courts  of  this  territory,  shall  endorse  J2*j<^) 
on  all  executions  by  them  issued,  the  several  items  contained  in  the  cie'rk  to  en> 
bill  of  costs,  in  intelligible  words  and  figures.  (I)  .  2St»on"xe^ 

§  21.  All  executions  required  to  be  issued  on  a  return  in  vacation,  eution. 
shall  bear  teste  on  the  return  day  of  the  last  execution.  jSl.^^^^ 

§  22.  It  shall  be  the  duty  of  the  sheriffs  of  the  counties  throughout  Teite  in  ▼«. 
the  state,  respectively,  whenever  any  execution  shall  be  placed  iniSit^u) 
their  hands,  to  proceed  to  levy  the  same,  and  make  sale  of  ^h®  fJ^eViff  ,hnu 
property  thus  levied  on,  in  such  times  as  by  law  is  directed,  and  shall  i«Tye  een- 
pay  the  amount  obtained  by  such  sale,  to  the  party  or  parties  entitled  ^;^"y\^^y 
to  the  same,  on  the  application  of  such  party  or  parties,  or  within  ten  ney. 
days  thereafter,  under  the  penalty  of  forfeiting  six  per  centum  per  ^•"  ^^' 
month,  for  every  month  such  sheriff  shall  fail  to  pay  over  such  mo* 
ney,  collected  as  aforesaid. 

1  The  equitable  title  to  real  estate,  can  be  made  subject  to  the  pa3rment  of 
debts  only  by  suit  in  chancery. — See  "  Judicial  proceedings  in  Chancery," 
^  12,— also  §  69  of  this  title. 

(1)  An  execution  cannot  be  quashed  because  more  costs  are  taxed  than  are 
due.  The  error  may  be  conected  on  motion  to  re-tax.— Anon.  2  Stewt,  Bqt. 
328. 
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I8i9-<i4)  §  ^^*  ^^^^  Any  sheriff  shall  fail  to  perform  the  duties  by  this  act 
F^  ^u  f  required,  the  person  or  persons  aggrieved,  may  move  against  such  de- 
negiecfofdu- linquent  sheriff,  and  have  judgment  against  such  sheriff  and  his  securi* 
^^  ties  inr  office,  for  the  amount  he  has  failed  to  pay  over  as  aforesaid,  or 

Retaraing  for  failing  to  retum  the  execution  in  manner  as  above  directed,^  in  the 
eMcotioDs,  eourt  from  which  such  execution  had  issued,  upon  giving  three  days 
notice  of  such  motion  to  such  delinquent  sheriff  or  his  securities  in 
office :  Provided  however.  That  time  may  be  given  to  such  delin- 
quent sheriff  to  make  his  defence^  upon  good  cause  shown  to  the  court 
before  whom  such  motion  may  be  made. 
381M1}  §  24.  When  an  execution  may  issue  against  any  principal  and  se- 

rJ^iJrtyof  curity,  on  any  bill,  bond,  note,  or  other  instrument,  the  sheriff*  or 
principal  to  other  officer  shall  levy  on  the  property  of  the  principal  first,  if  he  has 
befirat  levied  ^^  property  in  the  county  wher&idie  security  resides :  Provided,  The 
Becurity  to  security  make  oath  before  some  justice  of  the  peace,  that  he  is  security 
make  affida  ^^^  gj^j^j  ^qq^j^  \^\\\^  note,  or  Other  instrument,  which  affidavit  shall  be 

filed  by  the  sheriff  or. other  officer  with  the  execution. 
1899-<14)  §  25.  It  shall  be  the  duty  of  the  sheriffs,  coroners,  and  constables 
wwrtffto  re-  ^"  ****'  State,  to  endorse  upon  all  executions  and  other  process,  by 
oeiptformo-  virtue  of  which  they  may  have  collected  any  moneys,  the  amount  so 
^Sytiie"**  received,  specifying  how  much  debt,  how  much  interest,  how  much 
iteinii  on  the  commission,  and  how  much  cost;  and  shall  receipt  every  such  defendant 
execution.  ^^  defendants,  to  such  execution  or  process,  for  said  amount ;  specify- 
ing the  several  sums  so  received,  so  as  to  make  the  receipt  to  any  such 
defendant  or  defendants  correspond  with  any  such  officer^s  returns. 

Executions  from  Justices  of  the  Peace. 

1818— (H)  ^  ^^*  ^honever  it  shall  become  necessary,  for  want  of  personal 
Sec.  1.  property,  to  levy  an  execution  issued  by  a  justioe  of  the  peace,  on 

roayonUr"^ land,  it  shall  be  the  duty  of  the  officer  levying  such  execution,  to  re- 
Jf *«5<^]^«n<'^ turn  the  same  to  the  next  superior  court  of  his  county ;  and  such  court 
eooauue/   shall,  on  motion  of  the  plaintiff,  and  it  appearing  by  an  exhibition  of 
the  proceedings  before  the  justice,  that  the  same  have  been  regular, 
order  a  sale  of  such  land,  or  whatever  part  thereof  may  be  necessary 
to  satisfy  such  execution. 
i8»-(3i)         §  ^'^'  Where  any  judgment  is  rendered  by  a  justice  of  the  peace, 
tocution     *"^  ^^^  person  against  whom  such  judgment  may  be  rendered,  removes 
directed  to     to  another  county,  it  shall  be  lawful  for  such  justice  to  issue  execution 
county!  to  be  ^  any  county  in  ihis  state,  against  the  property  of  the  person  against 
certi^  by    whom  judgment  is  rendered  ;  which  execution  shall  be  certified  by  the 
tycourt^"""  clerk  of  the  county  court:*  and  it  shall  be  the  duty  of  any  legal  officer  of 
A  AKMffo.  the  county  to  which  such  execution  may  issue,  to  execute  and  make 
return  of  such  execution,  according  to  the  mandate  thereof,  to  the  jus- 
tice of  the  county  from  which  execution  issued. 
1834-{17)         §  28.  Justices  of  the  peace  in  issuing  executions  to  counties,  other 
£ich  eieca.  ^^^°  ^"^^  ^  ^^^Y  ^^7  reside  in,  shall  make  the  same  returnable 
abie'fromao  ^^^^^^  ^^X  period  of  time,  not  less  than  thirty,  nor  more  than  ninety 

jloWdaya.      days. 

n.Sfe.i.  §  2d-  Id  all  cases  of  executions  running  from  one  county  to  ano- 

wrtifyeTJSi.  ^^^'  *^  ®^^  ^  ^®  ^"^y  ®^  ^^y  Justice  of  the  peace  of  the  county  to 

tion  vrom  an- 

oUiercouoty.  ^xhe  seventeenth  section  required  sheriffs  to  return  all  executions  not 
levied,  or  on  which  the  money  was  not  made,  to  the  clerk's  office  by  the  first 
day  of  the  next  term.  All  writs  and  executioiiS  are  now  required  to  be  return- 
ed, under  a  like  penalty,  at  least  three  days  previously  to  the  term  of  the  court 
to  which  they  are  returnable.  See  *'  Judicial  Proceedinn  at  Common  Law,»* — 
^  119.  * 
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whicli  stich  execotions  may  be  directed,  upon  having  the  same  present- 
ed for  that  purpoae,  and  upon  being  satisfied  of  the  hand-writing  of  the 
justice  of  the  peace  issuing  such  executions,  to  certify  the  same,  which 
•hall  be  sufficient  eiidenoe  of  the  authenticity  thereof. 

§  80.  So  much  of  the  sixteenth  section  of  an  act  entitled  '*  An  Act  i837-(38) 
to  revise,  consolidate,  and  amend  the  several  acts  relative  to  justices  ^Qsuhie 
of  the  peace  and  constables,*'  as  makes  it  the  duty  of  constables,  forn^t^otai^ 
want  of  goods  and  chattels  on  which  to  levy  an  execution,  to  take  the  b^iTv  r?"'* 
defendant*s.body,  by  virtue  thereof,  is  hereby  repealed.  ^^  ^^ 

§  81.  It  shall  not  be  lawAil  for  any  justice  of  the  peace  to  issue  a/*..^.3. 
eapiat  ad  BOtUfacimdum^  unless  expressly  required  by  the  plaintiff,  ;[|^|J2J^^^ 
hie  attorney,  or  agent ;  and  it  shall  not  be  lawful  for  any  constable  to  unieM  «x. 
take  the  body  of  the  defendant  upon  any  execution,  unless  command- ^^^rt!!'^ 
ed  thereby  :  and  it  shall  be  the  duty'  of  the  constable  to  release  the 
body  when  ihe4lefendant  will  point  out  property  sufficient  to  discharge 
the  demand  with  which  he  is  charged  in  execution. 

2.  Supersedeas  or  Executions. 

$  32.  If  a  diBtringas  issue  in  detinue,  the  court  for  good  cause  i0O7-{9i) 
shown,  may  direct  it  to  be  superseded,  so  far  as  it  relates  to  the  spe- 1|^^ J* 
cific  thing,  and  to  be  executed  for  the  alternative  price  or  value  only,  in  deontie. 
if  fixed  in  the  judgment,  or  if  the  same  shall  afterwards  be  fixed  by  a 
writ  of  inquiry. 

§  33.  The  jud^s  of  the  circuit  courts,  respectively,  shall  have  ]83i-<30) 
power  and  authonty  in  vacation,  to  supersede  any  execution,  when  it  Jjjj^ 
shall  salisiactorily  appear  to  them,  or  any  of  them,  that  the  same  shall  superwde  ex- 
have  improperly  issued  from  the  clerk's  office  of  any  of  the  circuit  P^^^^-Jj!^' 
courts  of  this  state.*  wmhi- 

§  34.  Whenever  an  order  for  a  supersedeas  to  an  execution,  shall  iaqmo) 
be  granted  by  any  of  the  judges  of  the  circuit  courts,  it  shall  be  ihegj  '^^j^^. 
duty  of  the  clerk  of  the  court  to  which  |t  shall  be  directed,  before  is-  superwdeM, 
suing  the  same,  to  take  a  bond  from  the  party  in  whose  favor  it  is  ^n^.^^  ^^^ 
granted,  with  good  and  sufficient  security,  *to  be  approved  by  said 
derk,  in  double  the  amount  for  which  the  execution  shall  have  issued, 
payable  to  the  plaintiflf  or  plaintiffs  in  said  execution  ;  conditioned  to  Condition. 
pay  and  satisfy  to  the  said  plaintiff  or  plaintiffs,  the  sum  of  money 
specified  in  said  execution,  together  with  interest  and  costs,  in  case 
the  supersedeas  shall  be  set  aside,  or  be  annuRed. 

§  35.  The  said  bond,  in  case  the  supersedeas  be  set  aside  or  annul-  n.  see.%. 
led,  shall  have  the  force  and  efiect  of  a  judgment  against  all  the  obli-  anSuned!*' 
gors,  and  execution  may  be  taken  out  against  them  all  for  the  sum  of  JjJJ^^^J^***^ 
money  for  which  the  first  execution  shul  have  issued,  together  with  judfmoat?  ^ 
lawful  interest  thereon,  and  the  costs  by  the  plaintiff  or  plaintiffs  in 
the  said  execution,  expended. 

3.  PRioRmr  AND  Lien  of  Executions. 

§  36.  No  writ  of  fieri  facia$f  or  other  writ  of  execution,  shall  bind  i8(y7-<9]) 
the  property  of  the  goods,  against  which  such  writ  is  sued  forth,  btU  q^  ^^^^^ 
from  the  time  that  such  writ  shall  be  delivered  to  the  sheriff,  u'^^^''' [[^^ '^^ 
sheriff,  coroner,  or  other  officer,  to  be  executed ;  (1)  and  for  the  bet-  Jze^uoD  to 

the  ■beriflr. 

i  A  similar  power  it  given  to  the  judges  of  the  coimty  courts  by  act  of  1823. 
See  "  Judiciary — County  Court,"— -§  8. 

(1)  The  Sen  of  an  execution  is  (fischarged  by  an  iiguactioh.  Barnes  v.  Ba^ 
ker  k  Sledge,  Mm.  Bq^.  373. 
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ter  manifestatioQ  of  ih6  said  time,  such  sherifl*,  coroner,  or  other  of- 
.   ficer,  his  deputy  or  &ent,  shall  upon  the  receipt  of  any  such  writ, 
without  fee  for  doing  Uie  same,  endorse  upon  the  back  thereof  the  day 
of  the  month  and  year  when  he  received  the  same ;  and  if  two  or 
more  writs  shall  be  delivered  against  the  same  person  on  the  same 
P^itvoa    day,  that  which  was  first  delivered,  shall  be  first  satisfied.     If  any 
fnf  exwS     sheriff,  coroner,  or  other  officer,  to  whom  any  execution  shall  be  de- 
indorI?n  "^*  l>vered,  shall  fail  or  neglect  to  endorse  thereon,  the  day  of  the  month 
tiroeof  deu-  and  year  when  he  received  ttie  same,  every  snch  personv  for  every 
^^'  such  failure,  shall  be  liable,  on  a  motion  to  be  made  before  the  court 

from  whence  the  execution  issued,  to  a  penalty  not  exceeding  fifteen 
per  centum,  upon  the  amount  of  said  execution,  if  it  be  for  money  ; 
and  if  it  be  for  a  specific  thing,  one  hundred  dollars,  to  the  use  of  the 
party  injured,  upon  giving  ten  days  previous  notice  of  such  motion  ; 
and  shall  moreover  bs  lif£le  to  the  action  of  the  party  aggrieved,  for 
all  damages  arising  from  such  failure. 
jgB-<3*)         §  37.  Executions  issued  by  a  justice  of  the  peace  shall  operate  as 
Eiecution     a  lien  on  the  property  of  the  defendant  from  the  time  of  the  levy  and 
of*ihe"p«S»  "®'  sooner;  but  if  more  than  one  execution  shall  come  into  the  hands 
to  bind  pro-  *  of  the  Constable  at  the  same  time  against  the  said  defendant,  if  all  can- 
the Jateofiu  "^^  ^  Satisfied,  each  shall  be  entitled  to  a  ratable  proportion  of  the 
levy.  proceeds :  and  if  more  than  one  execution  shall  come  into  the  hands 

duty  in  utV  of  the  Same  constable  against  the  same  defendant  at  different  times, 
ent"e*eMt!^  ^^^  *^®  ^"®  ^"^  delivered,  shall  be  first  satisfied :  and  to  show  the 
tiona^  priority  between  different  executions,  the  constable  shall  endorse  on 

UM^?roe'or   ®^^^  ^^^  ^^^  ^^  delivery,  and  whether  it  be  the  first,  second,  or  third, 
deiiTery.       Sic.  in  hand,  against  the. same  party — and  the  lien  so  created  by  the 
levy  of  an  execution  by  a  constable,  shall  not  be  over-reached  by  the 
lien  of  any  execution  in  the  hands  of  the  sheriff,  not  previously  levied. 
n.ste.^         §  38.  The  lien  created  by  the  delivery  of  an  execution  from  a  court 
ueiTbetweeii  ^^  record  to  the  sheriff,  shall  continue  to  bind  the  property  of  the  de- 
judcmeot     fendant,  as  between  different  judgment  creditors  in  the  courts  of  re- 
^^      cord  in  this  state,  in  the  following  manner,  viz :  If  a  term  shall  elapse 
after  the  return  of  the  first  execution,  before  an  alias  shall  be  sued  out 
and  delivered  to  the  sheriff,  the  lien  created  by  the  delivery  of  the  first 
writ  of  execution  shall  be  cancelled  and  of  no  avail ; — but  if  a  term 
shall  not  have  elapsed,  and  the  alias  shall  be  delivered  to  tlie  sheriff 
before  the  sale  of  property,  under  a  junior  execution  in  favor  of  an- 
other creditor,  the  lien  shall  continue  notwithstanding  the  alias  may 
not  have  been  delivered  until  after  such  junior  execution ;  but  if  such 
alias  shall  not  be  delivered  until  after  the  sale  under  such  junior  exe- 
cution, the  lien  of  the  latter  shall  prevail. 
ih.s«e.x         §  39.  If  the  title  of  the  property  levied  on  be  so  doubtful  as  to  in- 
roaTbTfor.   ^uce  the  sheriff  to  require  a  bond  of  indemnity,  if  the  party  having 
fe»i«>  |»yjj»»-  the  prior  lieii  shall  fail  or  refuse  to  give  such  bond,  then  the  person 
ni^fliieriiL"  leaving  the  next  lien,  shall  be  authorized  to  give  such  bond,  and  have 
the  property  sold  for  his  benefit. 


4.  Property  exempt  from  Execution. 

1807— («i)  §  40.  No  goods  or  chattels  whatsoever,  lying  or  being  in  or  upon  any 
G^^and  Hiessuage,  lands,  or  tenements,  which  are  or  shall  be  leased  for  life  or 
chattel*  on  Hves,  term  of  years,  or  will,  or  otherwise,  shall  be  liable  to  be  taken 
lS*JxiSu^l>y  virtue  of  any  writ  of  execution  on  any  pretence  whatever,  unless 
conditional,  the  party  so  taking  the  same  shall,  before  the  removal  of  the  goods 
\'  from  such  premises,  pay  or  tAder  to  the  iandiord  or  lessor  thereof. 
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or  his  agent,  all  noney  dae  for  the  rent  of  the  said  premises  at  the 
time  of  taking  snch  goods,  or  chattels,  in  execution:  Provided  never^ 
theles9y  That  such  rent  arrears  do  not  amount  to  more  than  one  year's 
rent,  and  if  more  be  due,  then  the  party  suing  out  such  executjon, 
paying  or  tendering  to  such  landlord,  or  his  agent,  one  year's  rent, 
may  proceed  to  execute  his  judgment,  and  the  sheriff  or  officer  levy- 
ing the  same,  is  hereby  empowered  and  required  to  levy  and  pay  to 
the  plaintiff,  as  well  the  money  so  paid  for  the  rent,  as  the  execution 
money.^ 

§  41.  It  shall  not  bo  lawful  for  any  sheriff  or  other  officer,  to  levy  I89i-<16) 
a  writ  of  yim/acia«  or  other  execution  on  the  planted  crop  of  a^TOuiion 
debtor,  or  person  against  whom  an  execution  may  issue,  until  the  cropn?«  *«  *»  <«- 

,         J  '='  *      -  *  vied  on  crop 

IS  gatnered.  untU  gather- 

§  42.  The  following  articles  shall  be  retained  by  and  for  the  use  of  ^^^^^gg. 
every  family  in  this  state,  free  tnd  exempt  from  levy  or  sale  by  vir-  sec.  i. 
tue  of  any  execution  or  other  legal  process,  that  is  to  say :  two  beds  l^^^  ^^' 
and  furniture,  two  cows  and  calves,  two  spinning-wheels,  two  axes,  abMiutei/. 
two  hoes,  five  hundred  weight  of  meat,  one  hundred  bushels  of  corn, 
all  the  meal  that  may  at  any  time  be  on  hand,  two  ploughs,  one  table, 
one  pot,  one  oven,  two  water  vessels,  two  pair  cotton  cards,  all  books, 
one  chum,  three  chairs,  one  work  horse,  mule,  or  pair  of  work  oxen, 
one  horse  or  ox  cart,  one  gun,  all  tools  or  implements  of  trade,  and 

twenty  head  of  hogs. 

« 

NoTs. — ^The  arms  and  accoutrements  of  the  militia  are  also  exempt  from  ex- 
ecution OP  other  process. — See  •*  Militia,"  Chap.  4. 


5.  RioHT  Of  Prop£rtt  Executbd. 

§  43.  If  any  sheriff  shall  levy  an  execution  on  property,  and  a  laor-^ai) 
doubt  shall  arise  whether  the  right  of  such  property  is  in  the  (debtor  ^^'^  ^,^ 
or  not,  such  sheriff  may  apply  to  the  plaintiff,  his  attorney  or  agent,  right  of  pro- 
for  his  bond,  with  good  security,  for  indemnification  for  the  sale  of  theS^^Jtf'i^  the 
property  seized;  which,  if  the  plaintiff,  his  attorney  or  agent,  refuses •beriffnW 
or  fails  to  do,  within  ten  days  after  such  application,  the  sheriff  ordemn7ty!'* 
other  officer  shall  be  justified  in  delivering  up  such  property  to  the 
party  from  whose  possession  it  was  taken.  ^ 

§  44.  When  the  sheriff  shall  return  on  any  execution,  '*  that  there  ]8i9-<i9) 
is  no  property  to  be  found  in  his  county  belonging  to  the  defendant,"  HoW'to  pro. 
and  it  shall  be  suggested  by  the  plaintiff  that  the  defendant  has  pro-  ceed  in  case 
perty  in  his  own  right,  but  hath  fraudulently  conveyed  the  same,  for^/nt^^nvey- 
the  purpose  of  defrauding  his  creditor,  or  to  avoid  the  payment  of  the  ^n<^  <>^,^ 
execution  ;  notice  in  the  nature  of  a  scire  faciaa  shall  be  directed  by  i^perty. 
the  court  to  issue  to  the  person  or  persons  in  whose  hands  such  pro- 
perty is  supposed  to  be,  or  having  such  fraudulent  conveyance,  and 
on  the  return  of  the  scire  faciaa  executed  as  in  other  cases,  au  issue 
shall  be  made  up  and  tried  by  a  jury ;  and  if  the  jury  shall  find  the 
conveyance  to  be  fraudulent,  or  without  valuable  consideration,  the 
property  thus  fraudulently  conveyed  or  made  over  shall  be  subject  to 
the  plaintiff's  execution,  in  the  hands  of  the  defendant,  or  the  person 
or  persons  thus  notified. 

§  45.  Where  any  sheriff  shall  levy  execution  on  property  claimed  I8i9-(i6) 
by  any  person,  not  a  party  to  such  execution,  such  person  may  make  ci^i^'ant  or 
oath  to  such  property;  and  it  shall  thereupon  be  the  duty  of  the  8he-«x«<:u(«ip^ 

make  oaUi 
«  The  same  restriction  applies  to  crops  ndted  on  rented  lands.— See  **RenV  5Pf^<*^ 
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riff  to  pottpone  the  sale  or  fortfaer  ezecotiaB  of  the  jodgment  mitil  the 
next  term  of  the  superior  court  of  the  county  in  which  such  execution 
is  so  levied ;  and  such  court  shall  require  the  parties  ooncemed,  to 
make  up  an  issue  under  such  rules  as  they  may  adopt,  so  as  to  trjr 
the  right  of  property  before  a  jury  at  the  same  term  ;^  and  the  sheriff 
shall  make  return  on  said  execution  accordingly :  Pr^videdf  That  die 
person  claiming  such  property,  or  his  attorney,  shall  rive  bond  io  the 
sheriff  with  security  in  a  sum  equal  to  the  amount  of  the  exeeuttOB* 
Coadition.    conditioned  to  pay  the  plaintiff  all  damages  which  the  jury  on  the  trial 
of  the  right  01  property,  may  assess  against  him,  in  case  it  sbonld 
appear  that  such  claim  was  made  for  the  purpose  of  deky  ;  (1)  and 
the  jury  shall  have  power  to  give  such  damages,  not  less  than  ten  per 
cent,  as  may  seem  reasonable  and  jult  to  the  plaintiff,  against  the 
claimant,  in  case  it  shall  be  sufficiently  shown  that  such  claim  was 
intended  for  delay  only ;  and  it  shall  "be  lawful  for  such  jury  to  give 
verdict  in  manner  aforesaid,  by  virtue  whereof  judgment  may  be  en- 
tered up,  and  execution  issued  against  such  claimant:  jSndprovided 
Burthen  of  olso^  That  the  burthen  of  Che  proof  shall  be  upon  the  plaintiff  in  the 
S!i^ifti^ntifi   execution,  and  it  shall  be  the  dutjr  of  the  sheriff  to  retam  the  property 
io  execution,  levied  upou,  to  the  person  out  of  whose  possession  the  same  was  t*- 
ken,  upon  such  person  entering  into  bond,  with  security,  t5  the  plmn- 
tiff  in  execution,  in  double  the  amount  of  the  debt  and  costs,  condi* 
tioned  for  the  delivery  of  the  property  to  the  sheriff,  whenever  the 
claim  of  the  property  so  taken  shall  be  determined  by  the  court;  and 
if  any  person  to  whom  property  is  so  returned,  shall  neglect  or  refuse 
to  deliver  the  property  to  the  sheriff,  it  shall  be  the  doty  of  the  sheriff 
forthwith  to  return  the  bond  to  the  clerk's  office  of  the  superior  court. 
Bond  to  hm  which  bond  shall  have  the  force  and  effect  of  a  judgment,  and  execu- 
Jj^t.    "^'tion  may  be  awarded  by  the  court  against  all  or  any  of  the  obligors, 

having  ten  days'  notice  thereof. 
]83i--(38)  §  46.  hi  aU  trials  of  the  right  of  property  as  afereeaid,  when  the 
JJJy\,,y„.jary  may  be  of  opinion  that  the  claim  was  made  to  said  property  for 
wem  daoiap*  purposcs  of  vexation  or  delay,  they  shall  have  power  to  give  such 
fn^g  i5per  damages  as  the  case  may  require,  not  exceeding  fifteen  per  cent,  oa 
cent.  the  amount  of  the  execution. 

ih.  See.  4.  §  47.  Whenever  any  claim  to  property  shall  be  made,  tfie  same 
d?ll!i?aed^  shall  not  be  dismissed,  discontinued,  er  withdrawn,  but  by  the  eon- 
but  by  con.    sent  of  the  opposite  party. 

Iii°e'^^*ty!*       §  48.  In  aU  cases  where  property  shall  be  4ake»  by  virtue  of  an 

i^(»)      execution  or  attaehment,  when  the  sum  claimed  doth  not  exceed  fifty 

When  the     dollars,  the  person  or  persons  claiming  the  same,  and  not  being  a  par- 

not?x^    ty  to  the  suit,  may  apply  to  some  justice  of  the  peace  for  a  venire 

50  dollars,    fodos^  directed  to  the  constable  or  other  officer,  to  summon  seven 

2uf^^/4 Jl:  ^ood  and  lawful  jurors  to  attend  at  such  time  and  place  as  he  the  said 

tAoM.  justice  shall  appoint,  not  less  than  five,  nor  more  than  ten  days  from 

the  time  of  issuing  the  same :  Provided  mhomfif  That  said  justice  of 

the  peace,  before  he  issues  his  venire  facias^  shaM  require  the  ckioH 

ant  to  make  oath  or  affirmation  of  bis  right  to  the  property ;  and  if 

*  An  act  pa^ssed  December  18,  1821,  '« prescribing  the  manner  of  chaagtng 
the  venue  in  criminal  cases,  and  for  other  purposes,''  has  the  following  clause: 
'*  Sec.  2.  Jind  be  U  further  enacted.  That  it  shall  be  Uwfiil  in  issues,  made  up 
for  the  purpose  of  ^ing  the  rig^t  to  any  property  taken  in  execution,  for  the 
judge  trying  such  case  to  grant  continuances  upon  food  cause  shown,  as  in 
other  cases,  any  law  to  the  contrary  notwithstanding. 

(1)  The  bond  with  security  of  one  of  several  claimants^  wr  soffident  to  an- 
thorise  the  trial  of  the  right  of  property.    Ifarrs  &  Co.  «.  Gmntt,  Jtfm,  JRqt, 
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« 
the  jary  shall  find  the  property  liable  to  the  execution,  the  person  or 
persons  laying  claim,  shall  pay  the  costs  of  said  trial,  and  execution 
may  issue  therefor;  but  if  the  property  shall  be  found  to  be  the  pro-cvwu. 
perty  of  the  person  laying  claim,  the  plaintiff  shall  pay  the  costs. 

§  49.  The  jury  so  summoned,  when  they  appear  at  the  place  ap- /».««.  3. 
pointed,  shall  take  the  following  oath,  viz :  *»  We,  and  each  of  us,  do^»^*»f>»^' 
solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  we  will  well  and 
truly  inquire  into  the  right  of  property  now  held  by  execution  (or  at- 
tachment, as  the  case  may  be,)  and  a  true  verdict  give  according  to 
evidence :  So  help  me  God."    Provided  always^  That  if  any  of  the 
jurors  summoned  as  aforesaid,  fail  to  attend,  the  constable  shall  con»-confubi« 
plete  the  number  from  the  by-standers ;  and  the  verdict  of  the  jury  JJJJJ  Jj[j^ 
shall  be  returned  to  the  justice,  who  shall  enter  judgment  thereon ;  men. 
and  if  either  party  be  dissatisfied  with  such  judgment,  they  shall  be 
entided  to  an  appeal  to  the  next  circuit  court,  where  the  trial  shall  be  Parties  may 
bad  the  first  term,  by  an  issue  made  up  by  the  parties  or  their  counsel,  'pp^^^ 

§  50.  Where  it  may  appear  to  the  satisfaction  of  the  jury,  that  the  n.  su.  3. 
elaim  was  set  up  for  the  purpose  of  vexation  or  delay,  the  jury  shall  jl^SHS^^ 
assess  the  damage  not  exceeding  fifteen  per  cent,  on  the  amount  of  gM. 
the  plaintiff's  claim. 

§  51.  If  any  person  being  returned  as  a  inror,  to  try  the  right  otn.  «ir.4. 
property  as  aforesaid,  fail  to  attend,  it  shall  be  the  duty  of  the  justice ^^^^^ 
attending  said  trial,  to  assess  a  fine  on  said  juror,  not  exceeding  five  wimenM 
dollars;  but  if  said  juror  shall  attend  within  five  days,  and  render  a"**^^^^*^' 
sufficient  excuse  to  the  justice  aforesaid,  his  fine  shall  be  remitted ; 
and  any  witness  fiedling  to  attend  and  give  evidence,  when  legally 
summoned  for  that  purpose,  shall  be  liable,  in  like  manner,  to  a  fine 
not  exceeding  five  dollars ;  which  fines  shall  be  collected  by  the  con- 
stable, and  paid  to  tlie  county  treasurer. 

§  52.  Nothing  herein  contained  shall  be  so  construed  as  to  prevent  /».  ste.  x 
the  party,  in  whose  possession  the  property  is  levied  on,  from  retain- 
ing that  possession,  under  the  rules  and  regulations  heretofore  pre- 
scribed by  law. 

§  53.  Whenever  any  sheriff,  coroner,  or  constable  takes  from  the  i837-<)8) 
plainyfiT  in  any  execution,  a  bond  indemnifying  him  for  levying  or|^Yifrinaf 
selling  property,  the  title  to  which  is  doubtful  or  disputed,  if  suit  is  give  aouoe 
instituted  against  him,  or  against  any  of  his  deputies  for  making  such  [^(temSu?*" 
levy  or  sale,  he  may  give  notice  to  the  principal  and  securities  in  said  ^^^  ^.^ 
bond,  of  the  pendency  of  such  suit,  whose  cluty  it  shall  be  to  defend  a^nd  have 
the  same,  and  the  judgment  for  the  same  amount  shall  be  rendered  ^y  {n'^'^ieQ, 
the  court  on  motion,  in  favor  of  said  sheriff^  coroner,  or  constable,  ou  motion?"' 
against  the  principal  and  security  in  such  bond,  as  may  be  obtained 
by  the  party  suing  such  sheriff,  coroner,  or  constable,  which  judg- 
ment may  be  rendered  at  any  time  after  a  recovery  against  any  sheriff, 
coroner,  or  constable :    Provided^  That  the  court  shall,  in  all  cases 
when  required  to  do  so  by  the  obligors  in  any  such  bond,  cause  any 
issues  in  fact  which  may  arise  on  such  motion  to  be  tried  by  a  jury. 

§  54.  The  notice  contemplated  by  (his  act  shall  be  given  to  the  ob-  rb.  sec.  ^ 
ligors  in  the  bond  of  indemnity,  at  least  sixty  days  bdbre  the  trial  of  ]!i^^y^„%'* 
any  suit  against  said  officers.  ^^^'^  ^^^^ 

§  55.  It  shall  be  the  duty  of  the  sheriff  to  prepare  a  bond,  when- 1838— (s^) 
ever  property  levied  on  by  him  shall  be  claimed  and  affidavit  made,  I^ViV  to 
and  good  security  offered  for  the  trial  of  the  right  thereof,  which  bond  prepare  bond, 
shall  be  made  payable  to  the  plaintiff  in  the  execution,  and  conditioned  ^rty  leHed 
for  the  forthcoming  of  the  propertv,  if  the  same  be  found  liable  to  ^e^j^/jjjj** 
execution,  and  for  the  payment  of  such  costs  and  damages  as  shall  be  B?nd  pny- 

'^  ^  —  able  to 

plauiUlC 
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recovered  for  potting  in  the  claim  for  delay,  for  which  bond  the  sheriff 
shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  taxed  in  the  bill  of  costs. 
/».  sm.  s.       ,  §  56.  Whenever  property  shall  be  levied  on,  by  virtue  of  an  exe- 
uoiffrwn  an.  ^^^^^^  ^^^^  another  county,  if  the  same  shall  be  claimed,  and  bond 
otbercounty,  given  to  try  the  right  thereof,  the  trial  shall  be  had  as  heretofore  in 
perty  toCe'  Sic  couuty  where  the  levy  shall  have  been  made,  and  it  shall  be  the 
tri<3^in  ur  duty  of  the  sheriff  to  return  the  execution  to  the  court  from  which  it 
wberMbe     issued,  with  his  return  endorsed,  and  to  make  out  a  copy  of  the  same* 
levy  is  made.  3nd  of  t||s  fetum,  and  return  such  copy  to  the  circuit  court  of  the 
county  in  which  the  levy  shall  be  made,  and  the  copy  of  such  execu- 
tion, shall  be  sufficient  for  the  court  to  proceed  on,  and  try  the  right 
of  the  property  levied  on. 
ib.secx         §  57.  It  shall  be  the  duty  of  the  jury,  in  all  cases,  when  they  shall 
iiIJ^vi?ue"of  ^"^  ^^®  property  subject  to  the  execution,  to  find  the  value  of  each 
each  article  article  Separately  ;  and  if  the  claimant  shall  fail  to  deliver  the  same  or 
separately.    ^^^  ^^^  thereof  when  required  by  the  sheriff,  it  shall  be  the  duty  of 
Fdrfeiture  of  the  sheriff  to  go  to  the  clerk,  and  endorse  such  failure  on  the  bond  by 
boad!^^'    him  returned,  with  a  copy  of  the  execution,  whereupon  said  bond 
shall  have  the  force  of  a  judgment,  and  the  clerk  shall  issue  execution 
against  the  claimant  or  claimants,  and  his  or  their  security  or  securi- 
ties, for  the  value  of  the  property  not  delivered,  as  assessed  by  the 
Appeal  bond,  jury,  with  interest  from  the  date  of  the  verdict ;  and  if  either  party 
shall  appeal,  or  sue  out  a  writ  of  error,  and  wish  to  supersede  the 
judgment,  bond  and  security  shall  be  given  to  the  advene  party  in 
double  the  value  of  the  property  levied  on,  if  said  value  shall  be  less 
than  the  judgment,  but  if  as  much  or  more  than  the  judgment,  then 
bond  ^haU  be  taken  in  double  the  amount  of  the  judgment,  and  the 
damages  given  for  delay. 
Tk.  See.  4.         §  58.  If  property  shall  be  levied  on  by  a  constable  by  virtue  of  an  ex- 
on*foJifeu5Je petition  from  another  county,  and  the  property  shall  not  be  delivered 
of  delivery   on  the  day  of  sale,  according  to  the  delivery  bond,  the  same  shall  be 
execntkm  ^   returned  by  the  constable  forfeited,  to  any  justice  of  the  peace  in  his 
I!f*ihc""'**  county,  together  with  a  copy  of  said  execution,  who  shall  proceed 
of  anotlier^  thereon  in  the  same  manner  as  if  judgment  had  been  given  by  him, 
county.       3,,^  g^^^  coustsble  shall  return  the  execution  to  the  justice  that  issued 
it,  with  an  endorsement  showing  the  levy  and  the  forfeiture  of  the 
bond. 
S'.^'^^       §  59.  If  properly  so  levied  on  shall  be  claimed  by  a  third  person. 

Trial  of  the    .,    V    „  ,        /^     1        "^    -    .  ,i  •      i.i  "^  ^ 

rifrbt  of  pro.  it  shall  be  the  duty  of  the  constable  to  return,  m  like  manner,  a  copy 
cd^nsuch"  ®^  ^^®  oxccution,  and  the  forthcoming  bond  to  some  justice  of  tiie 
case.  peace. in  his  county,  with  the  fact  of  the  claim  being  put  in,  and  it 

shall  be  the  duty  of  the  said  justice  to  proceed  with  the  trial  of  the 
right  of  property  in  the  same  manner  as  if  the  judgment  in  the  case  had 
been  rendered  by  him,  and  said  copy  of  the  execution  shall  supply  the 
place  of  the  original  in  the  trial ;  and  said  justice  shall  issue  execution 
against  the  claimant  and  security,  for  the  value  of  the  property,  if  it 
shall  not  be  delivered  after  bein£  found  subject  to  the  execution  ;  and 
in  case  of  appeal,  the  procedendo  shall  go  to  the  justice  before  whom 
the  right  of  property  shall  have  been  tried,  who  shall  issue  all  neces- 
sary process  in  obedience  thereto ;  and  when  the  proceedings  shall  be 
closed,  he  sha1(  send  a  certificate  of  the  result  to  the  justice  who 
issued  the  first  execution,  and  it  shall  be  the  duty  of  the  constable,  so 
soon  as  a  claim  of  property 'shall  be  put  in,  to  return  the  execution 
i».  Ste.  e.      to  the  justice  who  issued  it,  with  a  return  endorsed,  showing  the  levy 

not'lo**c?***  ^^  ^®  ^'*'"'* 

einpi  other  §  60.  Proceedings  for  the  trial  of  the  right  of  property,  shall  in  no 
S?m  Sreca-  ^^®  prevent  the  plaintiff  from  going  on  to  mate  his  money  out  of 
tion.  other  property  than  that  levied  on  and  claimed,  if  it  be  found;  but  the 
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•opersedeas,  by  appeal  or  writ  of  error,  shall  only  apply  to  the  pro- 
perty 80  levied  on  and  claimed. 

$  61.  So  much  of  the  law  now  in  force  as  requires  two  bonds  to  ben.  see.  7. 
taken  for  the  trial  of  the  right  of  property,  is  hereby  repealed :  Pro-  ^Jjj  JJ^ 
tnded^  That  a  claim  of  property  in  conformity  to  the  provisions  of  this  my. 
act,  shall  operate  as  a  release  by  the  claimant,  of  damages  against  the  J.iJJJJJg^lJy 
sheriff  or  other  officer  taking  such  property  in  execution.  claimant 


6.  Delivert  Bonds. 

§  62»  When  an  execution  shall  issue  against  the  estate  of  any  she-  i807-(si) 
riff,  under-sheriff,  marshal  of  a  corporation,  coroner,  or  constable,  or NoMciirity 
their  securities,  or  their  heirs,  executors,  or  administrators,  or  either  allowed  oa 
of  them,  upon  a  judgment  obtained  against  such  sheriff,  under-sheriff,  ^HMri^- 
marshal  of  a  corporation,  coroner,  or  constable,  or  securities,  or  their  "J  *«.  for 
heirs,  executors,  or  administrators,  or  either  of  them,  for  money  reco'^vShf 
Tored  by  such  sheriff,  under-sheriff,  marshal  of  a  corporation,  coroner,  ^^'^ 
or  constable,  by  virtue  of  any  execution  or  process  levied  or  executed 
by  him  or  them,  or  for  any  money  collected  or  received  by  them,  in 
any  manner,  as  sheriff,  under-sheriff,  marshal,  coroner,  or  constable, 
no  security  for  the  payment  of  the  money  mentbned  in  such  execu- 
tion, at  a  future  day,  or  to  have  the  goods  forthcoming  at  the  day  of 
sale,  shall  be  taken  or  received  ;  but  the  officer  taking  such  estate  in 
execution,  shaU  proceed  immediately  to  the  sale  thereof,  notwithstand- 
ing such  security  be  tendered ;  and  for  the  better  direction  of  such 
officer,  the  clerk  issuing  such  execution,  shall  endorse  thereon,  that 
«'  no  security  of  any  kind  is  to  be  taken." 

§  63.  If  a  forthcoming  bond  be  quashed  as  faulty,  the  sheriff  taking  n.  see.  30. 
the  same  shall  be  at  all  times  liable  for  damages  to  the  party  injured,  ftj?"-!.^"*"* 
or  his  representatives.  flcieat  bond. 

§  64.  It  ^hall  be  the  duty  of  every  officer  levying  any  execution  pn  i8i»-(i5) 
goods  and  chattels,  if  the  person  whose  property  is  levied  on,  or  who  p^'n^y  le. 
may  have  delivered  up  property  in  discharge  of  hb  body,  will  fi[*^«  Jj^^  J^Ji 
bond  to  the  creditor  or  creditors,  with  good  and  sufficient  security,  in  thTdefer-' 
the  penalty  of  double  the  amount  due  l^  such  execution,  including  all  ht^^vT" 
costs,  conditioned  for  the  forthcoming  and  delivery  of  the  same  pro-  bond!  ^ 
perty  to  the  proper  officer,  on  the  day,  and  at  the  place  appointed  for 
the  sale  of  the  same,  by  twelve  o'clock  (noon,)  to  suffer  the  property 
to  remain  in  the  possession  of,  and  at  the  risk  of  the  debtor  or  debtors. 

§  65.  Every  officer  taking  any  bond  under  this  act,  shall  be  entitled  n.  see.  5. 
to  seventy-five  cents  for  taking  the  same,  but  shall  not  be  entitled  to  ^"'*"'  ^^^ 
any  commissions  on  any  execution,  unless  the  money  be  made,  or 
property  actually  sold. 

§  66.  On  the  forfeiture  of  any  bond  given  to  any  sheriff  or  coroner,  ]8»— (i^) 
for  the  forthcoming  of  property  by  him  levied  on,  by  virtue  of  an  exe- U^Viir  to  re- 
cntion,  if  the  same  was  issued  from  the  circuit  or  county  court,  of  the  J^'J^^J^Jj*' 
county  of  which  he  is  sheriff  or  coroner,  it  shall  be  his  duty  to  re-  t«a  daya." 
torn  ^e  said  bond  and  execution  within  ten  days  thereafter,  to  the 
clerk  of  said  court,  with  the  necessary  endorsement  thereon,  of  for- 
feiture; and  it  shall  be  the  duty  of  the  several  clerks  of  the  circuit cierk tola, 
and  county  courts  of  this  state,  within  five  days  after  any  forthcoming  "oVti^eoB 
bond  has  been  returned  by  the  proper  officer  as  forfeited,  to  his  said  >»  five  daya. 
office,  to  issue  execution  thereon,  Hgainst  all  the  obligors  therein ;  [a  i8is-<i5) 
and  on  any  such  execution,  no  security  of  any  kind  shall  be  taken ;  Bherti  &ii- 
and  the  clerk  issuing  the  same,  shall  endorse  the  same  thereon,  and  jJIJ^*^  ^ 
the  officer  to  whom  the  same  may  be  directed,  shall  act  according-'"^ 
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ly.(l)  And  any  clerk,  sheriff,  or  coroner,  failing  to  comply  with  the 
provisions  of  this  section,  shall  he  liable  to  the  motion  of  the  plaintiff 
or  plaintiffs  in  execution,  to  be  made  before  the  court  from  which  said 
execution  issued  ;  and  on  said  court  being  satisfied,  that  said  clerk, 
sheriflf,  or  coroner,  has  failed  to  comply  with  the  provisions  of  this 
section,  it  shall  be  lawful  for  said  court,  to  enter  judgment  against 
said  clerk,  sheriff,  or  coroner,  and  his  security  or  securities,  for  the 
sum  due  on  said  execution,  with  ten  per  centum  damages  thereon,  and 
all  costs:  Provided,  That  said  clerk,  sheriff,  or  coroner,  and  his 
security  or  securities,  or  such  of  them  as  judgment  is  rendered  against, 
shall  have  five  days  notice  of  said  motion. 

§  67.  "Whenever  any  property  is  taken  by  a  constable,  by  virtue  of 
an  execution  issued  by  a  justice  of  the  peace,  he  shall,  on  the  defend- 
ant in  execution  or  other  person  for  him,  giving  bond  and  security,  in 
double  the  amount  of  the  palintifTs  demand,  including  all  costs,  for 
the  forthcoming  of  said  property  on  the  day  of  sale,  permit  the  proper- 
ty to  remain  in  the  possession  of  such  person  until  the  day  of  sale ; 
and  in  case  such  property  is  not  forthcoming  agreeably  to  the  condi- 
tion of  such  bond,  the  constable  shall  endorse  on  such  bond  ^'  forfeit- 
ed,*' and  return  the  same,  together  with  the  execution,  in  virtue  of 
which  it  was  taken,  to  the  justice  of  the  p^ce  who  issued  said  execu- 
tion ;  and  every  forthcoming  bond  so  returned  '*  forfeited,"  shall  have 
the  force  and  eflect  of  a  judgment;  and  the  justice  of  the  peace  shall, 
immediately  upon  the  return  of  every  such  bond  '*  forfeited,"  issue 
execution  thereon  against  all  the  obligors  in  said  bond,  and  shall  en- 
dorse thereon,  *'  no  security  of  any  kind  is  to  be  taken  on  this  execu- 
tion," and  the  constable  to  whom  the  same  may  be  delivered  shall  act 
accordingly.(2)  'But  when  such  person  or  persons  shall  not  be'able, 
or  shall  refuse  to  give  such  security,  in  either  case,  and  the  property- 
consisting  of  live  stock,  the  constable  shall  take  care  of  the  same,  and 
an  allowance  shall  be  made  him  out  of  the  sale  of  such  property,  to 
be  adjudged  of  by  the  justice  to  whom  such  execution  is  returned  ; 
and  there  shall  not  be  more  than  fifteen  days^  between  the  constable's 
executing,  and  selling  any  property  taken  by  virtue  of  an  execution  : 
the  constable  shall  give  ten  days  notice,  at  least,  of  such  sale,  by  ad- 
vertising at  the  most  public  place  or  places  in  the  neighbourhood,  of 
the  time  and  place  of  such  sale,  where  the  person  or  persons  may 
reside,  from  whom  such  property  is  taken. 


NoTB.^Delivery  bonds  taken  by  constables,  shall  be  payable  to  the  plain- 
tiff.^See  "<  Bui  in  Oiril  Cases,"*-^  19. 


7*  Sales  under  ExscimoN. 

I8i9-<i5)  §  68.  The  sberifif  or  coroner  of  each  county  shall  sell  all  property 
Where  ibe-  ^tiich  shall  be  sold  by  virtue  of  any  execution,  at  the  court-house  of 
riA  and  con-  the  proper  county,  if  the  property  can  conveniently  be  removed  there, 
•Hi^propm"  otherwise  at  some  other  convenient  place ;  and  every  constable  shall 

(1)  To  authorize  a  summary  judgement  agunst  the  security,  on  a  bond  for  the 
delirery  of  property  taken  in  execution,  and  claimed  by  a  third  person,  the 
sheriff  must  have  returned  such  bond  forfeited.  Allen  v  Hays.  1  Stavi.  Btp,  10. 

(2)  Deliverv  bonds  taken  by  constables  may  be  good  as  common  law  bonds, 
though  not  taken  strictly  as  the  statute  requires.  Suss  v.  Burgess  &  DavUt 
2SuivtJRq;.509.  '  4  -«6  5  — ^ 

*  Except  in  the  case  of  slaves,  where  twenty  days  notice  is  required.    See 
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sell  all  property  which  he  may  sell  by  virtue  of  any  execution,  at  or 
near  the  residence  of  the  debtor  ;  and  in  all  cases  the  proper  officer 
shall  give  at  least  ten  days  previous  notice  of  the  time  and  place  of xotioe  of 
sale,  by  advertisement  set  up  near  the  residence  of  the  debtor,  and  in  '^^ 
cases  of  sales  made  by  a  sheriff  or  coroner,  at  the  court-house  of  the 
proper  county. 

§  69.  It  shall  be  the  duty  of  the  sherifT  in  each  county,  to  sell  all  lasMio) 
land  and  slaves  taken  in  execution  by  him,  on  the  first  Monday  in  fl^Qd'and 
every  month,  and  not  otherwise,'  at  the  court-house  door  of  his  coun-«iave8.when 
ty,  to  the  highest  bidder;  and  no  other  than  the  legal  title  to  land  or KlJidr'* '** 
other  real  estate,  shall  hereafter  be  sold  or  conveyed  by  virtue  of  any 
execution. 

§  70.  All  slaves  levied  on  by  any  constable  by  virtue  of  an  execu-  i8w-<i9) 
tion  issued  by  a  justice  of  the  peace,  shall  be  sold  at  public  auction,  at  If,;.^^^ 
the  court-house  door,  or  at  the  place  of  holding  court  in  the  county  in  tiavei  by 
which  such  execution  may  issue,  on  the  days  and  hours  prescribed  by  *^**"****»'«*'- 
law,  for  the  sales  of  slaves  by  sherifis. 

§  71.   It  shall  be  the  duty  of  the  constable  to  give  at  least  twenty /».  s^.  s. 
days  notice  in  three  or  more  public  places  in  his  county,  one  of  which  n®**««« 
to  be  at  the  court-house  door,  of  the  time  and  place  of  selling  such 
slave,  with  a  description  of  such  slave  to  be  sold. 

§  72.  All  sales  made  hereafter,  by  any  sheriflT,  coroner,  or  consta- 1896-<^ 
ble,  shall  be  made  between  the  hours  of  eleven  o'clock  in  the' fore-^^J^^. 
noon,  and  four  o'clock  in  the  aflemooa.  tween  ii 

A.M.and4 
P.M. 

8.  Proceedings  against  Officers  holding  Executions.  k^T^V 

§  73.  Tf^iereas^  doubts  have  arisen  in  what  manner  judgment  should  i»7-<2i) 
be  rendered  against  any  sheriff,  coroner,  or  marshal  of  a  corporation,  j!^'g^nt 
who  shall  fail  to  return  an  execution  to  the  office  from  whence  >*^'JJ*^ 
issued,  on  or  before  the  return  day  thereof:  faiiing'to^re- 

Beit  enacted^  That  when  any  writ  of  execution,  or  attachment  for  {[JJJ  ««**"• 
not  performing  a  decree  in  chancery,  shall  come  into  the  possession 
of  any  sheriff,  coroner,  or  marshal  of  a  corporation,  and  he  shall  fail 
to  return  the  same  to  the  office  from  whence  it  issued,  on  or  before  the 
return  da^  thereof  it  shall  be  lawful  for  the  court,  ten  days  previous 
notice  being  given,  upon  motion  of  the  party  injured,  to  fine  such 
sheriff,  coroner,  or  marshal  of  a  corporation,  in  any  sum  not  exceed- 
ing five  dollars  per  month,  for  every  hundred  dollars  contafned  in  the 
judgment  or  decree  on  which  the  execution  or  attachment  so  by  him 
detained  was  founded,  and  so  in  proportion  for  any  greater  or  less  sum, 
counting  the  aforesaid  months  from  the  return  day  of  the  execution  or 
attachment,  to  the  day  of  rendering  judgment  for  the  said  fine. 

§74.  If  any  sheriff  or  other  officer  shall  make  return  on  any  writ  a.  sm.  33. 
of  fieri  facias  Of  venditioni  exponas^  that  he  hath  levied  the  debt,  Jj2JJJ'g"jg 
damages,  or  costs,  as  in  such  writ  is  required,  or  any  part  thereof,  and  rirr  for  fau. 
shall  not  immediately  pay  the  same  to  the  party  to  whom  the  same  is  mon^y*?^^ 
payable,  or  to  his  attorney,  or  shall  return  upon  any  writ  of  capias  o^^Jj^^**""* 
satisfaciendum^  or  attachment  for  not  performing  a  decree  in  chancery, 
for  payment  of  any  sum  of  money,  that  he  hath  taken  the  body  or  bodies 
of  the  defendant  or  defendants,  and  hath  the  same  ready  to  satisfy  the  mo- 
ney in  such  writ  mentioned,  and  shall  have  actually  received  such  mo- 
ney of  Uie  defendant  or  defendants,  or  have  suffered  him,  her,  or  them 

*  Formerly  the  first  Mondav,  and  following  Tuesday  and  Wednesday    but  as 
to  the  two  last  days,  repealed  by  act  of  Jan.  13,  1826. 
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io  escape  with  the  consent  of  such  sheriff,  under-sheriff,  or  officer,  and 
shall  not  immediately  pay  such  money  to  the  party  to  whom  Uie  same 
b  payable,  or  his  attorney,  then,  and  in  either  of  the  said  cases,  it 
shall  be  lawful  for  the  creditor,  at  whose  suit  such  writ  of  fieri  facias^ 
venditioni  exponas^  capitis  ad  satisfaciendum^  or  attachment  shall 
issue,  upon  a  motion  made  at  the  next  succeeding  court  from  whence 
such  writ  shall  issue,  to  demand  judgment  against  such  sheriff,  officer, 
or  under-sheriff,  or  securities  of  such  under-sheriff,  for  the  money 
mentioned  in  such  writ,  or  so  much  as  shall  be  returned  levied  on 
such  writs  o{  fieri  facias  ^  or  venditioni  exponas^  with  interest  there- 
on, at  the  rate  of*  fifteen  per  centum,  per  annum,  from  the  return  day 
of  the  execution,  until  the  judgment  shall  be  discharged;  and  suc^ 
court  is  hereby  authorised  and  required  to  give  judgment  accordingly, 
T^n  dayi  no<  and  to  award  execution  thereon ;  Provided^  such  sheriff  or  officer 
^'^'  have  ten  days  previous  notice  of  such  motion.* 

n.  See.  33.  $.'^^*  ^°^  whercas,  it  is  unreasonable  that  sheriffs  should  be  obliged 
Creditor  to  (o  go  out  of  their  counties  to  give  notice  to  creditors  at  whose  suit  any 
agentln^  pcrsou  may  be  in  the  custody  of  such  sheriff,  or  to  pay  money  levied 
JJ^Jjfy^'JJ^JJ by  execution :  Be  it  therefore  enacted^-TYihX  where  any  execution 
is  to  be  le-^"  shall  be  delivered  to  the  sheriff  of  any  other  county,  than  that  where 
^'^'  any  creditor  resides,  such  creditor  shall  name  some  person  in  the 

county  where  the  execution  is  to  be  levied,  to  be  his,  her,  or  their 
agent,  for  the  particular  purpose  of  receiving  the  money  on  such  exe- 
cution, and  for  giving  to,  and  receiving  from  the  sheriff,  any  notices 
which  may  be  necessary,  relating  thereto ;  and  payment  made,  and 
notices  given  to  such  agents,  shall  be  as  effectual  as  if  made  or  given 
to  the  creditor,  and  if  any  creditor  shall  fail  to  appoint  such  agent,  no 
judgment  shall  be  entered  against  the  sheriff  for  non-payment  of  the 
money  mentioned  in  such  execution,  unless  a  demand  thereof  shall 
have  been  first  made  of  such  sheriff,  in  his  county,  by  the  creditor  or 
some  other  person  having  a  written  order  from  him ;  nor  in  case  of 
On  ftiiare,    failure  in  appointing  such  agent,  shall  the  sheriff  or  prisoner  be  ob- 
8beriir<N-  pri-  ]jged  to  give  notice  previous  to  the  discharge  of  such  prisoner,  either 
bo!u!d"to      for  want  of  security  for  his  prison  fees,  or  upon  his  taking  the  oath  of 
elrber  of ^s-  ^^  insolvent  debtor ;  but  such  prisoner  shall  be  discharged  in  those 
charge  or  of  cases,  respectively,  without  any  notice  to  be  given  to  the  creditor  so 

UluDfUie      foiling. 

I8a6-(i7)         §  76.  Whenever  any  clerk,  sheriff,  or  coroner,  shall  fail  or  refuse  to 
ge.^i.         pay  over  any  money,  collected  or  received  by  him,  upon  any  execu- 
a^i'ilrt  ihe-  iiou,  ou  the  application  of  the  plaintiff  or  plaintiffs,  his,  her,  or  their 
gjjjj^j/ljjy  attorney  or  agent,  it  shall  be  lawful  for  the  court,  to  which  the  said 
oTermonejr  execution  shall  be  returnable,  upon  one  day's  notice  being  given  to 
*"^       the  said  clerk,  sheriff,  or  coroner,  and  on  motion  of  the  plaintiff  or 
plaintiffs  in  said  execution,  to  render  judgment  against  the  clerk,  she- 
riff, or  coroner,  thus  failing,  and  his  security,  or  any  or  either  of  them, 
for  the  amout  of  money  thus  received,  together  with  five  per  centum 
upon  the  amount  of  the  said  execution  as  damages,  for  each  and  every 
month,  for  which  the.  said  money  shall  have  ^n  detained,  aher  de- 
mand made,  together  with  the  costs  of  suit. 
n,8ee.%.         §  77.  Whenever  any  sheriff  or  coroner  shall  make  any  return  of  any 
^^wjj^  execution,  which  the  plaintiff  or  plaintiffs,  his,  her,  or  their  attor* 
gMTite.       ney,  shall  suggest  to  the  court  to  be  a  false  return,  the  court  shall  forth^ 
with  cause  an  issue  to  be  made  up  to  try  the  falsity  of  said  return ; 
and  if  the  said  return  be  found  false,  judgment  shall  be  rendered 

*  The  remedial  provbiont  of  this  8ec&ni,a]«  in  a  great  meanire  superseded 
bythesctofJaii.i2, 1826.    See  §76. 
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sgainst  the  said  sheriff  or  coroner,  and  his  securities,  or  any  or  either 
of  them,  for  the  amount  of  money  specified  in  said  execution,  toge* 
ther  with  ten  per  centum  damages  on  the  amount  of  the  execution^  and 
also  the  costs  of  suit  (1) 

§  78.  Whenever  any  sheriff  or  coroner,  to  whom  an  execution  shall  n.  see.  3. 
have  been  delivered,  shall  fail  to  make  the  money  on  or  before  theo^J*^^^.^ 
first  day  of  the  term  ef  the  court,  to  which  said  execution  shall  be  re-t»on  that  the 
tumable,  and  the  plaintiff  or  plaintiffs,  his,  her,  or  their  attorney,  bave^been*' 
shall  suggest  to  the  court,  that  the  money  could  have  been  made,  by  °*^^' 
said  sheriff  or  coroner,  with  due  diligence,  it  shall  be  the  duty  of  the 
court  forthwith  to  cause  an  issue  to  be  made  up,  to  try  the  fact ;  and 
if  it  shall  be  found  by  the  jury,  that  the  money  could  have  been 
made  by  the  sheriff  or  coroner,  with  due  diligence,  judgment  shall  be  Judgment, 
rendered  against  said  sheriff  or  coroner,  and  his  securities,  or  any  or  ^^ 
either  of  them,  for  the  sum  of  money  specified  in  said  execution,  toge- 
ther with  ten  per  centum,  on  the  amount  of  said  execution,  as  da- 
mages, and  also  the  costs  of  suit 

§  79.  It  shall  be  lawful  for  the  court,  to  which  an  execution  shall  be  a.  sk.  4. 
returnable,  to  issue  an  attachment  against  any  sheriff  or  coroner,  who  j^u^auiuL 
shall  have  received  any  execution,  and  failed  to  return  the  same ;  and  ments 
also,  to  issue  an  attachment  against  any  person  who  shall,  as  clerk,  flfuiu^^A. 
or  sheriff,  or  coroner,  have  collected  or  received  money  upon  any  ex-  <»^ 
ecution,  and  faiU|»  to  pay  over  the  same,  upon  its  appearing  to  the 
court,  that  the  party,  thus  failing,  has  had  one  day's  notice  of  the  mo- 
tion to  be  made  ibr  the  said  attachment.^ 

*    §  80.  If  any  eonsuble  shall  fail  to  return  any  execution  issued  by  as.  Onutahiu, 
justice  of  the  peace,  and  delivered  to  said  constable,  to  the  justice  issu-  ^^^^^ 
ing  the  same,  on  or  before  the  day  on  which  such  execution  is  made  Proceedings 
returnable,  it  shall  be  lawful  for  the  plaintiff  in  the  execution,  his  ?ubie  foTnot 
agent  or  attorney,  to  move  said  justice,  after  having  given  three  days  returning  ex- 
notice  of  the  time  and  place  of  making  such  motion,  to  said  constable,  *^  '^''' 
or  his  security  or  securities,  for  judgment  asainst  said  constable  and 
his  securities,  for  the  amount  for  which  said  execution  issued,  with 
interest  thereon  from  the  day  on  which  the  judgment  was  granted,  to  the 
day  of  making  said  motion,  together  with  the  costs  of  the  motion ; 
whereupon  it  shall  be  the  duty  of  said  justice,  to  render  judgment 
against  said  constable  and  his  security  or  securities,  according  to  the 
above  provision. 

$  81.  Any  constable  who  shall  collect  all  or  any  part  of  an  execu-/».  sk.s. 
Uon,  issued  by  a  justice  of  the  peace,  and  shall  refuse  or  fail  to  pay  SUlngSJ^pay 
said  money  so  collected,  to  the  plaintiff  in  said  execution,  his  agent  or  over  money. 
attorney,  on  demand,  shall  forfeit  and  pay  to  said  plaintiff  ten  per  tion.\'iSd"^ 
centum  per  month. on  the  sum  collected  as  aforesaid,  and  at  that  rate ^^q^*}^{^ 
for  a  greater  or  less  sum,  or  a  longer  or  shorter  time ;  and  it  shall  be  per'inonth. 
lawful  for  the  plaintiff  in  said  execution,  on  giving  to  said  constable, 
or  his  security  or  securities,  three  days  previous  notice  of  the  time 
and  place  of  making  such  motion,  to  move  for,  and  obtain  judgment 
against  said  constable  and  his  security  or  securities,  before  the  justice 
of  the  peace  who  issued  said  execution,  for  the  amount  of  money  col- 

(1^  In  an  action  ag^st  a  sheriff /or  afabe  rdurn^  there  must  be  a  fraudu- 
lent intention  to  charge  the  defendant  Sutherlands  v.  Cunningham,  1  Stewi, 
Hep.  438.  If  a  party  is  injured  by  an  improper  return,  the  remedy  is  by 
a  special  action  on  the  case,  and  damages  are  recoverable  according  to  the 
loss. — ih, 

1  When  judgment  is  rendered  against  the  sheriff  for  the  default  of  his 
deputy,  he  may  have  judg^nt  against  such  deputy  and  his  securities,  by  mo- 
tion, on  one  day's  notice.    See  **  Sheriffii  "—last  section. 
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lected  as  aforesaid,  together  with  said  ten  per  centam  per  month  as 

When  dama-  aforesaid,  in  cases  where  the  addition  of  ten  per  centum  per  month 

omdMdoUs.  ^  ^l^^'  money  collected  as  aforesaid,  will  not  exceed  the  sum  of  fifty 

^motion  to  dollars: — and  in  cases  where  the  addition  of  ten  per  centum  per  month, 

circuit  or °    to  the  moucy  collected  as  aforesaid,  iivitt  exceed  the  sum  of  fifty  dol- 

a^"/udr"'**  '^'^'  ^^®  ^       motion,  against  the  said  constable  and  his  securities, 

meiit  to  bear  shall  be  made  to,  and  judgment  rendered  by, « either  the  circuit  or 

pcrmOTti*    county  court  of  the  county  in  which  the  justice  resided,  who  issued 

intereit.       said  execution,  on  giving  the  constable  or  his  security  or  securities 

three  days  previous  notice  of  the  time  and  place  of  msiking  such  mo^ 

tion ;   which  judgment  rendered  as  aforesaid,  shall  bear  interest  at 

the  rate  of  ^ve  per  cent,  per  month,  from  the  rendition  of  judgment 

until  the  same  be  paid ;  and  the  execution  issued  on  said  judgment 

shall,  in  the  body  thereof,  express  that  the  judgment  on  which  it 

issued,  bears  ^ve  per  centum  per  month. 

§  82.  Any  judgment  rendered  as  authorized  by  this  act,  sh^l  not 
be  sta\^d  as  judgments  of  justices  of  the  peace  are  now  authorized  by 
law  to  oe. 

§  83.  Whenever  any  constable  shall  make  return  on  any  execntioo, 

Faite  return,  which  the  plaintiff  or  plaintiffs,  his  or  their  attorney,  may  wish  to 

by  coiiitabie,  contest  as  false,  he,  she,  or  they  may  notify  such  constable  and  his 

judgin«nt'    security  or  securities,  or  either  of  them  in  writing,  that  at  the  next 

thenon.       circuit  or  county  court  for  said  county,  he,  she,  or  (hey  will  suggest 

i  to  said  court,  that  said  return  is  false ;  and  on  the  said  constablo 

and  his  security  or  securities,  or  either  of  them  having  five  days*  no> 

tice  of  said  motion,  said  court  shall,  at  said  term,  cause  an  issue  to  be 

made  up  to  try  the  falsity  of  said  return ;  and  if  the  return  be  found 

false,  judgment  shall  be  rendered  against  said  constable  and  his  secu* 

rity  or  securities,  or  such  of  them  as  may  have  been  notified,  for  the 

amount  of  money  specified  in  said  execution,  together  with  tea  per 

centum  damages  on  the  amount  of  said  execution,  and  also  all  costs, 

/».  ste.  10.        §  84.  Whenever  any  constable,  to  whom  an  execution  sh^  have 

wXerepiain-  ^^^"  delivered,  shall  fail  to  make  the  money  on  or  before  the  return 

tiff  suxgeati  day  thereof,  it  shall  be  lawful  for  the  plaintiff  or  plaintiffs,  his  or  their 

uiat  con«u-  3gg„j  Qf  attorney,  to  notify  said  constable  and  his  security  or  securi- 


n.sccz. 

Judfitient 
not  to  be 
■tayed. 

I8»-(14) 
See.  9. 


Mc  mifht 
have  made 
the  money. 


Damagea. 


ties,  or  any  or  either  of  them  in  writing,  that  at  the  next  circuit  or  county 
court  for  said  county,  he,  she,  or  they  will  suggest  to  said  court,  thai 
the  money  could  have  been  made  by  said  constable,  with  due  dili- 
gence ;  and  said  court  shall,  on  being  satisfied  that  said  notice  has 
been  served  five  days  before  said  court,  on  said  constable,  and  his 
security  or  securities,  or  either  of  them,  cause  an  issue  to  be  made 
up  to  try  the  fact;  and  if  it  shall  be  found  by  the  jury  that  the  money 
could  have  been  made  by  said  constable  with  due  diligence,  judgment 
shall  be  rendered  against  said  constable  and  securities  (if  notise  was 
served  on  them  severally;  if  not,  against  such  of  them  as  are  notified,) 
for  the  sum  of  money  specified  in  the  execution,  together  with  ten 
per  centum  on  the  amount  of  said  execution,  as  damages,  and  also  all 
costs.    [See  '*  Justices  of  the  Peace  and  Constables," — §  7.] 
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*2^^^)  §  1.  If  any  person  die  intestate,  or  the  executors  named  in  any  tes- 

To'wbomad.tament  renounce  the  executorship,  or  refuse  or  neglect  for  the  space 
^nimation  ^f  £^^y  ^^^^  ^^^  ^^  ^^^^y^  ^f  ^^^  tcstator,  to  exhibit  such  testament 
granted.       for  probate,  then  administitition  of  the  goods  and  chattels,  rights 
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snd  credits  of  such  intestate,  or  of  such  testator,  with  the  testament 
nnexed,  shall  be  granted  to  the  widow,  or  the  next  of  kin  of  such 
intestate  or  testator,  or  to  some  of  them ;  and  in  case  of  their,  and 
each  of  their  refusal,  then  to  a  principal  creditor  or  creditors  of  such 
intestate  or  testator ;  and  if  none  of  them  will  accept  thereof,  then  to 
sach  other  proper  person  or  persons  as  will  accept  the  same. 

§  2.  Before  issuing  letters  testamentary,  or  letters  of  administration  lesi— (4) 
with  the  will  annexed,  such  executor  or  executrix,  administrator  or^jj^^J^f  ex. 
administratrix,  with  the  will  annexed,  shall  take,  and  the  judge  shall  ecuton  and 
administer  the  following  oath,  viz:  *^You  swear  that  the  writing J^iU^'^'if"' 
which  has  been  admitted  to  be  recorded  as  the  last  will  of  ,the  wuian- 

contains  the  true  last  will  of  said  ,  as  far  as  you  know  or  be-  ^^^ 

lieve,  and  that  you  will  well  and  truly  execute  said  will,  according  to 
law,  and  the  directions  thereof,  as  far  as  the  goods  and  chattels,  rights 
and  credits  of  the  said  will  extend ;  and  that  you  will  return  a 

true  inventory  of  all  said  goods,  chattels,  and  credits,  so  far  as  they 
may  come  to  your  knowledge,  a  true  account  of  sales,  and  your  said 
administration,  as  required  by  law."  And  before  issuing  any  other 
letters  of  administration,  such  administrator  oif  administratrix  shall 
take,  and  the  judge  shall  administer  the  following  oath,  viz :  *'  You  oath  or  other 
swear  that  ,  deceased,  died  without  any  lawful  will,  as  far  as  j^"^"^' 

you  know  or  believe,  and  that  you  will  well  and  truly  administer  all 
and  singular  the  goods,  chattels,  and  credits  of  the  said  deceased,  and  ^™* 
return  a  true  inventory  thereof,  so  far  as  they  may  come  to  your 
knowledge,  and  a  just  account  of  sales,  and  of  your  said  administra- 
tion, as  required  by  law;"  but  when  letters  testamentary,  or  of  ad- May  be  vari- 
ministration  shall  be  granted  on  an  authenticated  copy  of  a  will,  and^* 
in  such  other  cases,  as  in  the  opinion  of  the  judge,  may  require  a 
change  in  the  form  of  the  oath,  the  oath  may  be  administered  in  such 
form  as,  in  the  opinion  of  the  judge,  is  suitable  to  the  nature  of  the 
case. 

§  3.  In  all  cases,  before  granting  letters  testamentary,  or  of  admin-  ih.  8m,  13. 
istration  or  guardianship,  the  executor  or  executrix,  administrator  or|^d«^ia- 
administratrix,  or  guardian,  shall  enter  into  bond,  with  at  least  ^^<>i|?J?''' 
sufficient  securities,  approved  by  the  judge,  payable  to  Jiim  and  his 
successors  in  office,  in  such  penalty  as  he  may  direct,  which  shall  be 
at  least  equal  to  double  the  ^timated  value  of  the  estate,  with  a  con- 
dition as  follows:  **The  condition  of  the  above  obligation  is  such, 
that  whereas  the  above  bound  has  been  duly  appointed  admin- 

istrator of  the  estate  of  ,  (or  administratrix,  or  executor  or  ex- 

ecutrix of  the  last  will  of  ,  or  guardian  of  ,  as  the  case 

may  be,)  now  if  the  said  shall  well  and  truly  perform  all  the 

duties  which  are,  or  may  be  by  law  required  of  him  (her  or  them) 
as  such  administrator,  (or  administratrix,  executor,  or  executrix,  or 
guardian,  as  the  case  may  be,)  then  the  above  obligation  to  be  void, 
otherwise  to  remain  in  full  force.**  Such  bond  shall  not  become  void  how  oro- 
on  the  first  recovery,  and  may  be  put  in  suit,  and  prosecuted  from  wi^edoii. 
time  to  time,  against  all,  or  any  one  or  more  of  the  obligors,  in  the 
name  and  at  the  cost  of  any  person  or  persons  injured  by  a  breach 
thereof,  until  ^e  whole  penalty  shall  be  recovered  thereon.      ^ 

§  4.  The  orphans'  court  shall  have  full  power,  when  letters  of  ad-  i806-(i) 
ministration  shall  be  granted  upon  insufficient  security,  to  order  and  ^„r{*^*n,^y 
direct  such  administrators  to  give  further  and  sufficient  security,  by  require  Air. 
bond  in  the  usual  form.     And  if  it  appear  upon  examination  that  any  onid^il^ 
administrator  hath  embezzled,  wasted,  or  misapplied  all,  or  any  part^^on- 
of  the  decedent's  estate,  or  shall  refuse  or  neglect  to  give  bond,  with 
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And  revoke,  secority  as  aforesaid,  the  saicl  eonrt  may  forthwith  revoke  or  repeal 
anew jettera  the  letters  of  aduiinistiatioD,  and  thereupon  grant  letters  of  adminis- 
traikm*"**^  tration  to  such  other  person  or  persons,  having  a  right  thereto,  as  will 
Adminiftra-  give  bond  in  manner  and  form  aforesaid ;  who  may  have  actions  of 
againsiwe^  trover,  detinue,  account,  and  on  the  case,  for  such  goods  or  chattels 
decemot.  as  came  to  the  possession  of  the  former  administrators,  and  were  with* 
held,  wasted,  embezzled,  detained,  or  misapplied,  by  any  of  them,  and 
no  satisfaction  made  for  the  same. 
i8Si-<4)  f  5.   Any  executor,  executrix,   administrator,   administratrix,  or 

SSdulonai    guardian,  may  be  ordered  to  give  further  security  on  complaint  of  any 
fronnds  for   of  his,  her  or  their  securities,  or  of  any  of  their  representatives,  or  when 
fyth?r"Lcu-  there  shall  appear  sufficient  grounds  to  believe,  that  he,  she,  or  they, 
lon^i^^^  are  about  to  misapply,  embezzle,  or  remove  from  the  state,  the  pro- 
perty committed  to  his,  her,  or  their  charge,  on  proof  of  gross  ne- 
glect in  the  performance  of  any  of  the  duties,  on  him,  her  or  them 
enjoined  by  law,  or  that  his,  her,  or  their  securities,  havQ  become  in- 
sufficient, as  well  as  for  the  causes  heretofore  specified ;  and  on  proof 
that  such  executor  or  executrix,  administrator  or  administratrix*  or 
guardian,  has  removed  from  the  state,  or  otherwise  endeavored  to 
.  elude  the  service  of  process  on  any  such  complaint,  the  same  may  be 
heard  and  determined,  though  the  citation  be  not  executed. 
ifiWMi)  §  6.  If  any  executor  of  any  last  will  and  testament,  or  administra- 

Remed'y       tor  of  an  intestate's  estate,  residing  out  of  this  territory,  at  the  time 
tore  or*ad^  of  taking  that  trust,  or  afterward  removing  out  of  the  said  territory, 
ministratore  shall  refuse  or  neglect,  af\er  due  notice  from  the  orphans'  court,  ti> 
hwa'neror*    render  his  account,  and  make  settlement  of  such  estate,  with  credi- 
unabie todii* tors,  legatees,  or  heirs,  or  their  legal  representatives;  or  if  any  exec- 
tnS!*  ^*'  utor  or  administrator  shall  become  insane ;  or  if  any  administrator  be- 
comes otherwise  incapable  of,  or  evidently  unsuitable  to  discharge  tho 
trust  reposed  in  him,  the  said  orphans'  court  are  authorized  and  em- 
powered in  each  of  the  said  cases  mentioned  in  this  section,  to  grant 
letters  of  administration,  with  the  will  annexed,  or  otherwise,  as  the 
case  may  require,  to  such  person  or  persons,  as  may  be  entitled  to 
the  same,  and  as  to  the  said  court  shall  seem  meet«     And  the  admin- 
istrator thus  appointed  shall  have  the  same  power  and  authority  to 
administer  the  estate  of  the  deceased,  not  administered  upon,  by  such 
former  executor  or  administrator,  and  be  subject  to  the  same  duties, 
in  as  full  and  ample  a  manner,  as  if  the  executor  or  administrator,  so 
removed  or  residing  out  of  this  territory,  as  aforesaid,  were  actually- 
dead. 
i8«i-<4)  §  7.  Where  new  security  shall  be  ordered  and  taken,  of  any  exeo- 

c^nM  of    titor,  executrix,  administrator,  administratrix,  or  guardian,  the  judge 
■ecarity.      may  direct  such  alteration  in  the  condition  of  the  bond  as  the  case 
may  require,  and  may  order  the  original  securities  to  be  discharged 
entirely,  or  from  the  time  of  taking  such  new  security,  as  to  him 
shall  seem  proper. 
]8io-(3)  §  8.  So  much  of  the  twenty-first  section  of  an  act  entitled  "  An  act 

Admistrator  Concerning  wills  and  testaments,  the  settlement  of  intestates'  estates, 
udetitigen-  and  the  duty  of  executors,  administrators,  and  guardians,"  as  gives  to 
'**'  the  chief  justice  the  pow^r  of  appointing  an  administrator,  or  admin- 

istrators, to  collect  together  the  goods  of  the  deceased,  for  the  purpose 
of  depositing  them  in  the  hands  of  the  chief  justice,  out  of  which  he 
shall  pay  the  debts  of  the  deceased,  and  be  liable  in  law  as  other  ad- 
ministrators, is  hereby  repealed;  and  in  lieu  thereof,  the  chief  justice, 
Suiuby.to   whenever  he  may  deem  it  necessary,  shall  appoint  an  administrator 
miniitiiti  ^  administrators,  to  collect  the  goods  of  the  deceased ;  and  in  case 
in  chief.       the  administrator  or  administrators  so  appointed,  shall  commence  a 
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mit  or  suits,  the  same  shall  not  abate  by  the  appointment  of  an  ad- 
ministrator or  administrators  in  chief,  bat  the  suit  or  suits  may  pro- 
gress for  the  use  of  the  administrator  or  administrators  in  chief. 

§  0.  Any  executor,  executrix,  administrator  or  administratrix,  or  ]83i-(4) 
guardian,  may,  by  writing,  by  him  or  her  subscribed  and  delivered  l^^cu^^, 
into  the  clerk  s  office,  resign  his  or  her  authority : — but  in  such  cases  ^,  may  k- 
be,  she,  or  they,  and  hi^,  her,  or  their  securities,  shall  be  bound  for"^' 
all  the  assets  or  effects,  which  shall  not  have  been  duly  administered 
or  applied,  or  shall  not  be  delivered  to  their  successors  respectively. 

§  10.  Where  no  one  shall  have  been  admitted  and  qualified  as  ex-/6.  sw.n. 
ecutor,  executrix,  administrator,  or  administratrix,  within  three  months  uon^nay  be 
after  the  death  of  the  deceased,  or  where  the  executorship  or  adminis-  eommitted  to 
tration  shall  have  become  vacant,  by  death,  resignation,  or  removal,  ^'^"^  ^ 
the  judge  having  jurisdiction  of  the  case  may  commit  the  administra- 
tion to  the  sheriff  or  coroner  of  the  county  and  (unless  the  judge  shall 
otherwise  order)  no  other  oath,  bond,  or  security,  shall  be  necessary 
40  be  given  than  the  bond  and  oath  of  office  already  taken  and  given 
by  such  sheriff  or  coroner ;  but  on  his  bond  for  the  performance  of 
the  duties  of  his  office,  he  and  his  securities  shall  be  liable  for  his  ad- 
ministration, and  such  bond  may  be  sued,  and  judgment  from  time  to 
time  recovered  thereon,  in  the  same  manner  as  is  or  may  be  provided  * 
by  law,  in  case  of  other  bonds  of  executors,  admmistrators,  and  guar- 
dians. (1)    The  administration  so  committed  to  any  sheriff  or  coroner.  May  ben- 
may  at  any  time  be  revoked,  on  the  application  of  any  of  the  execu^  ^^^ 
tors,  kindred  or  creditors  of  the  deceased,  and  the  executor  permitted 
to  qualify,  or  another  administrator  be  appointed :  during  any  contest 
about  the  validity  of  a  will,  the  infancy  or  absence  of  the  executor,  or 
administrator,  and  in  such  other  cases  not  otherwise  provided  for,  as  M??ffl*^* 
may  so  require,  the  judge  may  appomt  an  admmistrator  or  admmis-  uon. 
tratrix,  with  such  limited  authority  as  the  case  may  require,  and 
when  the  necessity  of  the  case  may  require,  such  administrations 
may  be  granted  or  revoked  forthwith,  without  any  citation.    "So  tj®^"^ 
much  of  the  aforesaid  act^  as  makes  it  the  duty  of  the  judges  of  AdininiLtn- 
the  county  courts  to  commit  administration  to  the  sheriff  or  coi^^ii^l^tte 
ner  in  certain  cases  therein  designated,  shall  be  taken  and  strictly  o/ooe  of  tbe- 
construed  so  as  to  attach  the  said  administration  to  the  offices  of  sheriff  ^^*|^^^^ 
or  coroner,  and  not  to  the  person. 

§  II.  Every  orphans*  court  granting  letters  testamentary  or  letters  i806-(i) 
of  administration,  shall  nominate,  and  by  warrant  appoint  three  or  Appr^ien 
more  judicious  and  discreet  persons,  appraisers  of  the  estate  of  the  de-  ^^>\^ 
cedent,  who  shall  return  their  appraisement  on  oath,  in  such  time  as  '^'^ 
the  court  shall  appoint,  of  all  the  personal  estate  of  such  decedent  to 
them  shown ;  which  appraisement,  if  subscribed  and  sworn  to  by  the 
executor  or  administrator,  may  be.  considered  as  an  inventory  of  such 
part  of  the  estate,  as  had  theretofore  come  to  hand :  and  inventories 
(which  the  executor  or  administrator  in  all  cases,  shall  return  at  the 
time  limited  by  the  court)  and  appraisements,  may  be  given  in  evi- 
dence in  any  suit  by  or  against  the  executor  or  administrator,  but  shall 
not  be  conclusive  for  or  against  him,  if  it  be  shown  that  the  estate  was 

(1)  Actions  against  sheriffs  on  their  bonds,  for  failing  to  ^ulminister  properly 
estates  committed  to  them  in  virtue  of  their  office,  must  be  brought  in  the 
name  of  the  judge  of  the  county  court,  for  the  use  of  the  party  injured,  and 
the  declaration  must  show  for  whose  benefit  the  trial  is  brought,  or  it  is  de- 
murrable. Sheriffs  in  such  cases  are  liable  on  their  sheriff  bonds,  in  the  same 
manner  as  other  administrators  are  on  their  administration  bond<i.  The  Gov- 
ernor  «.  Gantt  et  aL,  1  Siewi.  Rep,  388. 

1  The  act  of  June  14,  1821.  See  1821~(4)  Sec.  17,  forming  the  precedinjir 
part  of  tlus  section. 
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really  worth,  or  was  bona  fide  sold  for  more  or  less  than  the  ap* 
praisement. 
181M6)  §  12*  It  shall  be  the  duty  of  executors  and  administrators   within 

emcuiow  ^^  months  after  the  granting  leiters  testamentary  or  letters  of  ad- 
and  adminie-  ministration,  to  publish  in  some  newspaper,  printed  in  this  territory, 
givenouoe  in  ^  notice  requiring  all  persons  having  claims  against  the  estate  of  their 
newtpiper  testator  Or  intestate,  to  exhibit  the  same  within  the  time  limited  by 
to  exhibit"'  law,  or  the  same  will  be  barred  ;  which  notice  shall  state  the  time  of 
tbeir  ciaimi.  granting  such  letters  testamentary  or  letters  of  administration,  and  shall 

continue  to  be  published  once  a  week  for  six  weeks. 
iso9-<6)  §  13.  It  shall  not  be  lawful  for  any  executor  or  executors,  adminis- 

Executon,    trator  or  administrators,  guardian  or  guardians^  to  take  the  estate  or 
&c..  not  to    any  part  thereof  of  any  testator  or  intestate,  at  the  appraised  value, 
tate  at*it8*   o*"  ^0  dispose  of  the  same  at  private  sale,  except  where  the  same  is 
aimraised  ^^  directed  by  the  will  of  the  testator.  (1)     But  in  all  cases  where  it  may 
dTipmeof  it  be  necessary  to  sell  the  whole,  or  any  part  of  the  personal  estate  of 
Dub^Mi      *°y  testator  or  intestate,  it  shall  be  the  duty  of  the  executor,  admin- 
istrator or  guardian,  to  apply  to  the  orphans'  court  of  their  county, 
for  an  order  of  sale,  and  upon  obtaining  the  same  to  advertise  the  time 
and  place  of  such  sale,  in  three  or  more  public  places  in  their  county,  at 
least  thirty  days  previous  to  the  day  of  sale,  and  then  and  there  pro- 
ceed to  sell  the  same,  at  public  sale,  to  the  highest  bidder,  giving  at 
least  six  months  credit,  the  purchaser  giving  bond  with  approved 
security. 
i8i5-<<0  §  I^*  ^o  ^^^^  ^y  executor  or  executrix,  administrator  or  adminis- 

SSef'by  ex-  ^t""*^'  ^^^^  commence  before  the  hour  of  twelve  o'clock,  on  the  day 
ecutora  to     set  apart  for  the  same,  nor  continue  longer  than  the  hour  of  five  o'clock 
is^kMk  *^i°  Uie  afternoon  of  such  day;  but  in  case  the  time  aforesaid  shall  be 
and  end  at 5.  insufficient  to  complete  the  sale  of  such  estate,  intended  to  be  sold, 
t?nuedby^°  such  executors  or  administrators  may,  on  such  event,  continue  such 
gving;io.     gale  from  day  to  day,  by  giving  public  notice  thereof  to  the  attending 
company,  at  the  conclusion  of  the  sale  of  each  day,  of  such  continu- 
ance, which  continued  sale  shall  commence  and  end  within  the  hoars 
aforesaid  j  and  all  sales,  which  may  be  commenced  and  held  in  any 
other  manner  than  herein  directed,  shall  be  null  and  void. 
]aio-(^  §  15.  Whereas^  it  may  sometimes  become  necessary  to  dispose  of 

oroif*  i'      ^^®  ^^^^'  belonging  to  the  estate  of  deceased  persons  at  private  sale ; 
conn  may     Be  it  therefore  enacted^  That  upon  an  application  being  made  by  any 
J^^j^"2^"' executor,  administrator,  or  guardian  to  the  orphans'  court  of  any  coun- 
todiflpoaeof  ty,  or  in  vacation  to  the  chief  justice  of  said  court,  such  court  or  chief 
SiSeiaiS*'   justice  may  grant  an  order  for  the  sale  of  the  crop  belonging  to  the 
estate,  in  such  ms^nner  as  shall  seem  reasonable  and  the  situation  of 
the  estate  to  require ;  and  in  all  cases,  it  shall  be  the  duty  of  the  court  to 
require  of  the  applicant  or  applicants,  an  account  of  his  proceedings 
under  such  order,  to  be  rendered  to  the  next  orphans'  court  of  their 
county. 
18S3-(18)         §  16.  It  shall  be  lawful  for  an  administrator  of  any  deceased  intes- 
Adna'niitra-  ^^'  ^*"  ^^®  executor  of  any  deceased  testator,  who  has  not  power  by 
tororexecu-  the  will  of  the  testator  to  sell  real  estate  for  the  purpose  of  paying 
tion°lrou5ty  debts,  or  to  make  more  equal  distribution  among  the  heirs,  devisees, 
«gJrt^^or^*»>*  or  legatees,  to  file  a  petition  in  the  county  court  of  the  county  in 
■eiiiMiea.    which  letters  of  administration,  or  letters  testamentary  have  been 
Jgjij^^^f  granted,  setting  forth  that  the  personal  estete  of  his  intestate  or  testa- 

(1)  A  purchase  by  an  administrator,  at  his  own  sale  by  auction,  is  not  void 
in  itself;  but  is /Tnnux  fadt  valid,  if  no  unfairness  appears.  Brannan  et  aL  o. 
Oliver,  2  Stewt.  Bep,  47. 


Bigitized  by 


Google 


EXECUTORS  AND  ADMINISTRATORS.  181 

tor,  (as  the  case  may  be,)  is  not  sufficient  for  the  payment  of  the  just 
debts  of  such  intestate  or  testator;  or  that  the  real  estate  of  such 
testator  or  intestate  cattsot  be  equally,  fairly,  and  beneficially  di- 
vided among  the  heirs  or  devisees  of  such  intestate  or  testator,  with- 
out a  sale  of  the  real  estate,  setting  out  and  particularly  describing  in 
8Qch  petition,  the  estate  proposed  to  be  sold,  and  the  names  of  the 
heirs  or  devisees  of  such  intestate  or  testator,  and  particularly  stating 
which  are  of  age,  and  which  are  infants,  oi  femes  covert, 

§  17.  Upon  the  filing  of  such  petition  in  open  court,  it  shall  be  the  a.  sw.  & 
duty  of  (he  court  to  order  citations  to  all  the  heirs  or  devisees,  who  are  S?" ?uiuon 
of  full  age,  and  to  the  husbands  of  such  as  are /ernes  cot^er^,  requiring  to  bein. 
Ihem  to  appear  on  a  particular  day,  mentioned  therein,  at  a  regular  or 
adjourned  term  of  said  court,  >not  less  than  forty  days  firom  the  time  of  f*  i8oq--<]) 
issuing  such  citations,  and  answer  said  petition ;  and  it  shall  also  be  ^'  ^ 
the  duty  of  said  court,  forthwith  to  appoint  guardians  to  such  of  the  And  appoint 
heirs  or  devisees  as  are  infants,  to  answer  and  defend  against  said  pe-ff***^*"*- 
dtion ;  which  guardian  shall  not  be  the  petitioner,  or  of  heir  to  the 
petitioner. 

§  18.  It  shall  be  the  duty  of  the  guardian  or  guardians  appointed  as  n.  sm.  3. 
aforesaid,  to  deny  all  the  allegations  contained  in  said  petition,  with- J'jy^JJ^*** 
out  being  verified  by  oath ;  and  if  necessary  to  employ  counsel  to  de-  tioni,  and 
fend  for  his  ward  or  wards.  '^JntS^''' 

§  19.  Said  court  shall  not  decree  or  order  sale  of  the  real  estate  de-  n.  8$e.  4. 
scribed  in  such  petition,  where  the  allegations  are  denied  by  the  an-  JJJSloni.* 
awer;  unless  satisfied  by  proof  to  be  taken  by  deposition  as  in  chann 
eery  cases,  and  filed  in  the  cause ;   and  where  a  sale  of  the  estate 
shidl  be  ordered  or  decreed,  by  the  court,  commissioners  shall  be  ap- 
pointed in  the  order  or  decree,  with  directions  to  sell  the  estate,  either  comminion. 
for  money,  or  on  credit,  as  may  be  most  just  and  equitable,  and  to^Jj^^*^"  ^ 
report  to  said  court,  at  the  time  limited  in  the  order  or  decree. 

§  20.  The  petitioner  shall  not  receive  the  bonds  or  money  returned  n.  s$e.  s. 
and  reported  by  the  commissioners,  until  he  shall  enter  into  bond  and  ^^^^^^^, 
sufficient  security  to  be  approved  by  the  court,  conditioned  for  the  fore  receiv. 
fdthfnl  payment  and  application  of  the  money,  arising  from  sach  sale,  ^^^^^' 
according  to  the  final  decree. 

§  21.  The  said  court  shall,  upon  the  coming  in  of  the  report  of  the  n.  see.  e. 
commissioners,  render  a  final  decree  in  the  cause ;  and  if  the  terms  of  ^,"^^'^"* 
the  sale  have  been  complied  with  by  the  purchaser  of  the  estate,  the  commiwion- 
commissioners  shall  be  directed  by  sach  final  decree  to  convey  the  «n^o  con- 
estate  sold  to  the  purchaser.  ^^* 

§  22.  Whenever  the  court  shall,  upon  a  full  hearing  of  the  cause,  /».  see.  7. 
decide  that  the  estate  shall  not  be  sold,  the  judge  shall  dismiss  the  pe-  fa^iiiQ^'^o 
tition  at  the  costs  of  the  petitioner,  to  be  levied  of  his  own  estate.       pay  oMts. 

§  28.  Every  executor,  administrator,  or  guardian,  empowered  by  i806-<i) 
the  orphans'  court,  or  supreme,  or  superior  court  in  chancery,  to  sell  ^^iorev 
the  lands,  tenements,  and  hereditaments,  or  any  part  thereof,  of  any  &c.  to  give 
testator,  intestate,  ward,  idiot,  lunatic,  or  person  non  compos  mentis^  nnilnj  tbe 
shall,  before  he  or  she  obtains  the  order  of  sale  from  the  office  of  the  mi«  ofiandi. 
register,  or  clerk,  enter  into  bond  with  sufficient  securities,  to  the 
chief  justice  of  the  orphans*  court,  of  the  proper  county,  that  he  or 
she  will  observe  the  rules  and  directions  of  law,  for  the  sale  of  real 
estates  by  executors,  administrators,  or  guardians,  (as  the  case  may 
be,)  and  that  he  or  she  will  well  and  truly  account  for  the  proceeds  of 
the  said  sale,  and  that  the  same  shall  be  disposed  of  agreeably  to  the 
rules  of  law.  />.  Sw.  at 

§  24.  The  executor  or  administrator,  who  may  be  ordered  to  eellf^*^*^ 
any  lands,  tenements,  or  hereditaments,  of  any  testator  or  intestate,  no^<nnie 

•^  ^  by  advertiie- 

ment 
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shdl  give  notice  bjr  advertisements,  put  up  at  three  or  more  poblio 
places  in  the  county,  where  the  lands,  tenements,  or  hereditaments  are 
situated,  of  the  time  and  place  of  selling  the  same,  at  least  forty  days 
before  the  time  of  sale ;  and  by  publishing  such  advertisements  in  one 
of  the  public  newspapers,  in  this  territory,  for  three  weeks  successive- 
ly, before  such  days  of  sale. 
iBsa-iio)        §  25.  In  all  cases  where  petitions  may  be  presented  to  the  judge  of 
wha\'8uffici.^"y  county  court  for  the  sale  of  any  real  estate,  pursuant  to  the  pro- 
em notice  of  visions  of  the  above  recited  act,*  if  the  petitioner  will  make  oath,  that 
tS^^irste.  any  of  the  heirs  or  devisees  live  beyond  the  limits  of  this  state,  or 
«**enceii be- that  their  residence  is  unknown  to  the  petitioner,  a  notice  by  adver- 
■taVorii]    tisement,  published  in  one  or  more  newspapers,  for  such  length  of 
a'^fiiBto    ^^'°®'  ^  ^^^  i^^S^  ^^  ^^^  ^^^  court  may  order,  shall  be  deem^  and 
ss.  held  as  sufficient  notice,  pursuant  to  the  provisions  of  the  aforesaid 

act,  authorizing  the  sale  of  real  estate. 
18SM4)  §  26.  Executors  and  administrators,  within  three  months  afler  their 

inventoriei  appointment,  shall  return  to  the  clerk's  office,  a  full  inventory  of  all 
S  wiu2n3  *^*  goods  and  chattels,  rights  of,  and  debts  due  or  accruing  to,  the  tee- 
montiii.       tator  or  intestate,' at  the  time  of  his  death,  which  have  come  to  their 
possession  or  knowledge,  setting  forth  the  times  at  which  debts  are 
due,  and  whether  due  by  open  account,  promissory  note  or  bond;  and 
within  three  months  after  such  sale,  shall  in  like  manner  return  an  ac- 
And  account  count  thereof.     Inventories  and  accounts  of  sales  shail  be  subscribed 
ujcrume?  ^  ^°^  sworn  to  by  the  executor  or  administrator  returning  the  same,  be- 
fore the  judge,  clerk,  or  some  justice  of  the  peace. 
i80(Mi)  §  27.  The  chief  justice  of  the  orphans*  court  of  the  county  in  which 

Powera  and  ^^^  justice  resides,  besides  presiding  in  the  orphans'  court  in  thie  term 
duties  of     time,  is  empowered  and  required,  to  take,  receive,  and  credit  all  ac- 
orpSans'^^  couuts  of  cxccutors,  administrators,  and  guardians;  to  receive  wills 
iStiontoex-  ^^^^^^^^  ^^^  probatc,  applications  for  administration,  inventories  and 
ecuton^bd-  appraisements ;  and  to  order  such  inventories  and  appraisements,  duly 
miniatnton,  mjjje  and  swom  to,  to  be  recorded ;  to  appoint  guardians  to  minors, 
of  their  own  election ;  to  cause  to  be  issued,  all  citations  and  other 
necessary  process,  returnable  to  the  next  term  of  said  court ; — ^And 
Auditing  ac-  the  said  chief  justice,  after  examining  and  auditing  such  accounts,  and 
counu.        causing  tliem  to  be  properly  stated,  shall  report  the  same  for  allow- 
ance, to  the  next  term  of  the  said  orphans'  court,  the  executor,  admi- 
nistrator, or  guardian,  giving  at  least  forty  days  notice  of  his  intention 
of  having  such  account  presented  to  the  said  court  for  allowance  at 
such  term,  by  posting  up  notice  thereof  in  three  of  the  most  public 
places  in  the  county,  or  advertising  the  same  for  three  weeks  at  least, 
in  some  public  newspaper  in  this  territory,  whichever,  and  as  the  said 
chief  justice  shall  have  directed  ;^  and  the  court,  on  due  proof  of  no- 
tice, as  aforesaid,  and  no  exception  being  made  to  the  report  of  the 
chief  justice,  may  decree  an  allowance  of  the  account  as  stated ;  but  if 
any  person  or  persons,  interested  in  the  setdement  of  the  said  account, 
shall,  by  himself  or  attorney,  appear  and  make  exception  to  the  re- 
port, the  court  shall  either  proceed  to  hear  the  proofs  and  allegations, 
and  correct  or  amend  the  mistakes  or  errors  in  the  account  as  report- 
ed, or  refer  the  same  to  auditors,  who  shall  examine  and  restate  the 
account,  after  hearing  parties  and  witnesses,  and  make  report  to  the 
next,  or  some  subsequent  term  of  the  said  court,  for  confirmation  and 
allowance  as  aforesaid. 

*Thi9  notice  is  now  required  to  be  given  by  the  judge.    See  "  Judiciary — 
County  Court.'^— §  33. 
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§  28.  Whenever  any  executor  or  executrix,  administrator  or  admi*  i8ie-<7) 
nistratrix,  or  guardian,  shall  be  cited  by  the  orphans'  court,  or  the  f5?iJlito«. 
chief  justice  thereof,  to  appear  and  settle  his  accounts,  as  executor,  ^^.  nibiiag 
administrator,  or  guiurdian,  and  shall  fail  to  appear  in  obedience  to  the  Sl^'JliU''^ 
ci^tion,  the  said  orphans*  court  shall  have  power  to  issue  an  attach-  ^J^^  ^' 
ment  against  the  person  or  persons  so  failing,  in  the  same  manner  as  ^ 
the  superior  courts  of  this  territory  might  or  could  do,  for  disobedi- 
ence to  any  order,  judgment,  or  uecree  of  said  courts ;  and  the  said  Proceediofs 
orphans'  court  shall  have  power  to  summon  a  jury  of  by-standers  ^'*®"- 
whenever  it  may  be  necessary,  in  order  to  carry  into  effect  the  power 
hereby  granted. 

$  29.  When  two  or  more  have  letters  of  administration  granted  to  isoMi) 
them,  of  any  intestate's  estate,  and  one  or  more  of  them  take  all,  JSi^of  ac- 
or  the  greatest  part  of  such  estate,  and  refuse  to  pay  the  debts,  or  fu-«>untiMybt 
neral  expenses  of  such  intestate,  or  refuse  to  account  with  the  other  ^dnSmstra. 
administrator,  in  such  case,  the  administrator  so  aggrieved,  may  have  ton  uainst 
his  action  of  account  against  the  otber  administrator  or  administrators;  and  by  ezeca- 
and  recover  such  proportionable  share  of  such  estate  as  shall  belong  [^'J^^* 
to  him  ;  and  any  executor  being  a  residuary  legatee,  may  have  an  ac« 
tion  of  account  against  his  co-executor  or  co-executors,  and  recover  his  Remedy  i^ 
part  of  the  estate,  in  the  hands  of  such  co-executor^or  executors ;  and  *•«****■• 
any  other  residuary  legatee  may  have  the  like  remedy  against  the  ex- 
eontors ;  and  any  person  having  a  legacy  bequeathed  in  any  last  will 
and  testament,  may  sue  for  and  recover  the  same,  at  common  law. 

§  30.  Where  any  suit  may  have  been  commenced  on  behalf  of  or  i89i-(4) 
against  the  personal  representative  or  representatives  of  any  testator  guTita  may  h^ 
or  intestate,  the  same  may  be  prosecuted  by  or  against  any  person  or  continued  in 
persons  who  may  afterward  succeed  to  the  administration  or  executor-  ^'I^^xecu* 
ship :  such  person  or  persons  may,  at  any  time,  be  made  parties  on  ^''  ^^ 
motion,  and  the  cause  shall  proceed  in  the  same  manner,  and  judg-  New  paniei 
ment  therein  be  in  all  respects  as  effectual,  as  if  the  same  were  pro-^*^<***  °^ 
secuted  by  or  against  the  parties  originally  named.  Where  any  per-  Paymenu  to 
sonal  representative  or  guardian  shall  be  displaced,  all  moneys  due  to  '"<^<^^'"^* 
him  or  her  in  such  right,  by  execution  or  otherwise,  shall  be  paid  to 
his  or  her  successor. 

§  81.  When  letters  testamentary,  probate  of  a  will,  or  letters  of  ad-  n.  see.  is. 
ministration  on  the  estate  of  any  testator  having  no  known  place  of]|^"\^by 
residence  in  Uiis  state  at  the  time  of  his  or  her  death,  shall  have  been  ouier  states 
duly  obtained  in  any  other  state,  territory,  or  country,  and  no  personal  °^^  '"^ 
representative  of  such  testator  or  intestate  shall  have  been  duly  ap- 
pointed and  qualified,  in  this  state,  the  personal  representative  or 
representatives  so  appointed  out  of  this  state,  may  maintain  any  action, 
demland  and  receive  any  debt,  and  shall  be  entitled  to  all  the  rights  and 
rivileges  which  he,  she,  or  they,  could  have  done,  or  would  have 
ad,  if  duly  appointed  and  qualified  within  this  state :  Provided  al-  B^idence  or 
wayst  That  before  the  rendition  of  judgment  in  any  such  action,  there  ^^"  "«***• 
shall  be  produced  in  court  where  the  same  is  pending,  a  copy  of  such 
letters  testamentary,  probate,  or  letters  of  administration,  duly  authen- 
ticated, according  to  the  laws  of  the  United  States  in  such  cases,  and 
the  certificate  of  the  clerk  of  the  county  court  of  some  county  in  this 
state,  that  such  certificate  has  been  duly  recorded  in  his  office ;  and  in 
default  of  such  proof,  the  court  may  direct  a  nonsuit  to  be  entered : 
Jind  provided  further^  That  such  foreign  representative  or  represen-  S^whenT*"** 
tatives  shall  not  be  entitled  to  receive  any  money  so  recovered,  orJudgnient  is 
any  money  due  to  him,  her,   or  them,  in  such  rights,  until  the  Si^  toad* 
copy  of  the  letters  testamentary,  probate,  or  letters  of  administration  SJJIJVK?'* 
shaU  have  been  recorded  as  aforesaid,  and  then  shall  have  been  depo-  proceeds. 
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sited  in  the  clerk's  office  of  the  county  court  of  the  connty  where  snch 

judgment  shall  have. been  recovered,  or  of  the  county  in  whiph  the 

debtor  or  debtors  may  reside,  a  bond  in  such  penalty  as  the  judge  of 

said  county  court  may  direct,  payable  to  him  and  his  successors  in 

office,  and  with  such  obligors  thereto  as  he  may  approve,  conditioned 

that  such  representative  or  representatives  shall  faithfully  administer, 

and  apply  according  to  law,  all  moneys  and  effects  received  by  him, 

her,  or  them,  in  right  of  such  testator  or  intestate,  from  any  person  or 

persons  in  this  state,  and  on  such  bonds,  suits  may  be  brought  and 

judgment  recovered,  as  in  other  cases. 

180M1)  §  32.  Executors,  administrators,  and  guardians,  shall  not  be  com- 

^1%        pelled  to  plead  specially  to  any  action,  or  suit  at  law,  brought  against 

pteadinr  not  them  in  their  said  capacity,  but  may  under  the  general  issue,  give  any 

executoi^    Special  matter  in  evidence.  (1) 

J^^,j^  §  33.  So  much  of  the  act  entitled  "  An  act  regulating  judicial  pro- 
8ee.  1.  ceedings  in  certain  cases,  and  for  other  purposes,"  passed  December 
by^^uto?  eighteenth,  one  thousand  eight  hundred  and  eleven,  as  provides  that 
or  adminif-  no  executor  or  administrator  shall  be  liable  out  of  their  individual 
^^^'  estate,  for  not  pleading,  mispleading,  or  false  pleading  in  or  to  any  ac- 
tion whatever,  which  may  be  brought  against  them  as  such,  is  hereby 
repealed* 
7ft.  $06. 2.  §  34.  No  security  for  an  executor  or  administrator  shall  be  charge- 
nS^cht^a-  *^^®  beyond  the  assets  of  the  testator  or  intestate,  on  account  of  any 
Me  beyond  omission  OX  mistak^  in  pleading  of  the  executor  or  administrator. 
mi^a^K,  ^  ^^'  '^^^  appointment  of  a  debtor,  executor,  shall  in  no  case  be 
fk's^  9      deemed  an  extinguishment  of  the  debt,  unless  it  be  so  directed  in  the 


lb.  See.  3. 
Debtor  ap- 
pointed eiec< 
utor  not  re- 


(  NoTs^ — ^Property  not  devised  or  bequeathed  by  will,  is  required  to  be  admi- 
nistered, as  in  case  of  intestacy.  See  «  Wills," — §  7.  When  lands  are  directed 
by  will  to  be  sold,  and  no  one  is  appointed  by  the  testator  for  that  purpose,  or 
being  appointed,  refuses  to  act,  the  sale  and  conveyance  may  be  made  by  the 
acting  executor.   See  "Wills," — §  14w 


FEES. 


181S-K90)         §  1  •  ^^^  clerks,  sheriffs,  and  other  officers,  and  persons  hereaAer 

^'  ^^'        named,  shall  be  entitled  to  demand  and  receive  for  the  services  herein- 

aAer  mentioned,  the  fees  thereto  respectively  annexed,  and  no  more, 

to  be  paid,  taxed,  and  collected,  in  manner  hereinafter  directed,  that  is 

to  say : 


To  Clerks  of  Superior  Courts. 

Clerk  of  dr.  For  every  writ,  other  than  those  hereinafter  particularly  speci- 
^^^^  fied,  with  the  endorsement,  .  .  .  .     $_  50 

A  copy  thereof,         .  .  .  .  .  .       18f 

Entering  the  sheriff's  return,  or  a  copy  thereof,     .  .  12^ 

Copy  of  a  bail  bond,  .  .  .  .  .25 

Docketing  every  cause,  to  be  charged  but  once,     .  .  12^ 

(1)  Held  to  extend  to  an  action  of  covenant  ag^nst  an  administrator,  and  that 
he  may,  under  a  general  plea  to  the  merits,  give  any  specisd  matter  in  e^dence. 
Martin,  adm'r  v.  White,  1  Stewt.  Bep,  473.  ^ 
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EnteriDg  the  appearance  of  any  party,  by  attorney  or  person- 
ally, to  be  chared  but  once,       ....  12i 

For  entering  special  bail  in  court,              .            •            .  ]8| 

For  a  bail  piece,  if  required,  .....  12i 

For  filing  declaration,  plea,  or  demurrer,  or  other  pleadings, 

for  each,             .             .         "   .            .            .            .  6J 

For  entering  erery  rule  on  the  rule  docket,  at  the  request  of  the 

party,  but  not  other%vise,       ....  6| 

For  e?ery  order  made  in  court,  not  otherwise  provided  for,  25 

For  a  copy  thereof,  if  required,    ....  18} 

For  every  trial,  swearing  jury  and  witnesses,  and  recording  a 

general  verdict,  .             .            .           ' .            .            .  62i 
For  every  trial  where  there  is  a  special  verdict,  case  agreed,  or 

points  reserved,  and  swearing  jury  and  witnesses,      .  75 

For  entering  up  judgment,  or  a  copy  thereof,              .            .  18| 

For  every  scire  facias^  and  recording  the  return,  .            .  50 

For  every  execution  y!. /a.  or  ca,  9a.,  and  recording  the  return,  50 
For  every  writ  of  elegit,        ...            .            .30 

For  recording  the  return  thereof,  for  every  hundred  words,  15 

For  a  copy  of  an  execution  and  return,       ...  25 
For  recording  the  award  of  arbitrators,  viewers,  auditors,  d^o. 

for  every  hundred  words,  .  .  .  .15 

For  every  order  to  witness  for  attendance,  and  copy  thereof,  to 

be  charged  to  the  party  for  whom  he  is  summoned,          .  25 

For  issuing  an  attachment  thereon,  for  non-payment,         .  18| 
For  taking  bonds  for  injunctions,  certiorari,  supersedeas,  or  writ 

of  error,  •  .  •  .  .  .25 

For  a  copy  thereof,  if  required,     .            .            .            •  20 
For  filing  such  bond,              •            .            .            .            .10 

For  recording  the  acknowledgment  of  satisfaction  of  a  judg- 
ment,        ' .            .            .            .            .            .  12| 

For  a  summons  for  witness  or  witnesses,        .  .  .25 

For  administering  an  oath  in  court,  not  relating  to  the  trial  of  a 

suit  there  depending,  and  certifying  the  same,             .  25 
For  the  copy  of  an  account,  for  every  hundred  words,              .  12  J 
For  filing  every  attachment  granted  by  a  judge  or  justice,  10 
For  each  summons  for  garnishee  or  garnishees,  on  such  attach- 
ment,   •             •             •             .            .            .            .  18| 

For  swearing  and  taking  the  examination  of  a  garnishee  or  gar- 
nishees, or  any  attachment,  and  entering  the  same  on 

record,         ......  25 

For  every  subpoena  in  chancery,  or  writ  of  injunctioni            .  50 

For  filing  each  bill,  answer,  or  other  pleadings  in  chancery,  12$ 

For  an  order  to  advertise,  or  order  of  survey  and  copy  thereof,  87^ 
For  recording  a  connexion  of  surveys  in  a  surveyor's  report,               • 
for  every  survey  laid  down  in  such  connexion,  with  its 

references,    ......  25           ^ 

For  a  cop^  thereof,  each,       .            .            .            .            .  12i 

For  recording  the  report  of  a  surveyor,  for  every  hundred 

words,          ...             .            •             .  ,  12i 

For  a  copy  thereof,  for  every  hundred  words,            .            .  12i 

For  a  commission  to  take  depositions,       ...  50 
For  a  copy  of  interrogatories  to  accompany  such  petition,  for 

every  hundred  words,             ....  12i 

For  filing  the  depositions  of  each  party,          .            .            .  121 
For  entering  a  decree  in  chancery,  at  large,  for  every  hundred 

words,          ......  20 

24 
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For  every  writ  de  idiota  inqidrenda,  or  writ  of  lunacy,         .      25 
For  recording  the  return,  and  inquest  thereon,  for  every  hun- 
dred words,        ,  •  .  •  •  .15 
For  every  writ  of  ad  quod  damnunif  or  other  writ  in  the  na- 
ture thereof,              .....  50 
For  recording  the  return,  and  inquest  thereon,  for  every  hun- 
dred words,       .            •            .            .            .            .15 
For  every  writ  of  ceriiorarit  writ  of  error,  prohibition,  man" 

damus^  or  any  other  writ  in  the  nature  thereof,     .         -      50 
For  filing  the  same  with  the  return,  .  .    '        .  10 

For  making  a  complete  record  of  any  cause,  after  final  judg- 
ment, for  every  hundred  words,  or  copy  of  the  same,  12i 
For  copy  of  any  paper  or  record,  not  herein  otherwise  provid- 
ed for,  for' every  hundred  words,            .            .            .       12i 
For  a  Search  out  of  term  time,  for  anything  above  a  year's 
standing,  whefe  no  copy  is  required,  and  for  reading  the 
same,           .            .            .            •            .            .  12i 
For  taxing  costs,  or  copy  thereof,      .            .            •            .25 
For  every  necessary  certificate  to  which  the  seal  of  office  is  re- 
quired, and  affixing  se^,       ....             50 
Taking  any  and  every  bond,              .            .            .            .50 
For  every  necessary  certificate  not  otherwise  provided  for,  or 

copy  thereof,  .....  12i 

For  every  order  of  continuance  in  court,         .  .  .        6i 

For  entering;  finding  of  indictment,  or  filing  information,  25 

For  arraigning  prisoner,  and  entering  plea,  .  .  50 

For  taking  recognizance,       .  .  .  .  .50 

For  swearing  and  entering  grand  juries,  issuing  summonses  on 
presentments,  and  informations,  and  for  witnesses,  swear-  . 
ing  juries,  and  witness  on  presentments,  and  indictment, 
where  the  party  is  not  convicted,  taking  recognizance  of 
prosecutions,  witnesses,  and  defendants,  certifyinff  allow- 
ances to  the  sherifis,  constables,  and  guards,  and  for  all 
public  services  not  herein  otherwise  provided  for,  to  be 
paid  from  the  public  treasury  on  certificates  of  the  court, 
to  which  such  clerk  shall  belong,  a  sum  per  annum  not 
exceeding  •  •  .  .  .  50  00 


To  THE  Clerks  op  the  County  Courts. 

Clerk  oTUm  For  the  like  services  by  them  performed,  the  same  fees  as  ^re 
eoanty court.         herein  allowed  to  the  clerks  of  the  superior  courts. 

,     For  recording  the  probate  of  any  will,  or  testament,  and  for 

letters  testamentary  thereon,        .  .  •  1  00 

For  recording  a  will,  testament,  or  codicil,  for  every  hundred 

words,  ...  .  .  .       121 

For  administering  oath  to  executors,  or  administrators,  and  tak- 
ing bond,  and  recording  the  same,     .  .  .         1  00 
For  letters  of  administration,  and  order  granting  the  same,         1  00 
For  order  appointing  appraisers  of  an  estate,  and  for  copy,  25 
For  recording  an  inventory,  appraisement,  for  executors,  ad- 
ministrators, or  guardians'  accounts, .  for  every  hundred 
words,                .            .            .            .            .            .       12i 

For  order  for  tavern  license,  and  taking  bond,       .  •  50 

For  a  copy  of  tavern  rates,     .  .  .  .25 

For  issuing  a  marriage  license  and  taking  bond,     .  .         1  00 
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For  recording  certificate  of  marriage,  to  be  paid  when  license 

18  issued,     .      *      •  .  .  .  .  50         . 

For  recording  certificate  of  estray,  and  copy  for  advertising  at 

the  court-house,  .  •  .  .  .50 

F^or  an  order  binding  out  apprentice,  and  copy  of  the  same,  50 

For  recording  indenture  of  apprenticeship,     .  .  .50 

For  filing  appeal  from  a  justice  of  the  peace,  docketing  same, 

and  all  services  incident  thereto  in  court,  .  .      50 

For  recording  a  deed  of  bargain  and  sale  of  lands,  slaves,  or 
other  personal  estate,  whetlier  by  mortgage  or  not,  and 
every  certificate  thereon,  for  every  hundred  words,  12i 

For  issuing  a  commission  for  taking  the  privy  examination  of 

a  feme  covert^  &c,  to  a  deed  for  lands,  .  •      50 

For  recording  the  same,  with  the  return  thereof,  for  every  hun- 
dred words         ......       12i 

For  recording  a  letter  of  attorney  with  the  certificate  thereon, 

or  for  a  copy  thereof,  for  every  hundred  words,         .  12i 

For  recording  any  bond,  note,  articles  of  agreement,  or  any 
other  writing  not  herein  provided  for,  for  every  hundred 
words,  *  •  .  .  .  .       12i 

For  a  copy  thereof,  for  every  hundred  words,      .  .  12i 

For  entering  and  copying  orders  for  viewing  and  opening 
roads,  for  orders  appointing  overseers  of  roads,  and  copy- 
ing the  same,  for  orders  for  appointing  overseers  of  tho 
poor,  and  copying  the  same,  and  for  all  other  public  ser- 
vices for  which  no  particular  fee  is  herein  specified  or 
allowed,  to  be  paid  from  the  public  treasury,  out  of  the 
county  funds,  on  a  certificate  of  the  court  to  which  the 
clerk  belongs,  a  sum  not  exceeding  per  annum,  •      25  00 

Provided^  That  no  fee  shall  be  allowed  for  issuing  scire  facioi 

against  defaulting  jurors,  where  they  may  be  excused  by  the  court 
*It  shall  not  be  lawful  for  the  clerks  of  the  circuit  or  county  ^  18»-<17) 

courts  to  demand  or  receive  any  fees  for  swearing  and  certifying  the^^*^ 

attendance  of  any  jurors  in  their  respective  courts. 

^  Said  clerks  shall  not  be  entitled  to  demand  a  fee  from  any  wit-  cierin  not  to 

oess  for  swearing,  or  certifying  his  attendance  as  a  witness,  butj{^j|f^ 

the  fee  for  such  service  shall  be  taxed  in  the  bill  of  costs,  and  collect-  f^r  oertifyiof 

ed  as  the  other  costs  may  be.  [b!nu£^i 

Norftirwit. 


Fee  to  be 

To  THE  Clerk  op  the  Supreme  Court.  S^u."" 

^he  clerk  of  the  supreme  court  of  errors  and  appeals  shall  be  en-  Fe  i8is-<8) 
titled  to  double  the  fees  allowed  by  law  to  the  clerks  of  the  superior  ol^^lfu^ 
courts,  for  like  services. 


To  THE  ShBRIFPS. 

For  levying  an  attachment  on  the  estate  of  an  absconded  debtor,  1  50 
For  summoning  garnishee,    .  .  .  .  .60 

For  selling  property  attached,  the  same  as  for  selling  on  ^  fieri 

facias^ 
For  serving  eapioM  ad  respondendum^  or  other  mesne  process,  1  00 
For  returning  writ  in  sherifif's  office,  .  •  •       I2i 

For  returning  eapioif  or  other  mesne  process,      .  .  12i 

For  leaving  copy  of  writ  with  defendant,       •  .  .25 
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For  taking  bail  bond,  assignment  thereof,  and  retaining  the 

same,  •  •  •  •  •  •  60 

For  summoning  each  witness,  .  .  .  .       50 

For  empannelling  a  jury  in  each  cause,  where  a  jury  is  sworn,      25 
For  executing  a  habere  facias  possessionem,        .  .        2  00 

For  making  a  deed  to  purchaser  of  real  estate,  sold  or  executed,  2  00 
For  removing  a  prisoner,  for  every  mile  going  and  returning,  5 

For  every  day's  attendance  with  such  prisoner  on  the  judge,  in 

vacation,  .  .  .  .  .  2  00 

For  committing  a  prisoner  to  jail,  dt  releasement,  •  50 

.    For  victualling  a  prisoner  per  day,*  .  .  .40 

For  serving  a  declaration  in  ejectment,  and  copy  thereof,  on 

each  tenant  in  possession,     .  .  .  .         1  00 

For  levying  Jieri  facias,  and  making  money  thereon,  for  the 
first  hundred  dollars,  five  per  cent.;  for  all  sums  above 
one  hundred  dollars  and  not  exceeding  two  hundred  dol- 
lars, Ibur  per  cent.;  for  every  hundred  dollars  over,  in  said 
execution,  two  and  one-half  per  cent. 
For  levying^m/acia«,  where  sale  is  stayed  by  injunction,  or 
supersedeas,  or  not  sold  for   want  of  bidders,  or  other 
cause.  One-half  of  the  above  commissions. 
For  every  ca,  sa.  on  each  defendant,  and  commitment,      .         1  00 
For  making  money  on  ca.  sa.  same  commissions  as  are  allow- 
ed on  fieri  facias. 
For  executing  a  condemned  person,  and  all  incidents  thereto,     10  00 
For  putting  a  person  in  the  pillory  or  stocks,  by  order  of  court,      i  00 
For  whipping  a  free  person  by  order  of  court,       .  .         2  00 

For  whipping  a  slave  by  order  of  court,  to  be  paid  by  the 

owner,  .  .  .  •  .  1  00 

For  summoning  a  jury  upon  any  inquisition  in  the  county, 

and  attending  on  said  jury  and  taking  inquest,  per  day,      2  00 
For  serving  subpoena  in  chancery,  for  each  defendant,         •  50 

Returning  same,         .  •  .  .  .  .       I2i 

For  serving  scire  facias  on  each  defendant,  .  .  50 

For  serving  every  person  with  a  summons  not  herein  provided 

for,        .......       50 

For  serving  an  attachment  for  contempt,  and  returning  same,     1  00 
For  victualling  a  runaway  slave,  in  jail,  per  day,*  .  40 

For  advertising  such  slave,      .  •  .  •  1  00 

For  advertising  and  selling  an  estray,        •  .  .         1  00 

For  taking  a  bond,  in  virtue  of  his  office,  other  than  is  herein 

provided  for,      .  .  .  .  .  .50 

For  taking  bonds  of  every  kind,  ...  50 

For  empannelling  grand  juries,  advertising  and  attending  elec- 
tions, serving  all  public  orders,  of  all  courts  in  bis  county, 
and  for  all  other  public  services,  not  herein  otherwise 
particularly  provided  for,  a  sum  not  exceeding  per  annum., 
to  be  allowed  and  certified  by  the  superior  court,  and  paid 
out  of  the  public  treasury,  .  .  .  50  00 

Provided,  That  no  fee  shall  be  allowed  for  scire  facias  against 
defaulting  jurors,  where  the  same  may  be  exctised  by  the 
court. 

•      ^For  victualling  m  sUre,  25  cents  per  day  (by  act  of  1833.)    Sec  "  Prisons 
and  Priioneri,"---^  19. 
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To  THS  CORONEIU 

For  taking  an  inquisition  on  a  dead  body,  •  •       10  00  coroner. 

For  all  aeryicea  done  by  him,  the  same  fees  as  are  allowed  to 

sheriffs  for  similar  services. 
*The  fees  allowed  to  coroners  for  holding  inquests,  shall  be 

paid  out  of  the  county  treasuries. 

To  THB  Judge  of  thb  County  Court. 


sl:i2t<'» 


For  examining,  stating,  and  reporting  each  account  of  execu- 
tors, administrators,  or  guardians. 
For  sheet,^  more  than  one,  contained  in  each  account, 
^he  judges  of  the  county  courts  shall  take  and  receive  the 
following  fees,  to  be  paid  by  the  party  applying  for  the 
business,  viz: 
For  granting  letters  testamentary,  or  letters  of  administration, 
For  order  of  appraisement. 

For  order  of  sale,  .  .  .  ,  , 

For  order  appointing  a  guardian. 
For  order  removing  administrator  or  guardian, 
For  all  necessary  orders  on  writs  of  ad  quod  damnum^ 
For  all  other  necessary  orders  in  the  management  and  settle- 
ment of  estates,  each,  .... 
For  all  other  orders  in  county  business,  except  when  the  county 

or  state  is  directly  interested,  each,     '    . 
And  on  all  judgments  in  civil  cases  in  term  time,  the  tax  fee  now 
allowed  by  law  for  a  jury,  shall  be  paid  to  the  said  judges. 
In  all  litigated  eases,  respecting  wills,  mills,  and  ferries, 

All  of  which  fees  shall  be  taxed  in  the  bill  of  costs,  and  col- 
lected by  the  clerks,  and  paid  over  to  the  judges. 

To  Notaries  Public. 

For  protesting  any  bill,  registering  and  seal, 

For  attesting  letters  of  attorney,  and  seal, 

For  notarial  affidavit  to  an  account  or  other  writing,  and  seal, 

For  registering  a  foreign  bill  protested,  with  certincates, 

For  registering  a  protest  of  a  bill  of  exchange,  or  note,  for  non- 
payment or  non-acceptance. 

For  every  oath  or  affirmation,  and  seal, 

For  a  notarial  procuration,  and  seal. 

For  certifying  sales  at  auction,  and  seal. 

For  taking  proof  of  debts,  to  be  sent  abroad,  or  proof  and  ac- 
knowledgment of  letters  of  attorney,  and  seal, 

For  protest  in  insurance  cases,  and  seal, 

To  Counsellors  and  Attorneys  at  Law. 

For  prosecuting  or  defending  a  suit  in  the  connty  court. 

For  like  services  in  the  superior  courts, 

For  prosecuting  or  defending  a  suit  in  chancery,   • 


1 

00 

60 

75 

00 

00 

00 

00 

2 

00 

Jolgeof 

countj 
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50 
50 


00 


50 
50 
50 
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50 
50 
00 
75 

75 
00 
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00    AttonMysat 
00 


1  Act  of  February  6, 1807.    Sec  3.  *«  A  sheet  of  writing  widun  the  meaiung 
of  this  act,  shall  contain  one  hundred  wocdfc" 
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For  prosecuting  or  defending  a  mixed  or  real  action,  where 

the  title  or  bounds  of  lands  are  in  question,  .     •  20  00 

fa  1814— (4)   *For  all  sums  under  two  hundred  dollars,  (in  the  superior  court) 
^'  ^^  the  attorney's  fee  shall  be  the  same  as  in  the  county 

court. 
\h  1820— (4)  ^^^  ^^1  cases  decided  in  the  supreme  court,  the  successful  party  shall 
^'  4  J  be  entitled  to  the  same  fee  which  is'  now  allowed  in  chancery  causes, 
[ci8i*-<ia)  in  the  circuit  court:  *and  the  party  prevailing  in  any^uit  which  may 
BucccMfiu  be  brought  in  any  of  the  courts  in  this  territory,  shall  be  considered  as 
parly  enu-    entitled  to  the  tax-fee  allowed  the  attorney,  and  recover  the  same 

tied  to  tax*  .  ,  .       ,       <    .  * 

fee.  against  the  party  cast  m  the  suit. 


To  TH£  Attorioet  General  and  Solicitors.^ 

{i8S8-(33)         The  attorney  general   and  the  several  solicitors,  shall  receive 
f^fl^       the  same  fees  for  prosecuting  to  conviction,  any  slaves  charged  with 
■eaTtin^tf'tr  capital  offences,  as  now  allowed  by  law  in  other  cases,  and  the  same 
SivVcharV  ®^^^^  ^^  P^'^  °"^  ^^  ^^®  ^""^  provided  for  the  payment  of  slaves  pun- 
ed  with  capi-  ished  Capitally  :  Provided^  That  no  fee  for  any  one'  conviction  shall 
tti  oflfenoe.    gj^ggj  ^g|^  dollars ;  and  no  fee  shall  be  allowed  by  the  comptroller, 
unless  the  same  is  certified  to  be  correct  by  the  judge  who  n^ay  pre- 
side at  the  trial, 
/ft.  See.  11.        §  2.  The  fees  herein  allowed,  shall  be  taxed  and  allowed  in  the  bill 
uSed?n^tiie  ^^ ^^^^  *^  ^^^  *"^^*  where  the  services  respectively  shall  have  been 
bill  of  co«u.  rendered,  but  not  more  than  one  copy  of  any  matter  shall  be  allowed 
in  the  bill  of  costs,  neither  shall  the  clerk  tax  more  than  one  attorney's 
fee  in  the  bill  of  costs,  although  more  attorneys  than  one  may  have 
been  envployed  on  the  same  side  in  the  suit ;  and  if  any  plaintiff  or 
defendant,  his  or  her  attorney,  shall  take  out  copies  of  his  or  her  own 
declaration  or  pleadings,  or  of  his  or  her  own  papers  in  any  cause, 
or  of  any  common  order  made  in  such  cause,  the  charge  of  such  cc^ 
.    pies  shall  not  be  allowed  in  the  bill  of  costs,  although  such  party  re- 
covers. 
ift.5M.i8.         §  ^*  ^^  ^  ^^®  ^^^  ^^^^  ^^^  persons  chargeable  with  any  of  the  fees 
aerka  and    aforesaid,  may  certainly  know  what  the  same  was  charged,  every 
keepfee^**     clerk  and  sheriff  shall  keep  a  fee-book,  which  in  case  of  the  clerk 
>>ook.  shall  be  considered,  and  is  hereby  declared  to  be,  one  of  the  books 

belonging  to  his  office,  and  shall  enter  therein  in  a  regular  account  to 
be  opened  for  that  purpose,  every  fee  for  each  and  every  district  ser- 
vice by  hiip  rendered,  charging  for  every  particular  article  in  words  at 
full  length,  in  the  same  manner  as  the  fees  aforesaid ;  and  the  said 
fee  book  shall  be  free  for  the  inspection  of  every  person  wishing  to 
see  the  account  of  fees  charged  against  him  therein;  and  there  shall 
be  a  regular  index  made  to  such  book,  pointing  to  the  folio,  in  which 
the  respective  accounts  are  contained  ;  and  no  clerk  or  sheriff  shall  be 
allowed  to  take  or  demand  any  fee  for  any  service  by  him  performed, 
which  shall  not  be  justified  by  the  charge  made,  and  entered  in  his 
fee  book  as  aforesaid. 
lb.  See.  13.  §  4*  Noue  of  the  fees  hereinbefore  mentioned,  shall  be  payable 
^ii^<<^e^oby  any  person  whatsoever,  until  there  be  produced,  or  ready  to  be 
°  '  produced  unto  the  person  owing  or  chargeable  with  the  same,  a 
bill,  or  account  in  writing,  containing  the  particulars  of  such  fees, 
signed  by  the  clerk  or  officer  to  whom  such  fee  shall  be  due,  or  by 
whom  the  same  is  chargeable,  respectively ;  in  which  btU  or  account, 
shall  be  expressed,  in  words  at  length,  as  the  fees  aforesaid  are  ellow- 

iSec  «« Attorney  General  and  Solicitors.*' 

Digitized  by  VjOOQIC 


FEES— ^AXATIOll  AMD  COLLtCTIOl^-aVfTlCCf.  101 

ed  by  this  act,  every  fee  for  which  money  shall  be  demanded ;  and  in 
all  cases  where  any  person  shall  be  presented  or  indicted  by  the  grand 
jury,  and  shall  be  discharged  from  such  presentment  or  indictment, 
neither  the  clerks  nor  sheriffs  shall  charge  fees  for  the  same,  but  it 
shall  be  deemed  to  be  included  in  the  public  senrices ;  bat  if  the. par- 
ty or  parties  so  presented  or  indicted,  shall  be  convicted,  the  clerk 
and  sheriff  shall  charge  him,  her,  or  them,  with  all  fees  accruing 
thereon. 

§  6.  If  any  officer  before  named,  shall  take  greater  or  other  fees  Sm^nuk- 
than  are  hereinbefore  allowed  them,  for  any  service  to  be  done  in  his  ing  fee«  un- 
office,  or  shall  demand  and  take  any  of  the  fees  aforesaid  for  services  !^^  fiVj!* 
not  actostlly  rendered,  the  officer  so  offending,  shall  forfbii  and  pay  to  f'o^ 
the  party  injured,  five  times  the  sum  so  unlawfully  demanded  and 
taken,  to  be  recovered  before  any  court  having  cognizance  of  like 
sums. 

§  6.  It  shall  be  lawful  for  the  clerks  of  the  several  courts  within  this  ^^^^> 
territory^  when  suits  are  determined  and  fees  not  paid  by  the  party  aeriu to i». 
from  whom  they  are  doe,  to  make  out  executions,  directed  to  the  JjJS,"foJ"|^ 
sheriff  of  the  county  where  the  party  resides,  and  it  shall  be  lawful  when  not 
for  the  registers  of  the  several  orphans'  courts  to  make  oat  executions  ^^^ 
in  like  manner  for  the  fees  that  may  become  due  the  officers  of  said 
courts,  by  virtue  of  this  act,  directed  to  the  sheriff  of  the  proper 
county ;  and  the  said  sheriff  shall  levy  tlie  same,  by  virtue  of  said 
execuiion  as  in  other  cases,  and  to  the  said  exeoution  shall  be  annex- 
ed a  copy  of  the  bill  of  costs,  of  the  fees  on  which  such  execntionBinoribMto 
shall  issue,  written  in  words  at  length,  without  any  abbreviatioa  what-^uS^au^. 
ever ;  and  all  executions  issuing  without  the  copy  of  such  bill  of  costs, 
shall  be  deemed  illegal,  and  no  sheriff  shall  serve  or  execute  the 
same. 

§  7.  It  shall  not  be  lawful  for  any  constable,  sheriff,  or  coroner,  iszs-cao) 
in  this  state,  to  calculate,  exact  and  collect,  commissions  on  the  costs  ^^  (^,„mi». 
taxed  on  any  execution  or  executions  put  in  their  hands;  hut  shall moku <iior- 
only  demand  and  collect  the  commissions  allowed  bylaw  on  the  prin- lecung  cosu. 
cipal,  damages,  and  interest. 

§  8.  The  law  of  costs  shall  be  deemed  and  held  as  a  penal  law,  /».  a$c.  3. 
and  no  fees  shall  be  taken,  but  in  cases  expressly  provided  for  by  law.  J^'J,^^****^ 

$  9.  It  shall  be  the  duty  of  the  several  clerks  of  the  circuit  and 
county  courts  of  this  state,  to  have  and  keep  posted  up  in  a  conspi- 1839-(0) 
cuous  place  in  their  respective  offices,  a  complete  list  of  all  the  fees^-^*;^^ 
allowetl  by  law  to  the  clerks  of  the  circuit  and  county  courts  of  thtsuplntiieu^ 
state,  and  to  the  sheriffs ;  and  shall  also  keep  a  copy  ready  to  be  pro- of^^kt-'iad 
duced  on  the  application  of  any  person  who  may  wish  to  see  the  same ;  ■beriOs*  om. 
and  on  failing  to  comply  with  the  provisions  of  this  act,  such  clerk 
or  clerks,  so  failing,  shall  not  be  authorised  to  receive  or  collect  any 
fees  for  any  services  rendered  during  the  time  of  such  failure. 

To  JusncRs  cfv  the  Peace. 

§  10.  Justices  of  the  peace  shall  be  entitled  to  demand  the  follow- ]8S3-(3) 
ing  fees  for  their  services,  and  not  other  or  more,  to  wit:  f^^^h  % 

For  celebrating  the  rights  of  matrimony,  .  ,  $2  00     ***  '^ 

For  warrant  to  apprehend  a  person  or  persons  charged  with  an 
oflTence  against  the  state,  ....  37i 

For  a  search  or  peace  warrant,  .  •  .  25 

For  a  warrant  in  civil  cases,  and  proceedings  thereon  to  judg- 
ment, ......  37i 

For  a  warrant  in  qtd  tarn  cases,  and  proceedings  thereon  to 
juclgment,  •  .  .50 
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For  every  subpoena  for  witness  or  witnesses,       •  121 

For  each  execution,  and  taxing  costs  thereon,  •  .      d7i 

For  each  attachment,  taking  bond  and  affidavit,   •        .    •         1  00 
For  summons  for  garnishee  and  taking  examination,  •  •      37i 

For  judgment  and  order  of  sale  on  attachment,      •  •  25 

For  hue  and  cry,       •  •  •  ,  •  •25 

For  each  appeal,  including  bond  and  tertifying  proceedings,        75 
For  taking  each  stay  or  oUier  bond,  •  .  •  .25 

For  admini8terinf[  an  oath,  and  certifying  the  same,        .  12} 

For  taking  depositions  by  virtue  of  a  dedimus  poteslatem,  for 

every  hundred  words,         •  •  •  •  .10 

For  every  necessary  certificate,  not  otherwise  provideid  for  by   * 

law,    •••••••  25 

For  docketing  each  cause,     •  •  •  .  •        6i 

For  each  judgment  on  a  forthcoming  bond,  or  summary  pro- 

ceeding  without  warrant,         •  •  •  •  25 

For  a  transcript  of  proceedings  when  required,  other  than 

those  sent  up  on  appeal,     •  •  •  •  .25 

For  issuing  a  venire  facioif  to  try  the  right  of  property,  •  50 

For  attending  on  the  trial  of  the  right  of  property,     •  •      50 

For  summons  and  certificate  of  appraisement  of  estray  or 

estrays,  ••••••  50 

For  each  notice  or  eeire  facia$f  or  summons  in  the  nature 

thereof,    • «         •  .  .  •  .  .25 

For  making  a  return  to  a  certiorari  (other  than  in  cases  of 

forcible  entry  and  detainer,)      ....  50 

§  11.  Justices  of  the  peace  shall  be  entitled  to  demand  and  receive 
the  following  fees,  in  cases  of  forcible  entry  and  detainer,  forcible 
detainer,  and  unlawful  detainer,  viz : 
n.8tc%     For  every  summons,        .  •  •  .  •  30 

i:!li^u^l^^''''''rf.^^refacUu,      .  .  •    .     ^  •.         ;      ^ 

mry  andde  For  entenng  copies  of  oomplant,  summons,  venire  facua^  and 
'*^'^'  evidence  offered  and  rejected,  and  received  when  objected  to, 

being  a  complete  reconi  of  the  cause,  .  •  2  00 

For  subpoena  for  witness,       •  •  •  •  12 

For  swearing  the  jury,    .  •  •  •  .  20 

For  admmistering  every  oath  or  affirmation,   •  •  .6 

For  entering  every  verdict,  ....  12 

For  entering  every  judgment,  .  •  •  .12 

For  presiding  on  every  trial,        •  •  .  •        2  00 

For  issuing  a  writ  of  restitution,         •  .  .  .25 

For  return  to  every  certiorari,       •  .  .  .        1  00 

To  CONSTABLXS. 

n.89t.%.  §  ^^*  It  shall  not  be  lawful  for  constables  to  demand  or  receive 
constabtar  any  other  fees,  for  their  services,  than  such  as  are  hereinafter  men- 
^*  tioned,  viz: 

For  serving  a  warrant  in  civil  cases,  •  .  •  50 

For  summoning  each  witness,  .  .  •  .25 

For  serving  search,  peace,  or  other  state  warrant,  .  50 

For  conveying  a  criminal  to  jail  per  mile,       •  •  .10 

For  levying  an  attachment,  •  •  •  •  75 

For  levying  an  execution,       .  .  •  .  .50 

For  making  the  money  on  each  execution,  •  .50 

For  conveying  a  debtor  to  jail,  .  .  .  .       50 

For  whipping  a  slave  (to  be  paid  by  the  owner)  by  order  of  a 
justice  of  the  peace,  .  .  .  .        1  00 
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For  sammouing  a  coroner's  inquest,  (to  be  paid  by  the  county,)  t2  00 
For  attending  court,  when  summoned  by  the  sheriif  (to   be 

paid  by  the  county)  per  day,  .  .  •  1  50 

For  serving  each  notice,  on  each  person  therein  named,  25 

For  serving  sdre  facias  on  each  person  therein  named,  50 

For  taking  bail  bond,  bondfolr  the  forthcoming  of  property,  or 

other  bond  required  by  law,  .  .  .  •       60  ' 

For  keeping  property  levied  on,  such  sum  as  the  justice  be- 
lieves just  and  reasonable,  out  of  the  money  in  the  hands 
of  said  constable,  arising  from  a  sale  of  said  property,  or 
received  by  reason  of  said  levy. 

§  13.  Any  other  service  performed  by  any  justice  or  constable,  (or  n- see.  4. 
which  no  fee  is  allowed  in  this  act,  shall  be  considered  ex  ^cto,  and  ^^i^^ii^. 
BO  fee  allowed,  had,  demanded,  or  received  for  the  same. 

§  14.  If  any  sheriff,  coroner,  clerk,  constable,  justice  of  the  peace,  i829—(m) 
or  other  officer,  shall  wilfully  and  knowingly  take,  accept,  or  receive,  om^n  tak- 
any  other  or  greater  fees  than  are  or  may  be  allowed  by  law,  for  any-ins<^««  «?- 
thing  done  by  virtue  of  his  office,  or  sliall  take,  accept,  or  receive  the  ble^tb  iLtilS- 
fees  allowed  by  law  before  they  ar6  due,  or  for  services  not  rendered,  "®"'- 
every  officer  so  offending  shall  be  subject  to  indictment  in  the  circuit 
court  of  the  proper  county,  and  on  conviction,  be  fined  in  such  sum 
as  may  be  assessed  by  the  jury  trying  the  same,  which  fine  shall  not 
be  less  than  five  times  the  amount  sp  wilfiill^«  knowingly,  and  wrong- 
fully taken. 


FENCES  AND  ENCLOSURES. 

§  1.  If  any  horses,  mares,  mules,  cattle,  hogs,  sheep,  or  goats,  i^07-(f) 
shall  break  into  any  grounds,  enclosed  with  a  strong  and  sound  fence,  ^akintTa* 
five  feet  high,  well  staked  and  ridered,  or  sufficiently  locked,  and  so*®  •"^lo- 
close  that  the  beasts  breaking  into  the  same  could  not  creep  through,""*^' 
which  shall  be  deemed  a  lawful  fence ;   the  owner  of  such  horses,  what  •  (aw- 
mares,  mules,  cattle,  hogs,  sheep,  or  goats,  or  any  of  them,  shall  for^"*^^' 
the  first  trespass  so  committed,  make  reparation  to  the  party  injured, 
for  the  true  value  of  the  damage  he  shall  sustain ;  and  for  every  tres- 
pass afterwards,  double  damages ;  to  be  recovered  with  costs,  in  any 
court  of  record. 

§  2.  The  condition  of  the  fence,  at  the  time  the  trespass  was  com-Ctoo^««on  ot 
mitted,  may  be  proved  to  a  jury  upon  trial ;  and  upon  comtplaint  made  h^w  proved. 
by  the  party  injured,  before  any  justice  of  the  peace  of  that  county 
wherein  such  trespass  shall  be,  such  justice  is  hereby  empowered  and 
required  to  issue  his  order,  without  delay,  to  three  honest  and  respec- 
table house-holders  of  the  neighborhood,  no  ways  related  to  the  par- 
ties injured,  nor  interested  concerning  the  trespass,  reciting  the  com- 
plaint, and  requiring  them  to  view  the  fence,  where  the  trespass  is 
complained  of,  and  to  take  memorandums  of  the  same.  And  their 
testimony  in  such  case,  shall  be  good  evidence  to  the  jury,  touching 
the  lawfulness  of  the  fence. 

§  3.  If  any  person  injured  for  want  of  such  sufficient  fence,  shall  Penalty  for 
hurt,  wound,  lame,  kill,  or  destroy,  or  shall  cause  to  be  hurt,  wound-  Itelha?!?!!^ 
ed,  lamed,  killed,  or  destroyed,  by  shooting,  hunting  with  dogs,  or  i«m  on  in. 
otherwise,  any  of  the  kind  or  breed  of  horses,  mules,  cattle,  sheep,  fo^!^"^ 
hogs,  &^, ;  he  or  she  so  offending,  shall  satisfy  and  pay  the  owner  of 
Uie  beasts  so  hurt,  wounded,  lamed,  killed,  or  destroyed,  double  dama- 
gesy  with  costSy  recoverable  as  aforesaid:  Provided neverthektSf  That 
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if  the  party  liable  to  damages,  as  afereaaid,  in  either  caie,  will  abide 
by  and  pay  what  shall  be  deemed  reasonable  by  three  neigfabor»»  in- 
differently  chosen  to  assess  the  same,  it  shall  be  a  bar  against  siich 
suit. 
PartiUon  §  4.  For  the  better  ascertaining  and  regalating  of  partition  fences, 
fenoM.  |(  |g  hereby  directed,  that  where  any  neighbors  shall  improve  lands 
adjacent  to  each  other ;  or  where  any  person  shall  enclose  any  land, 
adjoining  to  another's  land  already  fenced  in,  so  that  any  part  of  the 
first  person's  fence  becomes  the  partition  fence  between  them ;  in  both 
these  cases,  the  charge  of  such  division  fence,  so  far  as  enclosed  on 
both  sides,  shall  be  equally  borne  and  maintained  by  both  parties.  To 
which,  and  other  ends,  in  this  law  mentioned,  each  county  court  shall 
nominate  and  appoint,  so  many  honest  and  able  men,  as  they  shall 
think  fit,  for  each  county  respectively,  to  view  all  such  fences,  aboot 
which  any  difference  may  happen  or  arise.  And  the  aforesaid  per- 
sons, in  each  county  respectivelyi  shall  be  th^  sole  judges  of  the 
charge  to  be  borne  by  the  delinqueDt,  or  by  both,  or  either  party ;  and 
of  the  sufiiciency  of  all  fences,  whether  partition  fences,  or  others. 
And  where  they  judge  any  fence  to  be  insufficient,  they  shall  give 
notice  thereof  to  the  owners  or  possessors ;  and  if  any  one  of  the  said 
owners  or  possessdrs,  upon  the  request  of  the  other,  and  due  notice 
given  by  the  said  reviewers,  shall  refuse  to  make  or  repair  the  said 
fence  or  fences,  or  to  pay*  the  moiety  of  the  charge  of  any  fence  be- 
fore made,  being  a  division  fence,  within  ten  days  afler  notice  given  ; 
then,  upon  proof  thereof  before  two  justices  of  the  peace  of  Uie  re- 
spective counties,  it  shall  be  lawful  for  i\ie  said  justices  to  order  the 
person  aggrieved  and  suffering  thereby,  to  repair  the  said  fence  or 
fences,  who  shall  be  reimburs^  his  costs  and  charges,  from  the  per- 
son so  refusing  to  make  good  the  said  partition  fence  or  fences,  and 
the  said  costs  and  charges  shall  be  levied  upon  the  offender's  goods 
and  chattels,  under  warrant  from  the  said  justice,  by  disUress  and  sale 
thereof;  the  overplus,  if  any,  t6  be  returned  to  the  party  offending. 
EnciosOro  by  ^  5.  Nothing  herein  contained  shall  be  intended  to  prevent  or  debar 
dTkeT^*'^  any  person  or  persons,  from  enclosing  his  or  their  grounds,  with  sn^ 
iiedgei.4cc  ficient  Walls  or  pallisadoes,  or  by  dikes,  hedges,  and  ditches: — all 
such  walls,  and  pallisadoes  to  be  in  height,  at  least  five  feet  from  the 
ground ;  and  all  such  dikes  to  be  at  least  three  feet  in  height  from  the 
bottom  of  the  ditch,  and  planted  or  set  with  thorn  or  quickset ;  so  that 
such  enclosures  shall  fully  answer  and  secure  the  several  purposes 
meant  to  be  answered  and  secured  by  this  law :  Provided  auo^  That 
such  walls  and  pallisadoes,  and  dikes,  hedges,  and  ditches,  shall  be 
subject  to  all  provisions,  inspection,  and  restrictions  respectively,  to 
which,  by  this  law,  any  other  enclosure  or  fence  is  made  liable,  ac- 
cording to  the  true  intent  and  meaning  therec^. 
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1.  Accounts  and  disbursements, 

2.  CoUeetion  of  public  dues. 


I.  Accounts  and  Disbursements. 


Con.  Ala.         §  1.  No  money  shall  be  drawn  iirom  the  treasury,  but  in  donse- 
Art.  8. 8te.  7.  qucBco  of  su  appropriation  made  by  law ;  and  a  regulajr  statement  and 
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accoani  of  the  receipts  and  expenditures  of  all  public  moneys  shall  be 
pabFishcd  annually. 

§  2.  There  shall  be  appointed  by  the  governor,  an  auditor  of  public  im— (S) 
aecouBts,^  who,  before  he  shall  be  qualified  to  act,  shall  take  an  oath,  ^^j^^-^^^ 
unpartially  and  honestly  to  discharge  the  duties  of  his  office,  and  shall  bond  of  aa- 
give  bond,  with  two  or  more  sufficient  securities,  payable  to  the  gov*^^'' 
ernor  for  the  time  being,  and  his  suociesdors  in  office,  in  the  penal  sum 
of  five  thousand  dollars,  conditioned  for  the  faithful  discharge  of  the 
duties  of  the  said  office.    The  said  auditor  shsll  keep  his  office  in  ^^^^P^^^l^^ 
place  designated  by  law  for  the  sitting  of  the  general  assembly.  menu*"* 

^  3.  It  shall  be  the  duty  of  said  auditor  to  examine,  state,  settle^ /».  «k.  s. 
and  audit  all  accounts,  claims,  or  demands  whatsoever,  against  the^'^*'  ^' 
territory,  arising  under  any  law  or  resolution  of  the  legislature ;  and 
to  grant  to  every  claimant,  authorized  to  receive  the  same,  a  warrant 
on  the  territorial  treasurer,  under  his  hand  and  seal  of  office ;  making 
due  entry  and  register  of  all  his  proceedings,  in  a  book  to  be  kept  for 
that  purpose ;  and  carefully  arranging,  filing,  and  preserving  in  his 
office,  all  accounts^  receipts,  vouchers,  and  papers  touching  the  same ; 
10  examine,  settle,  and  audit  the  accounts  of  all  public  debtors,  collec- 
tors of  any  tax  or  revenue,  levied  by  act  of  the  legislature,  and  pay- 
able to  the  territorial  treasurer ;  to  call  upon  ail  such  debtors,  to  ren- 
der accounts,  and  pay  into  the  treasury  all  iiums  and  balances  due, 
and,  on  their  failure  so  to  do,  to  institute  proc^dings  against  them  at 
law ;  to  require  information  on  oath  from  any  person,  party  or  privy, 
of  any  matter  relative  to  any  account  under  his  examination,  and  ma- 
terial for  his  information ;  4o  state  and  keep  the  accounts,  so  as  to 
shew  the  amount  of  all  warrants  by  him  drawn  on  ^e  treasurer,  for 
what  services  or  articles  of  public  expense  they  were  given  ;  and  to 
lay  befoi^  the  geneial  assembly  annually,  and  as  often  as  thereto  re- 
quired, the  ffei^ral  accounts,  together  with  an  account  of  all  balances 
due  to  and  m>m  the  territory. 

§  4.  It  shall  ^be  the  duty  of  said  auditor  to  decide  on  the  official  /».  aac  a 
forms  of  all  pikers  to  be  issued  for  collecting  the  public  revenue,  and^^^^^ 
the  manner  and  form  of  keeping  the  accounts  of  persons  employed  r^ui«^  «n<i 
therein  ;  and  the  books  and  accounts  of  the  treasurer,  and  all  other  boo£"Smd 
persons  concerned  in  the  collection  and  safe-keeping  of  the  public '^^^^'^^ 
moneys  or  funds  of  this  territory,  shall  at  all  seasonable  times,  be  open 
to  the  examination  and  inspection  of  the  said  auditor. 

§  5.  It  shall  not  be  lawful  for  the  territorial  treasurer  to  pay  or  re*  n.  sm.  4. 
eeive  any  public  money  but  on  warrant  or  certificate  from  said  auditor,  ^^^^n- 
who  shall  begin  on  the  first  day  of  January  annually,  and  number  eeived.  bat 
each  warrant  for  the  payment  of  money,  beginning  at  number  one,  ^  ''»^"*^ 
and  continuing  progressively  until  the  last  day  of  December  following, 
tnclosively. 

§  6*  The  said  auditor  shall  procure  a  seal  of  office,  the  legend  of  i».a»a 
whi«h  afaall  be  "  Mississippi  Territory,  Auditor's  Office."  Also,  ^tS^uSL^ 
books  and  stationary  necessary  for  the  aee  Of  his  office,  and  the  ac- 
oounta  for  ihe  said  seal,  books  and  stationary,  shall  be  audited  and 
paid  to  said  auditor,  by  the  territorial  treasurer,  without  warrant ;  and 
the  said  seal  and  books  shall  appertain  to  the  ^d  office,  and  be  de- 
livered over  by  said  auditor,  his  executors  or  administrators,  to  his 
successor. 

*  The  dutici  and  responnbOitieB  of  tbif  ottcer,  now  appertain  to  the 
"  Comptroller  of  publk  account!."  (See  §  11.)  The  comptnder  is  elected 
annually  by  the  general  aaaemb]^.    Con.  Art  4^  Sec  33. 
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I8a7-<i5)         §  "^^  No  warrant  shall  ever  be  issued  by  Ihe  auditor  "of  public  ac- 
S^'^'      «  eounts,  until  after  provision  has  been  made  by  law,  for  the  allowance 

No  warrant  j»         %     3  t       <     - 

toiasuewitfa-or  pay  01  such  demand. 

;ifMPP"i»i-  I  g  j^  gij^n  |jg  ^jjg  j^^y  Qf  jjjg  auditor  of  public  accounts,  to  draw 
n.  siK.  3.  special  warrants  on  the  territorial  treasurer,  when  he  shall  be  thereto 
warranwto  required,  for  all  moneys  of  whatever  amount,  which  by  law  are  di- 
be  ipeciaL  rected  to  be  paid  out  of  (tie  territorial  treasury,  but  by  special  war- 
rant ;  which  warrant  shall  express  on  what  particular  account  such 
money  is  due  by  the  territory.  And  it  shall  be  the  duty  of  the  terri- 
torial treasurer  to  examine  whether  such  warrant  has  been  issued 


Treararer*! 
daty  when 
warraht  it 
presented. 


1801M8) 
«ee.3. 
Auditor  to 
report  to 
treasurer 
monthly. 

1815-<15) 
See.  SI. 
Annual  re- 
ports., 

1810-(9) 


1896-(14) 
See.  1. 

Comptroller 
to  aetUe  ac- 
counts and 
Kbliah  de< 
il 


agreeably  to  law,  before  he  shall  pay  the  same,  and  after  making  due 
examination,  if  he  shall  find  such  warrant  has  been  issued  agreeably 
ta  law,  he  shall  pay  such  warrant  to  the  person  legally  entitled  to  re- 
ceive the  same,  taking  his  or  her  receipt  thereon ;  and  shall  also  make 
a  proper  entry  in  his  books,  of  each  and  every  such  warrant,  and  shall 
keep  the  same  regularly  filed  in  his  office ;  and  it  shall  be  the  duty  of 
the  auditor  to  take  a  receipt  for  every  warrant  so  issued  by  him,  and 
to  keep  the  same  regularly  filed  in  his  office. 

§  0.  It  shall  be  the  duty  of  the  auditor  of  public  accounts,  to  ren- 
der to  the  territorial  treasurer,  monthly,  an  account  of  all  warrants 
that  shaU  have  been  issued  by  him  on  the  territorial  treasurer  during 
the  preceding  month. 

§  10.  The  annual  reports  of  the  auditor  of  public  accounts  and  of 
the  territorial  treasurer,  shall  be  made  up  to  the  first  of  November  in 
every  year. 

§  11.  The  comptroller  of  public  accounts  shall  perform  the  duties, 
Cwnniroiier         ^  Subject  to  the  responsibilities  he/etofibre  appertaining  to  the 
'  office  of  auditor  of  public  accounts. 

§  12.  It  shall  be  the  duty  of  the  cofoiptroUer  of  public  accounts  to 
adjust  and  settle  all  public  accounts  which  are  now,  or  hereafter  may 
remain  due  and  unpaid,  for  the  space  of  one  year,  and  to  publish  in 
some  newspaper  published  at  the  seat  of  government,  a  list  of  the 
names  of  the  respective  defaulters,  and'  the  amount  due  to  the  state 
from  each,  how  the  debt  accrued  to  the  state,  and  when  the  same  be- 
came due  and  payable. 

§  13.  It  shall  not  be  lawful  for  the  comptroller  or  treasurer  to  pay  to 
^.-^-  ^  ^  ^^y  P*^Wic  defaulter,  any  sum  of  money  which  may  be  due  to  such  de- 
deducted  out  faulter,  for  his  salary,  per  centage,  or  commission;  but  it  shall  beahe 
debtsf"^       duty  of  tlie  comptroller  and  treasurer  to  retain  the  moneys  due  the 
state  from  all  public  defaulters,  out  of  their  salaries,  Sic.^  and  at  the 
expiration  of  every  year,  to  apply  the  sum  or  sums  so  retained  to  their 
crediti  till  the  whole  debt  and  interest  so  due  by  them  shall  be  folly 
paid  and  satisfied. 
i8i7-<]4)         §  14.  It  shall  be  the  duty  of  the  comptroller  of  public  accounts  to 
comptroller  ^Y  before  both  houses  of  the  general  assembly,  annually,  in  the  first 
ulmnenta  ^^^^  ^^  ^^  session,  a  full  expose  of  the  disbursements  made  from  the 
from  contin-  Contingent  fund,  to  whom  paid,  and  for  what  eerviees. 
f»7-'(35)        ^  ^^'  ^^  ^^^^  ^  ^^  ^^^y  ^^  ^^  comptroller  of  public  recounts,  iu- 
ate.  1.         mediately  after  the  adjournment  of  the  general  assembly  in  each  year« 
to  have  the  revenue  law  printed,  and  a  copy  certified  by  the  eeeretary 
of  state,  and  one  sent  to  each  of  the  tax-collectors,  and  derkfi  of  the 
county  courts  in  the  several  counties  in  this  state. 

§  16.  The  comptroller's  and  treasurer's  offices  shall  be  examined 
annually«  by  fa  joint  committee  of  three  members  from  each  branch 
of  the  legislature,  who  shall  report  to  their  respective  houses,  the 
ofloM  to  be  condition  of  said  offices,  and  whether  the  comptroller  and  treasurer 
examined     have  discharged  their  duties  strictly,  according  to  law. 


ultefi. 


n.89e.%. 
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claims  to  be 


Revenue  law 
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annually. 
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2.  Collection  of  Public  Dues. 

§  17.  When  any  collector  of  the  revenue,  or  other  person. accounta- 18»-<") 
Ue  for  public  money,  shall  neglect  to  pay  the  same  into  the  treasury,  ^^c^jng, 
by  the  time  which  by  law  he  shall  be  required  to  do,  it  shall  be  the  m a>ntt  boM- 
duty  of  the  comptroller  of  public  accounts,  immediately  to  institute  ^^y^^^ 
suit  for  the  recovery  of  the  same,  by  notifying  such  delinquent  col- 
lector or  other  person,  his  security  or  securities,  their  executors  or 
administrators,  that  he  will,  by  the  attorney-general,  on  such  a  day  as 
^hall  be  named  in  such  notice,  before  the  cirooit  court  of  Tuscaloosa  oomptroHOT 
county,  move  for  judgment  against  him  or  them,  and  his  security  or  ^J^^ 
securities  for  the  amount  due  to  the  state.    And  service  of  such  notice 
shall  be  made  on  the  defendant  or  defendants,  by  the  sheriff  of  the 
county  where  the  defendant  or  defendants  may  be  found,  at  least  fif- 
teen days  previously  to  the  day  on  which  the  motion  shall  be  made ; 
and  it  shall  be  the  duty  of  the  sheriffs  of  the  several  counties  i*«i?^' JJL^Jf^^J^ 
tively,  on  the  receipt  of  every  such  notice,  immediately  and  without^ 
delay,  to  execute  the  same,  by  serving  the  defendant  or  defendants 
with  a  copy  thereof,  and  to  return  the  original  with  an  account  of  his 
proceedings  on  the  back  thereof,  to  the  clerk  of  the  circuit  court  of 
Tuscaloosa  county,  on  or  before  the  day  appointed  for  such  motion 
to  be  made ;  for  which  service  the  sheriff  shall  be  entitled  to  receive 
the  same  pay  that  is  allowed  for  the  service  of  writs,  and  the  notice 
so  served  and  returned,  shall  be  deemed  the  leading  process  in  the 
suit. 

§  18.  It  shall  be  the  doty  of  the  judge  of  the  circuit  court  for  the  n,  a$e.  8. 
circuit  embracing  the  county  of  Tuscaloosa,  on  the  request  of  the  S*te  bew  on 
comptroller  for  that  purpose  made,  to  hold  a  special  session  of  said  "^"^J^^ 
court  at  the  town  of  Tuscaloosa,  for  the  purpose  aforesaid,  and  in  such*^       *'* 
case  the  judge  shall  issue  his  warrant,  under  his  hand  and  seal,  direct- 
ed to  the  clerk  of  said  court,  who  shall  thereupon  give  notice  to  the 
attorney-general,  and  the  other  officers  of  the  court,  and  shall  issue  all 
necessary  process,  returnable  to  said  special  session,  which  process 
the  sheriffs  of  the  several  counties  respectively,  to  whom  the  same 
may  be  directed,  shall  be  bound  to  execute,  under  the  same  limitations 
and  restrictions  as  in  the  case  of  a  regular  court  in  course. 

§  19.  In  every  case  of  deHnquency,  where  suit  shall  be  instituted  as  /».  s§e.  3. 
aforesaid,  a  transcript  from  the  books  and  proceedings  of  the  comp-  fi^SJSp- 
troller,  authenticated  under  the  seal  of  his  department,  shall  be  admit-  Jl^""^'*  - 
ted  as  evidence,  and  the  court  trying  the  cause,  shall  be  thereupon  au-  ficient  'vi 
thorized  to  grant  judgment  for  the  amount  due  the  state,  together  with  ^<^"<^- 
fifteen  per  centum  damages,  and  interest  of  eight  per  centum  perDama^rM 
annual,  firom  the  day  on  which  the  same  became  due,  and  award  exe-  *"*  interwi. 
eution  accordingly.     And  all  copies  of  bonds,  contracts,  and  other  copiea  of 
papers,  relating  to,  or  connected  with  the  accounts  between  this  state  aCthontteu 
and  any  individual,  when  certified  by  the  comptroller  to  be  true  copies  originau. 
of  the  originals  on  file,  and  authenticated  under  the  seal  of  his  de- 
partment as  aforesaid,  may  be  annexed  to  such  transcripts,  and  shall 
have  equal  validity,  and  be  entitled  to  the  same  degree  of  credit,  which 
would  be  due  to  the  original  papers,  if  produced  and  authenticated  in 
open  court:  Provided^  That  when  suit  is  brought  upon  bond  or  other  in  certain 
sealed  instrument,  and  the  delinquent  shall  plead  non  est  factum,  or  JJJJ^^'JJJJ' 
upon  motion  to  the  court,  such  plea  or  motion  being  verified  by  the  production  of 
oath  of  the  defendant,  it  shall  be  lawful  for  the  court  to  take  the  same  "»**  "*"«*"•*• 
into  eonsideration ;  and  if  it  shall  appear  to  be  necessary  for  the  attain- 
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ment  of  justice,  to  require  the  production  of  the  original  bond,  con- 
tract, or  other  paper,  specified  in  such  affidavit. 
n.8ee.A.      .    $  20.  When  suit  shall  be  instituted  as  aforesaid,  against  any  person 
Judgmentijt  ^^  persons  indebted  to  this  state  as  aforesaid,  it  shaJl  be  the  duty  of 

return  term.    _■  .,  ,  ,■', 

the  eourt  to  grant  judgment  at  the  return  term  om  motion  ;  unless  the 
Ground  of    defendant  shidl  in  open  court,  the  at^mey-general  being  present,  make 
oootinuuce.  ^^^  ^^  affirmation,  that  he  is  equitably  entitled  to  credits  which  have 
not  been  allowed  him,  specifying  each  particular  credit  in  the  affida- 
vit, and  that  he  cannot  then  come  safely  to  trial ;  oath  or  affirmation 
to  this  effect  being  made,  subscribed  and  filed,  if  the  court  be  there- 
upon satisfied,  a  cootiniiance  until  the  next  sueceediDg  term  may  be 
Tnai  of iMue  granted,  but  not  otherwise :  Provided,  That  in  all  cases  where  the 
by  jury.        defendant  shall  appear  and  contest  the  chum  of  the  state,  and  demand 
tlie  benefit  of  a  trial  by  jury,  the  eourt  shall  instanter  empannel  a 
jury,  if  at  a  special  session,  of  by-standers,  te  try  the  issue,  and  give 
judgment  accordingly, 
/ft.  Ac.  5.         §  21.  In  all  cases  of  insolvency,  or  when  any  estate  in  the  hands  of 
preferenMin  ^^^  oxecutofs,  administrators,  or  assignees,  shall  be  insufficient  to  pay 
cu^of  in.    all  the  debts  due  from  the  deceased  to  the  state,  the  debt  or  debts  due 
"^    "^^'      to  th^  state  shall  be  first  satisfied ;  and  any  exeeutor,  adraioistrator,  or 
assignee,  or  other  person,  who  shall  pay  any  debt  due  by  the  person 
or  estate,  from  whom,  or  for  which  they  are  acting,  previous  to  the 
debt  or  debts  due  to  the  state  from  such  person  or  estate,  being  first 
duly  satisfied  and  paid,  sh^l  become  answerable  in  their  own  person 
and  estate,  for  the  debt  or  debts  so  due  to  the  state,  or  so  much  thereof 
as  may  remain  due  and  unpaid ;  and  «ctions  or  suits  at  law  may  be 
eommenced  against  them  for  the  recovery  of  said  debt  or  debt8,^or 
so  much  thereof  as  may  remain  due  and  un;ytid,  in  the  proper  coart 
8«reuetp«y.  having  coguizance  thereof:  Promdid^  that  If  the  principal  in  any 
iSivMUke^  ^n^  which  shall  be  hereafter  given  to  this  state,  shall  become  insol- 
preferoMse.    yent.  Or  if  such  priflcipal  being  deceased,  his  or  her  estate  and  effects, 
wbloh  shall  come  to  the  hands  of  his  or  her  executors,  administrators, 
or  assignees,  shall  be  insufficient  for  the^ payment  of  his  orlier  debts, 
and  if  m  either  of  said  cases,  any  surety  on  the  said  bond  or  bonds,  or 
the  executors,  administrator^,  or  assignees  of  such  surety,  shall  pay  to 
the  state  the  money  due  upon  such  krand  or  bonds,  such  strety,  his 
or  her  executors*  administrators,  or  assignees,  shall  have  and  enjoy 
the  like  ad^ntage,  priority,  or  preference,  for  the  recovery  and  re* 
ceipt  of  the  said  moneys  out  of  the  estate  of  such  insolvent  or  deceas- 
ed principal,  as  are  reserved  and  secured  to  the  state,  and  may  bring 
and  HMdntain  a  suit  or  suits  upon  the  said  bond  or  bonds,  in  law  or 
equity,  in  his,  her,  or  their  own  name  or  nteies,  for  the  recovery  pf  aM 
Includes  pro-  moneys  paid  thereon.    And  the  cases  of  insolvency  mentioned  in  this 
SyjJi^*'"' section,  shall  be  deemed  to  extend  to  cases  in  which  a  debtor,  not 
uuOwd.        baviug  sufficient  property  to  pay  all  his  or  her  debts,  shall  have  made 
a  vduntary  assignment  thereof,  and  to  cases  in  which  the  estate  and 
effects  of  an  absconding,  concealed,  or  absent  debtor,  shall  have  been 
attached  by  process  of  law.  ' 

Sin^nuof  ^  ^^'  If  any  bond,  contract,  or  other  paper,  relating  to,  or  eonneei- 
lottb^nd.L^ed  with  any  aecount  between  this  state  and  any  individual,  has  been, 
^v^  or  hereafter  shall  be,  lost  or  misled,  so  that  the  same  cannot  be  pro> 
duced  in  court,  it  shall  be  lawful  for  the  court  to  i^eeeive  evidence  of 
the  fact,  and  of  thQ  contents  of  anch  bond,  contract,  or  other  paper ; 
and  such  evidence  ^faail  be  entitled  to  the  ssme  degree  of  c^«fit, 
which  would  be  due  to  the  original  papers  if  produced  and  authenti- 
cated in  open  court. 
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§  23.  Nothing  in  this  act  shall  be  construed  to  lepeal,  take  away,  n.  s^.^ 
or  impair  any  legal  remedy  or  remedies  for  the  recovery  of  debts  nbw  ^k^*^? 
due,  or  hereafter  to  be  due  to  this  state,  in  law  or  equity,  from  any  by  uiii  itt. 
person  or  persons  whatever,  or  to  defeat  any  suit  or  suits  now  pending 
in  behalf  of  the  state  a^inst  any  person  or  persons  whatever,  which 
remedy  or  remedies  might  be  used  if  this  act  was  not  in  force. 

NoTx. — ^For  the  mode  of  proceeding  against  tax-coUectors,  failing  to  make 
retuniB — See  «* Taxes." 


nNES,  FORFEITURES,  AND  PENALTIES. 

§  1.  In  all  prosecutions  for  ofiences  less  than  capitd,  no  person  wn-^a) 
shall,  on  eonviption,  be  fined  in  a  greater  sum  than  shall  be  assessed  ^  ^  ^ 
by  the  verdict  of  a  jjary ;  and  in  all  cases,  where  the  defendant  or  de*  s^Aoei. 
fendants  to  any  indictaient  whatsoever,  shall  plead  guilty,  the  court 
before  whom  the  prosecution  is  depcAding  sHall  forthwith  empannel  a 
jury  to  assess  the  fine,  which  shall  be  iofiicte^  on  such  defendant  or 
defendants. 

§  2.    All  fines  and  forfeitures  which  m^  be  recovered  by  virtue  of /».  see.  m. 
this  act,*  sliall  be  collected  by  the  sheriff  of  the  county  where  tlieJJIJJ^i"** 
offender  is  tried,  *or  of  that  in  which  he  may  reside,  and  accounted  [a  sw.  44  ^ 
ioT  in  the  same  manner,  that  public  taxes  are  or  may  be  accounted  for ;  ^^  *^'^ 
md  whenever  the  court,  before  whom  any  offender  or  offenders  may  impriioa- 
be  tried  and  fined  by  the  verdict  of  a  jury,  shall  be  of  opinion  that^^^/^ 
such  offender  or  offenders,  is  or  are  unable  to  pay  the  fine  so  infifcted, 
and  that  his,  her,  or  their  imprisonment  will  operate  to  increase 
the  public  expenditare«  the  said  court  are  hereby  authorized  and  re- 
quired to  discharge  him,  her,  or  them,  from  custody. 

§  3.  The  clerks  of  the  several  courts  within  this  territory  shall,  im*  leos-^i) 
mediately  after  the  rising  of  the  respective  courts,  issue  execution  ^^^'hx^.- 
all  cases  in  which  executions  are  issued  by  law,  for  the  fines,  for-  site  execu- 
feitures,  and  amercements,  that  may  have  accrued  to  the  territory,  and'*°"^®'*"*^ 
unpaid  previous  to  the  risinff  of  such  court,  (**and  shall  malce  out  and  n,  i8i^9Q^ 
certify  to  the  auditor  of  public  accounts,  and  county  treasurer  respec-  ^^  ^ertiiy 
tively,  a  fair  abstract  of  aU  fines,  amercements,  and  penalties,  which  abstract  to 
shall  be  assessed,  had,  or  recovered  in  his  coort,  immediately  alTter  the  ^^^^  ^^ 
end  of  every  term,  specifying  therein  the  names  of  the  persons,  the  treasurer. 
amount  of  the  judgment,  and  offence  for  which  the  recovery  is  had, 
and  shall,  within  one  month  after  the  rising  of  sueh  court,  cause  the 
same  to  be  transmitted  to  the  auditor  and  coifnty  treasurer  respective- 
ly,) together  with  the  name  of  the  sheriff  or  0ther  officers  that  shall 
have  Income  liable  to  pay  the  same  by  law,>  to  enable  said  auditor  tQ 
call  them  to  account.     And  every  cleric  failing  to  perform  the  afore-  p^»ity  ibr 
said  duty,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be  nesiect  of 
recovered  by  the  auditor  of  public  accounts,  on  motion  to  the  supreme  "^^' 
court,*  and  applied  to  the  use  of  the  territory :  Provided^  that  ten 
days'  notice  in  writing  be  given  of  every  such  motion." 

§  4»  If  any  sheriff  or  o^er  officer  shall  make  return  upon  any  writ  a.  At.  s. 
of  fieri  fndas^  or  venditiam  exponas^  that  he  hath  levied  the  fine,  SSl^^ifSi- 
forfeiture,  or  amercement,  as  in  such  writ  is  required,  or  any  part  meat  oa  mo- 

tioo,  for  not 

*  See  the  several  sections  of  the  act  of  1807— (6).    Title,  '•  Crimes  and  Wfi*.  ^flJ^Vro- 
demeanont."  -  c«hr©d  by 

*  Or  superior  court  of  law  and  equity. — Sec  §  8. 
s  All  fines  are  now  payable  into  the  coun^  treasury. — See  %  10. 
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thereof,  or  shall  retum  npon  any  writ  of  capias  ad  BoHrfadendum, 
that  he  hath  taken  the  body  or  bodies  of  the  defendant  or  defendants, 
or  hath  the  same  ready  to  satisfy  the  fine,  forfeiture,  or  amercement, 
in  such  writ  mentioned,  or  have  suffered  him,  her,  or  (hem  to  escape ; 
(NT  if  any  person  shall  be  committed  to  the  custody  of  such  officer,  by 
any  of  the  courts  of  this  territory,  until  the  fine,  forfeiture,  or  amerce- 
ment, for  which  he,  she,  or  they  were  committed,  shall  be  paid,  and 
,     '    shall  suffer  him,  her,  or  them  to  escape,  or  shall  actually  have  received 
the  same,  and  shall  not  in  every  such  case  immediately,  or  as  soon  as 
may  be,  account  to  the  auditor,  and  pay  the  same  into  the  territorial 
treasury,  then,  and  in  each  of  said  cases,  it  shall  be  lawful  for  the  au- 
ditor 01  public  accounts,  upon  motion  in  the  supreme  court,  to  demand 
judgment  against  such  sheriff  or  other  officer,  or  their  securities,  for 
the  fine,  forfeitures,  or  amercements,  mentioned  in  such  writ,  or  for 
so  much  as  shall  be  returned  levied,  or  for  the  amount  for  which  the 
defendant  or  defendants  shall  have  been  committed,  and  such  court  is 
hereby  authorized  and  required  to  give  judgment  accordingly,  and 
award  execution  thereon  :  Provided,  Such  sheriff  or  other  officer  have 
ten  days  previous  notice  of  such  motion.^ 
n.sec.4.         §  5.  It  dhall  be  the  duty  of  the  clerks  of  the  several  courts  within 
to*audiior*^  this  territory,  on  or  before  the  first  day  of  May  and  November,  in 
semiannu-  every  year,  respectively,  to  account  on  oath  to  the  auditor  of  public 
amounlTre-    accounts,  and  pay  into  Uie  territorial  treasury  the  amount  of  all  taxes 
Sxe?on'     ^^*'  ®^^  become  due  from  them  by  law,  on  law  process  and  suits  ; 
miiu.  and  if  any  clerk  shall  neglect  or  refuse  so  to  account,  and  pay  as 

n^ie^  ^'  aforesaid,  then,  and  in  such  case,  it  shall  be  lawful  for  the  auditor  of 
public  accounts,  on  motion  made  in  the  supreme  court,  to  demand 
judgment  against] such  clerks  or  their  security,  for  double  the  amount  of 
taxes  that  may  be  due  and  owing  from  said  clerk  by  law,  which  he  shall 
ascertain  from  the  truest  information  he  can  get  of  the  same,  and  such 
court  is  hereby  authorized  and  required  to  give  judgment  accordingly, 
and  award  execution  thereon :  Provided^  Such  clerk  have  ten  days  pre- 
vious notice  of  such  motion. 
lb.  Sbc.  5.         §  6.  If  any  clerk  of  any  of  the  courts  of  this  territory,  shall  receive 
be"i»id^e^  s'^y  ^"6*  forfeiture,  or  amercement  which  shall  come  into  his  hands 
ID  iik«  inmQ-  by  law,  he  shall  account  for  and  pay  the  same  in  like  manner,  and  be 
subject  lo  the  same  remedy  and  proceedings  against  him  for  default, 
as  is  directed  by  this  act,  in  case  qf  taxes  on  law  process. 
ih.8fc.e:  §  7.  All  fines  imposed  by  law,  and  collected  by  any  justice  of  the 

/wVSlhS'**  P^2ic®  >"*  behaU  of  this  territory,  shall  be  accounted  for  by  such  jo8- 
ume  reapon- tice,  and  paid  in  like  manner,  and  subject  to  the  same  remedy  and 
Seriw!**  "  proceedings  against  him  for  default  as  is  directed  by  this  act,  in  case 

of  fines  received  by  clerks. 
18B— (21)  §  8.  The  superior  court  of  law  and  equity,  in  each  county  within 
circuii  court ^'®  territory,  shall  have  power  to  give  judgment  and  award  execution 
empowered  against  any  clerk  of  a  court  for  a  failure  to  comply  with  the  requi- 
^ent'a^^  sitions  of  the  first  section  of  the  act  to  which  this  is  an  amendment,* 
«»eriii.  4tc  in  the  same  manner  Uiat  the  supreme  court  formerly  could  have  done, 
/ft.  Ste.9.  §  9.  No  sheriff  or  coroner,  as  the  case  may  be,  shall  be  liable  to 

uaNefor'the  P^^  ^®  ^"®'  forfeiture,  or  amercement  which  may  have  been  impos- 
caraaieicapeed  by  any  court  of  this  territory,  against  any  person  who  shall  have 
ofapriMoer.^j^  Committed  to  his  custody,  by  the  court  imposing  th6  same,  or 

^The  third  section  of  this  act  requiring  fines,  &o.  to  be  paid  in  gold,  sil- 
ver, or  territorial  warrants,  was  repealed  by  sec.  1  of  act  of  Dec.  17,  1821,  and 
by  sec.  13  of  act  of  Dec  20,  1823.— See  "Banks,"— §  1,  and  «  Bank  of  the 
SUte  of  Alabama,"— §  13. 
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where  any  person  shall  be  taken  in  execution  to  satisfy  any  fine,  for- 
feiture, or  amercement,  unless  such  sheriff  or  coroner  shdl  have 
received  the  money,  or  suffered  a  wilful  or  negligent  escape ;  but 
whenever  the  proper  tribunal  shall  have  discharged  any  person  who 
was  committed  or  taken  in  execution  as  aforesaid,  or  such  person 
shall  have  escaped  without  any  connivance  or  neglect  of  the  sheriff  or 
coroner,  (as  the  case  may  be,)  upon  proof  thereof  made  to  the  supe- 
rior court  of  law  and  equity,  of  the  county  where  such  person  has 
been  in  custody,  such  court  shall  certify  the  same  to  the  auditor  of 
public  accounts,  who  shall  release  such  officer  from  the  fine,  and 
forfeiture,  or  amercement  with  which  he  may  have  been  charged,  on 
account  of  such  person  committed  by  the  court,  or  taken  in  exeution 
as.  aforesaid. 

§  10.  All  fines  and  forfeitures  shall  hereafter  be  paid  into  the  county  i8i5-<5) 
treasury,  and  not  into  the  territorial  treasury ;  and  the  clerks  of  the  ^'^  ^  ^^ 
courts  shall  return  to  the  county  treasury  of  their  respective  counties,  be  paid  into 
an  account  of  fines  and  forfeitures,  in  the  same  manner,   and  at  the  ^^^^!^ 
same  time,  that  they  are  now  by  law  required  to  return  the  same  to 
the  auditor  of  public  accounts,  and  to  pay  over  the  money  when  col- 
lected to  said  county  treasurer,  at  the  same  time,  and  in  the  same 
manner,  they  are  now  by  law  required  to  pay  the  same  into  the  ter- 
ritorial treasury ;  and  the  county  treasurer  is   hereby  required   to  county  trM- 
proceed  immediately  against  any  officer  who  shall  fail  to  comply  ^'^^^ 
with  the  provisions  of  tliis  section.  delinquents. 

§  11.  The  governor  of  this  state,  or  person  exercising  that  office,  lasM^) 
is  hereby  authorized  and  empowered,  in  all  criminal  and  penal  cases,  ^ernor^ 
except  diose  of  treason  and 'impeachment,  to  grsmt  pardons  and  re- may  grant 

Srieves,  and  to  remit  all  fines  and  forfeitures,  or  so  much  thereof  as  ^mit'finM'' 
e  may  deem  expedient,  which  have  accrued,  or  may  hereafter  accrue,  *»<*  forfeit- 
to  this  state  or  to  any  county  thereof:  Provided^  Said  fine  or  forfeiture  ""** 
be  not  collected  and  paid  into  the  state  or  county  treasury.     [See 
Const.  Ala.  Art.  4,  Sec.  11.] 

Non. — ^For  the  mode  of  recovering^  and  appropriating  penalties,  when  the 
particular  act  creating  them  points  out  none, — See  "  Judicial  procee^ngs  at 
common  law,"— ^  87,  88^  89. 


FIRE-HUNTING- 

§  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  hunt  with  i883-<^ 
fire  in  the  night-time  ;  and  every  person  convicted  thereof,  shall  for- fl^e-Sunting. 
feit  and  pay  for  every  such  offence,  the  sum  of  fifty  dollars ;  one-half 
to  go  to  the  use  of  the  informer,  and  the  other  half  to  go  to  the  use  of 
the  county :  Provided,  That  this  act  shall  be  construed  only  to  em- 
brace persons  hunting  deer  with  a  gun  and  fire  at  night. 

§  2.  If  any  person  hunting  with  fire  in  the  night-time  shall  kill  any  i803-<n 
horse,  mare,  colt,  neat-cattle,  hog,  sheep,  or  other  domestic  animal,  ^*|J^''^'y; 
not  being  his  own,  the  person  or  persons  so  offending,  shall  be  liable  tie  killed. 
to  an  action  at  law,  for  double  damages  to  the  person  aggrieved,  in 
addition  to  the  above  penalty. 

§  3.  If  any  slave  or  slaves  shall  be  discovered  fire-hunting  in  the  siavw  hunt, 
manner  aforesaid,  such  slave  or  slaves,  on  conviction  thereof,  in  man-  wfiji^. 
ner  aforesaid,  before  any  one  justice  of  the  peace,*  for  the   county 

*  The  penalty  imposed  by  the  act  of  1803  for  fire-hunting,  was  a  fine  of 
twenty  dollars,  or  on  failure  of  the  person  convicted  to  pay  the  fine,  impri- 

26 


Digitized  by 


Google 


202  FORCIBLE  BNTKY  AND  DETAINER. 

wherein  the  offenoo  imjr  be  committed,  shall,  by  order  of  eeid  jmticet 
receive  thirty-nine  lashes  well  laid  on,  on  his  bare  back;  and  the  master 
or  owner  of  said  slave,  or  person  in  whose  care  he  shall  be,  shall  for- 
feit and  pay  the  sum  of  ten  dollars  for  each  slave  so  convicted,  to  be 
levied  by  a  warrant,  immediately  to  be  issued  by  such  jnstice  for  the 
purpose. 
Peraontwiid.     §  ^'  If  ^oy  persou  shall  be  convicted,  before  two  justices  of  the 
ii*n*'"irbie^  peace;  in  manner  aforesaid,  of  sending  or  having  sevt  his  or  her  slave, 
"^^^  *      or  any  slave  in  his  charge  or  care,  to  fire-hunt,  in  manner  before  men- 
tioned, the  person  or  persons  so  offending,  shall  be  subject  to  the  same 
pains  as  are  provided  by  this  act  to  be  inflicted  on  fire-hunters,  but  the 
slave  so  sent  shall  receive  no  punishment. 
How  to  eom.     §  5.  If  any  person  summoned  to  give  evidence  against  any  peraon 
S*tSt\fy?^  accused  under  this  act,  shall  refuse  or  neglect  to  give  such  evidence, 
the  person  so  refusing  or  neglecting,  shall  be  committed  to  the  jail  of 
the  county  where  the  offence  sh  Jl  be  committed,  until  he  or  they 
shall  give  testimony  against  the  said  offender. 
Nottonpeai     §  6.  Nothing  contained  in  this  act  shall  be  construed  to  affect  any 
**™*'»*^^    provisions  conuined  in  the  act  entided  **An8et  for  the  punishment 
of  crimes   therein   mentioned,"  passed  the  thirteenth  of  January, 
1802.^ 
TOt  Mt  to       §  7.  The  captains  of  the  several  companies  of  militia  in  this  terri- 
tkeimiiiiua.  tory,  shall  cause  this  act  to  be  read  at  the  head  of  their  respective 
companies  twice  in  every  year,  after  the  publication  thereof,  under 
the  penalty  of  forfeiting  to  the  use  of  the  county,  for  every  soch 
neglect,  five  dollars,  recoverable  by  warrant  of  any  justice  of  the  peace, 
on  the  oath  of  two  reputable  witnesses. 


FORCIBLE  ENTRY  AND  DETAINER.  (1) 

]80ft-<3)  §  1.  No  person  shall  enter  upon  any  lands,  tenements,  or  other 

^J^jJJ^**  possessions,  and  detain  or  hold  the  same,  but  where  entry  is  given  by 
law ;  and  then  only  in  a  peaceable  manner. 

sonment,  without  bail,  not  len  than  one,  nor  more  than  three  months ;  this 
punishment  was  provided  only  in  case  of  fire-hunting  '*  witliin  four  miles  of 
any  settlement,"  and  might  be  inflicted,  by  ''any  two  iustices  of  the  peace,  of 
.  the  county  wherein  the  offence  was  committed,  by  oatn  of  one  or  more  credi- 
ble witnesses."    Sec.  1. 

*  See  1807-^(6),  fitle  "Crimes  and  Misdemeanors,"  originally  passed  in 
June,  1802,  but  re-enacted  with  amendments  in  1807. 

(1)  The  following  points  have  been  decided  under  this  statute  : 
1.  A  tenant  at  will  may  maintain  a  writ  of  forcible  detainer.    McDonald  «. 
Gayle,  Min,  Rep,  98. 

3.  The  record  must  show  that  the  plaintiff  has  bad  actual  possession.  Childress 

V.  McGehee,  »6.  131. 
•  3.  To  establish  possession,  the  plaintiff  may  prove  a  tenancy  under  him^  and 

possession  by  bis  tenant    Lecatt  v,  Stewart,  2  Stewt,  Bep.  474. 

4.  In  a  complaint  of  unlawful  detainer,  the  possessory  title  orlhe  plaintiff  was 

good,  but  defectively  described :— .held  good 'after  verdict    Payne  r. 
Martin,  1  Siewi.  Rep,  407. 

5.  The  county  court  has  no  jurisdiction  by  certiorari  or  appeal,  in  cases  of  for* 

cible  entry  and  detainer.    Dunham  o.  Carter  and  Cam;^  2  Steud.  Rep. 
496.  ^ 

6.  It  is  discretional  with  the  judge  to  require  bond  and  security  on  g^nting  a 

certiorari ;  and  the  court  may  order  a  new  bond  to  be  taken.    Childress  v. 
McGehee,  Min,  Rep,  131. 

7.  When  removed,  the  cause  is  not  triable  de  nonfo,  but  on  the  justicefl*  record^ 

without  a  jury.  McDonald  «•  Qayle,  iUSpi.  A».  98.  Dmihamv.  Carter  and 
Carroll,  2SUwt.  Bep.  496. 
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§  2.  If  any  person  ehdi  enter  upon,  or  into  any  lands,  (eoemente,  wbat 
or  other  possessions,  and  detain  and   hold  4he  same,  with  force  or  ^b^J^Q^ 
«trong  hand,  or  with  weapons ;  or  by  breaking  open  the  doors,  win-  uiddetiUner. 
<low8,  or  other  part  of  a  house,  whe^er  any  person  be  in  it  or  not;  or 
by  any  kind  of  violence  whatsoever;  or  by  threatening  to  maim,  kill, 
or  beat  the  party  in  possession ;  or  by  such  words,  circumstances,  or 
actions  as  have  a  natural  tendency  to  excite  fear  or  apprehension  of 
danger ;  or  by  potting  out  of  doors,  or  carrying  away  the  goods  of  tl&e 
party  in  possession ;  or  by  entering  peaceably,  and  then  turning  by 
force  the  party  out  of  possession ;  or  by  frightening  by  threats,  or 
other  circumstances  of  terror ;  in  such  case,  every  person  so  offending 
ehali  be  guilty  of  a  forcible  entry  and  detainer,  within  the  meaning  of 
this  act. 

§  8.  No  person  who  shall  lawfully  or  peaceably  enter  upon  or  into  Forcible  de- 
any  lands,  tenements,  or  other  possessions,  shall  hold  or  keep  the  ^"^'' 
aane  unlawfiiUy,  and  with  iorce,  or  strong  hand,  or  weapons,  or  vio- 
lence, or  menaces,  or  terrifying  words,  circumstances,  or  actions 
aforesaid ;  and  it  is  hereby  declared,  that  whatever  words  or  circum- 
atanoes,  conductor  actions,  will  make  an  entry  forcible  under  this  act, 
shall  also  make  a  detainer  forcible. 

§  4.  The  three  preceding  sections  of  this  act  shall  extend  to  and  aii  estates 
comprehend  terms  for  ye»rs,  and  all  estates,  whether  freehold,  or  less  ^"^***^^ 
Uian  freehold. 

§  5.  If  any  tenant  or  tenants,  for  term  of  life  or  lives,  year  or  yeara,  Tenanti 
or  other  person  or  persons,  who  are  or  shall  be  in  possession  cMf  any  gCluy  of  u?' 
lands,  tenements,  or  hereditaments,  by,  from,  or  under,  or  by  collusion  lawAiide- 
with  such  tenant  or  tenants,  shall  wilfully  and  without  force,  hold  ^  °^'' 
over  any  lands,  tenements,  or  hereditaments,  after  demand  and  no- 
tice in  vnriting  given  for  the  delivery  of  the  possession  thereof,  by  hia, 
her,  or  their  landlord  or  landlords,  lessor  or  lessors,  or  the  person  or 
persons  to  whom  the  remainder  or  reversion  of  such  lands,  tenements, 
or  hereditaments  shall  belong,  his,  her»  or  their  agent  or  attorney 
thereunto  lawfully  authorized,  then  such  person  or  persons  so  holding 
over,  shall  be  guilty  of  an  unlawful  deuiner. 

§  "6.  Tlie  aforesaid  forcible  entries  and  detainers,  and  unlawful  de-'Cbminbie 
tamers,  are  hereby  made  cognizable  before  any  justice  of  the  peace  of  ^ul^^^][^ 
the  counjhr  in  which  they  are  committed. 

S  T.  When  complaint  to  any  justice  of  the  peace  of  the  P'^^^P^'SSi  *?"*•* 
county  shall  be  made  in  writing,  and  signed  by  the  party  aggrieved,  ]aitrce"to  is- 
bis  agent,  or  attorney,  specifying  the  lands,  tenements,  or  other  poe-  "^^  •  vnir§. 
sessions,  so  forcibly  entered  upon  and  detained,  or  forcibly  or  unlaw- 
fully detained,  by  whom  and  when  done,  and  the  estate  therein,  it 
flhah  be  the  duty  of  the  said  justice  to  issue  a  precept  under  his  hand 
and  seel,  direeteid  to  the  sheriffs  of  the  said  county,  commanding  him 

8^  The  justice  is  not  remured  to  state  all  the  eWdonce  given,  but  hn\y  such  as 
is  objected  to,  and  tne  proper  proof  to  support  the  verdict  will  be  presumed 
to  have  been  made,  unless  Uie  contrary  appear.  Payne  v.  Martin,  1  StewL 
jRep*  40r.    Lecatt  v.  Stewart,  2  Stew't.  Hep.  474. 

9.  Complaint  for  unlawful  detainer :  verdict  guilty :  the  magistrate  entered 

mdgment  for  a  foreUde  and  unlawful  detainer.     The  word  firabk  held  to 

be  surplusage,  and  no  error.    Payne  v,  Martin,  1  Steud.  JtUp  407.    See 

abo  Grice  v.  iPeiguson,  1  Stewt,  Bep.  36. 

*  The  act  of  Dec.  SI,  1823,  prohibits  sheriffs  and  coroners  from  executing 

ainy  process  issued  by  a  justice  of  the  peace  in  civil  cases,  except  attachments. 

The  act  of  January  12,  1826,  provides,— Sec  1.  "  That  so  much  of  the  before- 

recited  act  as  prohibits  sheriffs  from  executing  jprecepts,  issued  by  justices  of 

the  peace,  of  fordbk  eniry  and  detainer,  be  and  the  same  is  hereby  repealed. 

Sec  3.  That  it  shall  be  the  duty  of  sheriffs  to  eseoute  all  such  precepts  of 
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to  caase  to  come  before  the  said  justice,  twelve  good  and  lawful  men 
of  the  said  county,  qualified  to  senre  as  petit 'jurors,  to  inquire  into 
and  try  such  forcible,  en  try  and  detainer,  or  forcible  or  unlawful  detain- 
er ;  which  precept  shall  be  in  the  form,  or  to  the  effect  following, 
that  is  to  say : 

Form.  County  of  ,  M. 

[a  Con.  Ala.  *^The  State  of  Alabama,  to  the  sheriff  of  the  said  county,  greeting. 

Art.  5,  ste.  jfj^^f^Qg^  Complaint  is  made  to  the  undersigned  justice  of  the  peace 
for  the  said  county,  of  a  certain  forcible  entry  and  detainer,  (or  of  a 
certain  unlawful  detainer  as  the  case  may  be)  made  by  E.  F.  into  the 
messuage,  or  upon  the  lands  of  C.  D.  in  the  county  aforesaid.  You 
are  therefore  hereby  commanded  to  cause  to  come  before  the  under- 
signed justice  aforesaid,  at  the  hour  of  ,  in  the  noon  of 
the  day  of  ,  twelve  good  and  lawful  men,  of 
your  county,  to  inquire  of  and  try  the  said  forcible  entry  and  detainer, 
or  forcible  or  unlawful  detainer.  Given  under  the  hand  and  seal  of 
the  said  justice,  this  day  of  ,  in  the  year 
of  our  Jjord  one  thousand,  &c. 

§  8.  The  said  justice  shall  issue  a  summons  to  tbe  party  complain- 

Bunratonf  to  ed  airainst,  in  the  words  or  to  the  following  effect : 

the  defend.  -^  '    ^  & 


ant. 


County  of  ,  88, 


[bcon.  Ala.  ^Thc  State  of  Alabama,  to  the  sheriff  of  the  said  county,  greeting. 

Art  5, 89C.  You  are  hereby  commanded  to  summon  E.  F.  of  the  said  county,  to 
appear  before  the  undersigned  justice  of  the  peace  in  and  for  the  county 
aforesaid,  at  the  hour  of  in  the  noon  of  the 

day  of  9  to  answer  to,  and  make  de- 

fence against  the  complaint  of  C.  D.  of  a  forcible  entry  and  detainer* 
(or  forcible  detainer  a8  the  case  may  be),  made  by  the  said  £.  F. 
into  the  messuage,  or  upon  the  lands  of  the  said  C.  D.  in  the  county 
aforesaid ;  and  have  you  then  and  there  this  precept,  with  a  return  of 
your  proceedings  therein.  Given  under  the  hand  and  seal  of  the  said 
A.  B.  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand,  &c.  A.  B.    [L.  .S.3 

Sammons,        §  0.  The  said  summons  shall  be  served  upon  the  party  against  whom 
how  lerved.  ^^  g^^  complaint  is  made,  or  a  copy  thereof  left  at  his  usual  place  of 
abode,  six  entire  days  before  the  day  of  appearance  therein  mention- 
ed ;  and  such  service  of  the  said  summons,  in  any  part  of  this  terri- 
tory, as  well  out  of  the  said  county  as  in  it,  shall  be  good  and  effec- 
tual in  law.  And  further,  no  jury  shall,  by  virtue  of  this  act,  be  sworn 
to  inquire  of  and  try  any  forcible  entry  and  detainer,  or  forcible  or 
unlawful  detainer,  where  such  previous  notice  shall  not  have  been  given 
as  aforesaid. 
Defendant        §  10.  The  party  against  whom  such  complaint  is  made,  may  at  the 
not^  'lif^  or  ^^^  ^^  appearance,  mentioned  in  the  said  summons,  and  before  the 
uirefyeara^' said  jury  Is  sworn,  plead  not  guilty  to  the  charge  or  complaint,  or  that 
^-lion.    1,^  }|j|^^  [yQQj^  three  years  in  quiet  possession,  and  his  estate  therein  not 
ended  or  determined,  agreeably  to  a  subsequent  clause  in  this  act ; 
and  thereupon  the  parties  shall  be  at  issue ;  and  the  said  justice  shall 
proceed  to  swear  the  jury,  so  returned,  to  inquire  of  and  try  the  same. 
And  if  the  said  party,  against  whom  the  complaint  is  made  as  afore- 
said, does  not  appear  at  the  time  specified  in  the  said  summons,  or 
appearing  does  not  plead  to  the  said  complaint ;  then  it  shall  be  lawful 
for  the  said  justice  to  proceed  in  the  same  manner,  as  if  he  had  plead- 
ed not  guilty. 

firdbk  eiUry  and  detainer^  issued  by  justices  of  the  peace,  under  the  same 
rules  and  regulationa  that  they  were  under,  before  the  before-recittd  act  was 
passed,  all  laws  to  the  contrary  notwithstanding." 
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§  11.  To  the  said  jurors,  and  each  of  them,  who  shall  be  retamed  juran*  oath, 
to  inquire  of  and  try  the  said  complaint,  the  justice  shall  administer 
the  following  oath  or  affirmation :  **  You  do  swear  (or  affirm,)  that 
you  will  well  and  truly  try  this  issue,  joined  between  C.  D.  and  £.  F. 
and  a  true  verdict  give  according  to  the  evidence." 

§  12.  When  the  jury  shall  be  sworn  as  aforesaid,  the  justice  shall  CompUint to 
cause  the  said  complaint  to  be  read  to  them,  and  then  call  upon  thej^,^.^^^^ 
complainant  to  support  the  same. 

§  13.  If  the  jury  find  the  par^  against  whom  such  complaint  is  Proceeding! 
exhibited,  guilty,  or  find  against  his  plea  of  possession,  it  shall  be  the  fo"  IJSIS^^q. 
duty  of  the  said  justice  to  record  the  said  verdict,  and  to  give  judgment  ant. 
thereon,  with  costs :  and  also  to  issue  a  writ  of  restitution,  directed  to 
the  sheriff,  to  cause  the  complainant  to  be  re-seized,  or  re-possessed; 
to  which  shall  be  added  a  clause  commanding  the  sheriff  to  levy  the 
said  costs,  of  the  goods  and  chattels  of  the  offender ;  and  for  want 
thereof,  to  take  the  body  of  such  offender,  and  safely  keep  him  in 
close  custody,  in  the  common  jail  of  the  county,  until  he  shall  pay  the 
same,  or  be  thence  delivered  by  due  course  of  law. 

§  14.  If  the  jury  find  against  the  complainant,  the  said  justice  shall  Judfmeot 
record  the  verdict,  and  give  judgment  accordingly,  with  costs :  and^}2*^,f^' 
shall  issue  execution,  directed  as  aforesaid,  for  the  said  costs,  against 
the  goods  and  chattels ;  and  in  want  thereof,  against  the  body  of  the 
complainant. 

§  15.  The  said  justice  may,  at  the  request  of  either  party,  and  onJ^uHcemMj 
good  reasons  being  assigned,  postpone  the  trial  to  any  time,  not  ex-  tSy*"* 
ceeding  fifteen  days  ;  but  such  postponement  shall  be  on  the  payment 
of  costs. 

§  16.  It  shall  be  the  duty  of  the  said  justice,  to  enter  on  his  minutes  Justice  to 
or  docket,  true  copies  of  the  complaint,  exhibited  by  virtue  of  this  act,  ^ete^reoord 
of  the  summons  and  ventre,  and  their  respective  returns,  and  the  names  of  the  pro- 
of the  jurors,  their  verdict,  and  his  judgment  thereon;  and  also  the"®***"'*' 
names  of  the  witnesses,  and  the  admission  of  evidence 'objected  to, 
and  the  rejection  of  evidence  offered,  the  reason  of  such  admission  or 
rejection,  and  all  the  proceedings  had  before  him,  touching  the  said 
complaint. 

§  17.  If  the  sheriff  of  any  county  shall  neglect  or  refuse  to  execute,  sheriirv  nfa 
or  return  any  precept,  writ,  or  other  process,  directed  and  delivered  to  JJl)S«i®*"^ 
him,  by  virtue  of  this  act,  he  shall,  for  every  such  offence,  forfeit  and 
pay  two  hundred  dollars  to  the  party  aggrieved ;  to  be  recovered  with 
costs  by  action  of  debt,  in  any  court  of  this  territory,  having  cogni- 
zance thereof. 

§  18.  The  proceedings  had  by  virtue  of  this  act,  on  such  forcible  Proceeding! 
entry  and  detainer,  or  forcible  or  unlawful  detainer,  may  be  removed  mowihy 
before  the  circuit  court  of  the  coimty  in  which  the  same  may  have  J^jJU**^*  *{; 
taken  place  ;  and  such  removal  shall  be  by  writ  of  certiorari^  and  in   '  "  '"**" 
no  other  way,  and  then  only  after  judgment. 

§  19.  Neither  the  said  judgment,  nor  anything  in  this  aet,  shall  bar  ^^^!jj;^i|?°' 
or  prevent  the  party  injured,  from  bringing  an  action  of  trespass,  or°^^ 
other  actions,  against  the  aggressor,  or  party  offending;. 

§  20.  The  estate  or  merits  of  the  title,  shall  in  no  wise  be  inquired  Merits  or  u- 
into,  on  any  complaiiit  which  shall  be  exhibited  by  virtue  of  this  act :  [Ifqu^i^ 
Provided  always.  That  this  act  shall  not  extend  to  any  person  whoV>- 
hath  had  the  uninterruped  occupation,  or  been  in  quiet  possession,  of  BzeepUoos. 
any  lands  or  tenements,  for  the  space  of  three  whole  years  together, 
immediately  preceding  such  complaint,  so  exhibited  to  the  said  justice, 
and  whose  estate  therein  is  not  ended  or  determined ;  but  every  such 


Digitized  by 


Google 


FRAUDS,  AND  fUlLUDULENT  CONVEYANCES. 

penon  may  plead  the  same  to  the  said  coni(d»Bt,  wkidi  akoll  be  tried 

in  the  manner  hereinbefore  prescribed. 
BabponiM        $  tl.  Every  jasttee  of  the  peace,  before  whom  any  proaecotion  shall 
^nyj^u°nt?.  ^  insthated  by  virtue  of  this  act,  may  issue  a  wril  of  mtbpcsna  ad 

testificandum,  into  any  ooonty  of  this  territory.  • 

li-     $  22.  in  prosecutions  under  this  act,  the  following  fees  shall  be 

allowed. 


To  THE  ShXSIFF. 

To  the  the-    FoT  Serving  every  summons  and  vetUTii,  .  •    ii  M 

'^  For  summoning  every  jury,  returning  precepts,  and  attending 

the  trial,     .  •  .  .     ,        •  •  4  00 

FV>r  executing  every  writ  of  restitution,        •  .  .2  00 

For  serving  every  execution  for  costs,  advertising  pnaperty  for 
sale,  Slc,  the  same  fees  as  are,  or  shaii  be  allowea,  for 
like  services  in  the  county  courts. 


To  THE  JimoRS  Aim  WmnBsns. 

To  the  jnrora  The  Same  fees  as  are  or  shall  be  allowed  to  them  respectively, 
Md  wiUMM-         j^  gjyjj  ^j3g^g  jjj  ^^  county  courts. 


To  THE  Attorney. 

To  uie  attor-For  the  trial  of  every  cause,^  .  .  .  .  .    8  00 

Penalty  on        §  ^3.  Every  person  summoned  as  a  juror,  or  subpmnaed  as  a  wit- 
juror? mS*    ness,  who  shall  not  appear,  or  appearing,  shall  refuse  to  serve,  or  give 
wiuieMet.     evidence,  in  any  prosecution  instituted  by  virtue  of  this  act,  shall  forfeit 
and  pay,  for  every  such  default  or  refusal,  unless  some  reasonable 
cause  be  assigned,  duch  fine,  not  exceeding  eight  dollars  in  the  case  of 
a  juror,  and  not  exceeding  one  hundred  dollars  in  the  case  of*  a  wtl* 
ness,  as  the  said  justice  shall  think  proper  to  impose;  and  such  jus* 
tice  is  hereby  authorized  and  required,  to  issue  an  execution,  Erect- 
ed to  any  constable  of  the  said  county,  to  levy  the^same  of  the  goods 
and  chattels  of  the  said  offender ;  which  fine,  when  recovered,  shall 
be  applied  by  the  said  justice  to  the  use  of  the  said  county. 
i8i9-m  §  24.  When  any  judgment  shall  be  entered  up  for  the  plaintiff  by 

WritofretU-  ^ny  justice,  on  the  trial  of  any  cause  for  a  forcible  entry  and  detainer, 
lu****nded for  ^^  forcible  or  unlawful  detainer,  no  writ  of  restitution  shall  be  issued 
tw^iy  da)^by  said  justice  \vithin  twenty  day  a  from  the  day  of  entering  said  judg* 
ment. 


FRAUDS,  AND  FRAUDULENT  CONVEYANCES. 

iw3-(7)  §  1.  No  action  shall  be  brought  whereby  to  charge  any  executor  or 

Sicti  re^"'*  administrator,  upon  any  special  promise,  to  answer  any  debt  or  da- 
qaired  to  be  magc  out  of  his  own  estate;  or  whereby  to  charge  the  defendant,  upon 
n  w    Of.    ^^^  special  promise,  to  answer  for  the  d^t,  default,  or  miscarriage  of 
another  person  ;  or  to  charge  any  person  upon  any  agreement  made 

*  For  the  fees  allowed  the  justice8,»8ee  "  Fees." 
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upon  eonskieratioD  of  muriage ;  or  apon  any  contract  for  the  sale  of 
lands,  tenements, 'Or  beredttaments,  or  the  making  anj  lease  thereof, 
for  a  larger  term  than  one  year ;  or  upon  any  agreement,  which  is 
not  to  be  performed  within  the  space  of  one  year  from  the  making 
thereof;  unlesq  the  promise  or  agreement,  upon  which  such  action 
shall  be  brought,  or  feome  memorandum  or  note  thereof  shall  be  in 
irriting,  and  signed  by  the  party  to  be  charged  therewith,  or  some 
other  person,  by  him  thereunto  lawfully  authorized. 

§  2.    Every  gift,  grant,  or  conveyance  of  lands,  tenements,  or  he- Praadaient 
reditaments,  go^s  or  chattels,  or  of  any  rent-common,  or  profit,  outg^°]J^^jJ2*f^ 
of  the  same,  by  writing  or  otherwise ;  and  every  bond,  suit,  jndg-  menul  scc., 
ment  or  execution,  had,  or  made,  and  contrived  of  malice,  fraud,  covin,  rhe^,^ty°ia- 
collusion,  or  guile,  to  the  intent  or  purpose  to  delay,  hinder,  or  de-  bie  to  iw  af- 
fraud  creditors,  of  their  just  and  lawful  actions,  suits,  debts,  accounts,  b^    ^  '^ 
damages,  pen^ties,  or  forfeitures  ;  or  to  defraud  or  to  deceive  those 
who  shall  purchase  the  same  lands,  tenements,  or  hereditaments  ;  or 
any  rent,  profit,  or  commodity  out  of  them  ;  shall  be  from  henceforth, 
deemed  and  taken  only  as  against  the  person  or  persons,  his,  her,  or 
their  heirs,  successors,  executors,  administrators,  or  assigns,  and  every 
of  them,   whose  debts,  suits,  demands,  estates,  interests,  by  such 
guileful  and  covinous  devices  and  practices  as  is  aforesaid,  shall  or 
might  be,  in  any  wise  disturbed,  hindered,  delayed,  or  defrauded, 
to  be  clearly  and  utterly  void ;  any  pretence,  color,  feigned  considera- 
tion, expressing  of  use,  or  any  other  matter,  or  thing,  to  thq  contrary 
notwithstanding.    And  moreover,  if  any  conveyance  be*  of  goods  oroonvejr- 
cbatiels,  and  be  not  on  consideration  deemed  valuable  in  the  law,  it^^^ 
shall  be  taken  to  be  fraudulent,  within  this  act;  unless  the  same  be^iiAttei^ 
by  will,  duly  proved  and  recorded;  or  by  deed  in  writing,  acknow- j^abteeoT' 
lodged  and  proved.    If  the  same  deed  include  lands,  also  in  such  i°^- fraaduieaT 
ner  as  conveyances  of  lands  are  by  law  directed  to  be  acknowledged 
or  proved,  or,  if  it  be  of  goods  and  chattels  only,  then  acknowledged 
or  proved  by  one  or  more  witnesses,  in  the  superior  court,  or  county 
court,  wherein  one  of  the  parties  lives,  within  twelve  months  afler 
the  execution  thereof :  or  unless  possession  shall  really,  and  bona  fide, 
remain  with  the  donee.     And  in  like  manner,  where  any  loan  ofPosKmon. 
goods  and  chattds  shall  be  pretended  to  have  been  made  to  any  per-dM^l^oftiUe. 
son,  with  whom,  or  those  claiming  under  him,  possession  shall  have 
remained  by  the  space  of  three  years,  without  demand  made  and  pur- 
sued by  due  course  of  law,  on  the  part  of  the  pretended  lender ;  or 
where  any  reservation  or  limitation  shall  be  pretended  to  have  been 
made,  of  a  use  or  property,  by  way  of  c<mdition,  reversion,  remain- 
der, or  otherwise,  in  goods  and  chattels,  the  possession  whereof  shall 
have  remained  in  anoUier  as  aforesaid ;  the  same  shall  be  taken  as  to 
the  creditors  and  purchasers,  of  the  persons  aforesaid,  so  remaining  in 
possession,  to  be  fraudulent  within  this  act :  and  that  the  absolute  pro- 
perty is  with  the  possession ;  unless  such  loan,  reservation  or  limita- 
tion of  use,  or  property,  were  declared  by  will  or  by  deed,  in  writing, 
proved  and  recorded  as  aforesaid. 

§  3.  This  act  shall  not  extend  to  any  estate  or  interest  in  any  lands.  Not  to«r. 
goods,'  or  chattels,  or  any  rents-common,  or  profit  out  of  the  «ame,Ji2'USvtI^*' 
which  shall  be  upon  good  tonsideration,  aiid  b<ma  fide,  lawfully  con-  anee«. 
veyed,  or  assured,  to  any  person  or  persons,  bodies  politic,  or  corpo-  ^^^^ 

rate.  Mortgagm, 

§  4.  All  property  mortgaged,  or  under  any  deed  of  trust  or  other  {SJ^be'SSrtU* 
legal  incumbrance  which  may  afterwards  be  removed  to  any  county  «<  ui  um 
in  this  sUtc  shall  be' liable  to  the  payment  of  any  debts,  which  the^iTtte 
holder  of  such  mortgaged  property  may  contract,  ailer  his  settlement  p'^p^^.'* 
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See.  I. 
Deeds  of 
trust  void 
uainst  cre- 
ditors and 
purchasers 
without  no- 
tice, unless 
recorded. 


/».$se.S. 


in  such  county,  unless  the  mortgage,  deed  of  trust,  or  incumbrance, 
covering  such  property  removed  as  aforesaid,  shall  be  duly  recorded 
in  the  clerk's  office  of  the  county  court  of  tlie  county,  to  which  such 
property  may  be  removed,  within  six  months,  unless  the  person 
bringing  such  incumbered  property  into  any  county  in  this  state,  shall 
have  removed  from  another  state,  in  which  case  one  year  shall  be  al- 
lowed for  the  recording  of  any  such  mortgage,  deed  of  trust,  or  other 
legal  incumbrance,  after  such  settlement  as  aforesaid  :  Provided^ 
however.  That  after  such  record,  duly  made,  the  provisions  herein 
shall  cease  to  take  effect :  Provided  also.  That  this  act  shall  not  be 
construed  to  affect  any  mortgage,  deed  of  trust,  or  other  legal  incum- 
brance, existing  at  the  time  of  the  passage  thereof.^ 

§  5.  All  deeds  and  conveyances  of  personal  property  in  trust  to  se- 
cure any  debt  or  debts,  shall  be  recorded  in  the  office  of  the  clerk  of 
the  county  court  of  the  county  wherein  the  person  making  such  deed 
or  conveyance  shall  reside,  within  thirty  days,  or  else  the  same  shall 
be  void  against  creditors  and  subsequent  purchasers,  without  notice  ; 
and  if  any  such  conveyance  be  made  of  real  estate,  the  same  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  eourt  of  the  county 
wherein  the  estate  may  be  situate,  within  sixty  days,  or  the  same 
shall  be  void  against  creditors  or  subsequent  purchasers,  without  no- 
tice. 

§  6.  In  all  cases  wherein  property  shall  be^conveyed  by  a  deed  in 
Plaintiff  in  trust  to  secure  any  debt  or  debts,  it  shall  be  lawful  for  any  person  or 
may  have  pcrsous  not  a'party  thereto,  holding  an  execution  i^in'st  the  person 
adeS"of***'^®'  persons  making  such  deed  or  other  conveyance  in  trust,  to  pay  the 
trust.on  pay-  debt  or  debts  secured  by  such  deed,  if  he  choose  so  to  do,  and  on 
deEt^^  paying  the  same,  the  plaintiff  or  plaintiffs  in  said  execution  shall  be 
placed  in  the  same  situation  that  the  person  or  persons  for  whose  be- 
nefit the  trust  was  executed,  occupied ;  and  the  said  deed  or  other  con- 
veyance shall  inure  to  the  use  and  benefit  of  the  plaintiff  or  plaintiffs 
in  the  execution,  so  far  as  to  secure  him  or  them  the  amount  of  the 
debt  so  paid,  and  the  trustee  shall  be  bound  to  execute  the  trust  in  the 
same  manner  as  if  the  parties  had  not  been  changed,  so  as  to  secure 
the  plaintiff  or  plaintiffs  in  the  said  execution  the  amount  so  paid  to 
the  person  or  persons  for  whose  benefit  the  said  deed  or  conveyance 
was  first  executed. 

§  7.  Such  deeds  and  conveyances  of  personal  estate,  shall  be  proved 
or  acknowledged  as  deeds  and  conveyances  of  real  estate.' 

§  8.  All  deeds  recorded  within  six  months  from  the  date  of  their 
execution,  shall  have  force,  and  be  valid  and  operative  between  the  par^ 
ties  thereto,  and  subsequent  purchasers  and  creditors ;  and  all  deeds 
recorded  after  the  expiration  of  six  months  shall  be  valid  and  opera- 
tive from  the  date  of  their  registration  as  to  creditors  and  subsequent 
purchasers :  Provided,  That  the  same  shall  be  valid  at  all  times  be- 
tween the  contracting  parties  thereto. 
Jh.see.^         §  9.  It  shall  be  lawful  for  any  person  or  persons  having  patents  for 
umd  may^be  l^ii^s  in  tliis  State,  to  havo  the  same  recorded  in  the  office  of  the  clerk 
recorded.      of  the  couuty  court  of  the  county,  where  the  lands  may  lie,  and  a 
certified  copy  thereof  shall  be  admitted  as  evidence  in  any  court  in 
this  state ;  and  the  record  of  all  patents  hetetofore  recorded  are  here- 
by legalized,  and  a  certified  copy  thereof  shall  be  admitted  as  evidence 
in  any  court  in  this  state. 


by  it. 


/».  Ste.  3. 
Deeds  of 
trust,  bow 
proved. 

1828-(35) 
Sm.  1. 
Deeds,  how 
afl^ted  by 
the  time  of 
registration 


Copjr  of  r< 
cord  evi- 
dence. 


1  Suspended  until  the  Ist  of  April,  1824. 
a  Suspended  until  the  1st  of  May,  1828. 
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$  10.  It  shall  be  lawful  for  any  person  or  persons*  who  have  failed  n.  ate.  3. 
to  have  deeds  and  conveyances  of  real  or  personal  estate  recorded  ^'(^^"1^ 
with  in  the  time  prescribed  by  law,  to  have  the  same  recorded  within  lowed  for 
six  months  aAer  the  passage  of  this  act :  Provided^  That  such  regis- S^,."*' 
^ration  shall  not  affect  the  rights  of  creditors  and  purchasers  which  ProTiw. 
have  heretofore  vested. 

§  11.  Deeds  heretofore  recorded,  according  to  law,  but  not  within /».  &k.  4. 
the  time  required,  shall  be  as  good  and  effectual,  as  if  recorded  in  fj^iJ^^-JJIf^ 
the  time  required,  except  as  to  creditors  or  subsequent  purchasers  fegaiixed. 
without  notice. 

Whereas^  the  legislature  of  this  state,  at  the  last  session  thereof,  i8S8-^) 
passed  two  acts,*  the  first  on  the  11th  January,  1828,  entitled  •*  An^"***™®- 
Act  more  effectually  to  prevent  frauds  and  fraudulent  conveyances," 
and  the  other  on  the  15th  January,  1828,  entitled  **  An  Act  concern- 
ing  the  registration  of  deeds  and  patents,'*  the  last  of  which  said  acts, 
it  hath  been  contended,  repealed  the  former.  To  prevent  any  mis- 
construction of  the  true  meaning  of  the  aforesaid  acts,  and  that  each 
may  have  the  effect  intended,  therefore, 

§  12.  Beit  enacted,  fye.  That  the  aforesaid  act,  passed  on  the  11th  sw.i. 
January,  to  prevent  frauds  and  fraudulent  conveyances,  and  for  other  ^|^^^ 
purposes,  shall  stand  in  full  force,  and  the  said  act  of  the  15th  Jan-acu  ^xflua- 
uary,  1828,  concerning  the  registration  of  deeds  and  patents  shall  be 
held  to  apply  to  deeds,  wherein  the  property  has  been  absolutely  con- 
veyed, and  not  upon  any  trust  or  condition  whatever. 


GAMING. 

§  1.  All  promises,  agreements,  notes,  bills,  bonds,  or  other  contracts,  1807-^13) 
judgments,  mortgages,  or  other  securities,  or  other  conveyances  what-  umu^vo^? 
soever,  made,  signed,  given,  granted,  drawn,  or  entered,  or  executed 
by  any  person  or  persons  whatever,  after  the  passing  of  this  act, 
where  the  whole  or  any  part  of  the  consideration  of  such  promise, 
agreement,  conveyance,  or  security,  shall  be  for  money,  or  other 
valuable  thing  whatsoever,  laid  or  betted  at  cards,  dice,  or  at  any  gam- 
ing-table, commonly  called  A  B  C,  or  £  O,  or  billiards,  or  ^any  other 
table,  known  or  distinguished  by  any  other  letters,  or  by  any  figures, 
or  rowley-powley  table,  or  any  rouge  and  noir,  or  at  any  faro  bank, 
or  at  any  other  gaming-table  or  bank  of  the  same  or  the  like  kind, 
under  any  other  denomination  whatsoever,  or  at  any  horse-race,  cock- 
fighting,  or  at  any  other  sport  or  pastime,  or  on  any  wager  whatsoever, 
or  for  reimbursing  or  repaying  any  money  knowingly  lent  or  ad- 
vanced at  the  time  or  place  of  such  play,  horse-racing,  or  cock-fighting, 
or  other  sport  or  pastime,  to  any  person  or  persons  so  gaming,  bet- 
ting, or  wagering,  or  shall  at  such  time  and  place,  so  play,  bet,  or 
wager,  shall  be  utterly  void  and  of  no  effect,  to  all  intents  and  pur- 
poses whatsoever. 

§  2.  No  person  or  persons  shall  hereafter  undertake  to  raise  by  i8io-(4) 
lottery,  any  sum  of  money,  or  to  dispose  of  by  lottery,  any  property,  fStteriM 
either  of  his,  her,  or  their  own,  or  for  any  other  person  or  persons  prohibited 
whatever,  unless  he,  she,  or  they,  be  authorized  by  law  ;  and  if  any  SSu^t'omSw 
person  or  persons  shall  attempt  to  raise  any  sum  of  money,  or  to  dis-t^uvs. 

1  The  two  acts  immediately  preceding^.  Some  sections  of  those  acts  would 
have  fallen  more  properly  under  a  different  title,  but  for  the  obvious  necessity 
of  presenting  the  two  acts  entire,  in  juxtaposition  with  the  explanatory  act 
which  follows. 
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pose  of  any  properly  by  a  lottefy,  except  aa  herein  anthoriaed,  each 
person  concerned  therein  shall  fodeit  the  sum  of  one  thousand  dollars, 
to  be  recovered  by  information  or  indictment,  in  any  court  having 
Duty  of       competent  jurisdiction,  for  the  use  of  the  territoiy:  and  when  any  of 
juiiwei"*    the  judges  of  the  superior  courts  of  law  and  equity,  or  any  justice  of 
the  peace,  on  his  own  view  of  the  offence,  or  by  information  on  the 
oath  of  one  or  more  creditable  witness  or  witnesses,  shall  be  satisfied 
that  any  person  is  concerned  in  any  scheme  of  a  lottery,  contrary  to 
the  provisions  of  this  act,  he  is  authorized  and  required  to  issue  his 
warrant  against  any  such  person  or  persons,  and  have  him,  her,  or 
them  brought  before  him,  and  shall  compel  any  and  every  person 
concerned  in  any  lottery  eontravening  this  act  as  aforesaid,  to  enter 
into  a  recognizance,  himself  in  the  sum  of  one  thousand  ddlars,  with 
two  good  and  sufficient  securities  in  the  sum  of  five  hundred  dollars 
each,  to  appear  at  the  next  superior  court  of  the  proper  county,  to 
answer  to  such  charges  as  may  be  exhibited  against  him,  and  to  be 
of  good  behavior  in  the  mean  time ;  and  in  ease  any  person  taken 
up  as  aforesaid,  shall  fail  to  give  the  security  required  by  this  aet, 
he  shall  be  committed  to  jail, 
I8i9-<is)         §  3.  If  any  person  or  persons  shall  be  guilty  of  keeping  or  exhib- 
p^aityfor   ^^°S  ^7  gaming-table,  commonly  called  A  B  C,  or  E  O,  or  roulette, 
exhibitiog    or  rowley-powley,  or  rouge  and  noir,  or  any  fivo  bank,  or  any  other 
B^o/bdng  gaming-table  or  bank  of  the  same  or  like  kind,  or  of  any  other  de- 
iDterented     scriptiou  uuder  any  other  denomination  whatever,  or  shall  be,  in  any 
^  °'       manner,  either  directly  or  indirectly,  interested  or  concerned  in  any 
of  the  aforesaid  gambling-tables,  bank,  or  games,  either  by  furnish- 
ing money,  or  other  articles  for  the  purpose  of  carrying  on  the  same ; 
being  interested  in  the  loss  or  gain  of  the  said  table  or  bank,  or  em- 
ployed in  any  manner  in  conducting,  carrying  on,  or  exhibiting  said 
table  or  bank  ;  every  person  so  offending,  and  being  convicted  there- 
of in  the  superior  court  of  law  and  equity  of  the  proper  county,  shall 
pay  a  fine  of  not  less  than  five  hundred  dollars,  ana  not  more  than 
two  thousand  dollars,  and  shall  stand  in  the  pillory  three  days  in  suc- 
cession, one  hour  each  day. 
A.  Ste.  8.         §  4.  If  any  owner  or  occupant  of  any  house,  out-house,  or  other 
MoT^u  of  building,  shall  knowingly  permit  or  suffer  any  of  the  before-mentioned 
houMM  to     tables,  banks,  or  games  to  be  carried  on  or  exhibited  in  their  said 
^iS^ng.       house,  outhouse,  or  other  building,  and  be  convicted  thereof,  he  shall 
pay  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  two 
thousand  dollars  :  Provided  always,  That  if  the  owner  or  occupant 
of  said  house,  out-house,  or  other  building  ahdl  give  information  to 
any  judge  or  justice  of  the  peace,  of  the  proper  county,  against  any 
person  keeping,  exhibiting,  concerned  or  interested  in  said  table,  bank, 
or  game,  within  six  days  after  the  same  con>es  to  his  knowledge,  he 
or  they  so  informing  shall  not  be  liable  to  the  penalty  of  this  section. 
i».Ste.4.         §  5.  It  shall  be  the  duty  of  all  judges,  justices  of  the  peace,  jus- 
toafreit'^'r-^i^'8  of  the  quorum,  and  city  magistrates,  who  shall  receive  informa- 
•ons  suspect  tion,  or  shall  have  good  cause  to  believe  that  any  person  is  guilty  of  any 
o  «*"**"«•  of  the  offences  created  by  this  act,  to  cause  the  said  person  or  persons 
so  suspected  to  be  arrested,  and  brought  before  them ;  and  if,  on  ex- 
amination, the  said  judge,  or  justice,  or  magistrate  shall  be  of  opinion 
that  such  person  is  guilty  of  the  chai^  laid  against  him,  the  said 
judge  shall  bind  him  in  recognizance,  with  good  and  sufficient  secu- 
rity, to  appear  at  the  next  superior  court  of  law  and  equity,  to  answer 
said  charge,  and  also  that  he,  in  the  mean  time,  will  not  be  guilty  of 
the  like  offence,  with  which  he  stands  charged,  and  in  default  of  his 
finding  such  security,  to  commit  the  offender  to  the  jail  of  the  proper 
county. 
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§  6.  Whenever  any  judge  or  justice  msy  deem  it  necessary,  they  n.  st,  5. 
are  hereby  authorized  to  summon  a  militia  officer,  with  as  many  mi- ?!^!)i;ii?*f'; 

...  •'.  I'l  .!<%•.       *^i»      DC  callea  out; 

utia-men  as  they  may  thmk  competent  to  assist  the  officer  m  enfor- 
cing the  provisions  of  this  act,  and  every  person  refusing  or  failing  to 
aid  and  assist  therein,  shall  forfeit  and  pay  the  sum  of  twenty  dollars, 
to  be  recovered  before  any  justice  of  the  peace,  for  the  uses  hereafter 
mentioned. 

§  7.  If  any  person  should  be  sued  for  any  part  that  he  may  have  i8ia-(4) 
acted  in  aiding  the  due  execution  of  this  act,  or  any  part  thereof,  ^0^^;^^^^^^ 
may  plead  the  general  issue,  and  give  this  act  in  evidence.^  may  plead 

§  8.  Hereafter,  any  person  wishing  to  set  up  and  use  a  billiard-tat  |^^„f  "^"^ 
Ue,  for  play,  within  this  territory,  may  do  the  same  by  obtaining  ai^iMis) 
license  from  the  clerk  of  the  county  court,  of  the  proper  county, Buiiardu. 
which  license  the  clerk  is  hereby  authorized  and  directed  to  grant,  on  ^^  ^  ^^' 
Ihe  applicant's  pajring  into  his  hands  the  sum  of  one  hundred  dollars,  *^ 
and  one  dollar,  the  clerk's  fee,  for  granting  such  license :  and  every 
billiard-taUe,  the  owners  and  keepers  thereof,  so  set  up  and  licensed, 
as  aforesaid,  shall  be  exempted  from  all  the  pains  and  penalties  im- 
posed by  any  preceding  section  of  this  act,  for  the  space  of  one  year 
from  the  date  hi  such  license :  and  every  clerk  receiving  any  money 
for  licensing  any  billiard-table  as  aforesaid,  shall  pay  the  same  into 
their  respective  county  treasury,  within  one  month  thereafter,  under 
the  penalty  of  two  hundred  dollars,  to  be  recovered  before  any  court 
having  jurisdiction  thereof>  upon  motion  made  by  the  county  treasur- 
er, in  the  same,  manner  as  is  provided  for  the  recovery  of  territorial 
taxes  by  the  auditor  of  public  accounts.' 

$  9.  All  fines  and  forfeitures  under  this  act,  in  all  the  counties  of  this  ^.  ^-^ 
territory,  shall  be  for  the  use  of  the  county  where  the  same  were  paid,  ap^^ctad. 
or  where  the  fine  was  imposed. 

§  10.  It  shall  be  the  duty  of  the  clerks  of  the  county  courts  respeo-  n.  ste.  a. 
tively,  to  furnish  the  judge  of  the  superior  court,  on  the  first  day  of  ^^^^^^ 
each  term,  a  list  of  the  persons  having  obtained  license  as  aforesaid,  courts  to  i^r- 
within  one  year  preceding  said  court,  and  the  date  of  such  license, Slnuiidu- 
which  list,  together  with  this  act,  shall  by  the  judge  be  given  to  the  biea  ucenMd. 
grand  jurv,  in  charge,  and  the  grand  jury  shall  present  every  person 
who  shall  have  useid  or  set  up  a  billiard-table,  without  having  taken 
out  a  license  as  aforesaid,  which  person  or  persons  so  presented,  shall 
be  tried  on  said  presentment  by  a  petit  jury,  and  fined  in  such  sum  as 
the  jury  may  assess :  Provided^  The  same  does  not  exceed  the  fines 
imposed  in  the  first  section  of  this  act. 

§  11.  If  any  person  shall  be  guilty  of  exhibiting  the  three-ticket  i88M35) 
lottery,  or  shall  be  guilty  of  playing  at  the  game  called  the  three- ^rw'^extu- 
ticket  lottery,  or  the  game  called  three-thimbles,  every  such  per- biting  three- 
son  shall,  on  conviction  of  such  ofience,  be  sentenced  to  stand  in  the  ^,  or  thr^- 
pillory  on  three  several  days,  for  the  space  of  one  hour  each  day,  and  ^^!^^;^. 
shall  forfeit  and  pay  to  the  state,  a  sum  not  less  than  five  hundred  nor  ed. 
more  than  two  thousand  dollars,  to  be  assessed  by  the  jury  who  tries 
the  cause :  Provided^  That  the  provisions  of  this  act  shall  only  em- 
brace the  holder  or  exhibiter  of  such  game  or  lottery,  and  shall  not 
extend  to  persons  who  may  casually  ^t  at  such  game,  or  lottery. 

$  12.  If  any  person  should  exhibit  any  lottery  or  game  similar  to  ^.  ak.  4. 
those  specified  in  tlie  third  section  of  this  act  wherein  a  greater  or  less  tx^xS^t. 
mimber  <^  thimbles  or  cups  than  three  are  used,  such  person  shall  be  fencet. 

<  Thii  seotion,  sHhougfa  taken  from  an  act  of  1810,  relates  to  provisions 
differing  in  no  material  respect  fitim  those  contained  in  4  6.   - 
s  See  hereafter  %  13.    «*Tazca»"— «  7. 
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liable  to  the  same  penalties  and  forfeitures,  to  be  ascertained  in  the 
same  way  as  is  prescribed  in  the  said  third  section. 
189M^  §  13.  It  shall  not  be  lawful  for  any  court,  clerk,  city  corporate,  town 

Lkenieifor  council,  or  any  other  authority  whatever,  within  this  state,  to  issue 
ffaminf .ta-  '  any  licensc  or  permission  to  any  person  or  persons,  to  keep,  or  cause 
bjM prohibit.^  be  kept,  any  table,  bank,  or  other  invention,  by  whatever  name 
known  or  called,  used  for  gaming;  and  if  any  person  or  persona 
shall,  afler  the  passage  of  this  act,  by  him,  her,  or  themselves,  or  by 
his,  her,  or  their  agent,  keep,  or  cause  to  be  kept,  any  such  table, 
bank,  or  other  invention,  by  whatever  name  known  or  distinguished, . 
p«oaity  for  for  the  purpose  of  gaming,  or  shall  permit,  or  knowingly  suffer  th  e 
oihlg"ub!e'  ^^™®  ^  ^  ^^P^'  ^^^  ^®  purpose  aforesaid,  on  his,  her,  or  their  pre- 
mises, he,  she,  or  they,  so  offending  shall,  on  conviction  thereof  upon 
indictment,  be  fined  in  a  sum  not  less  than  five  hundred  dollars,  nor 
more  than  two  thousand  dollars,  and  imprisoned  not  less  than  two 
months,  nor  more  than  twelve  months. 
n.  See.  8.         §  14.  It  shall  be  the  duty  of  the  judges  of  the  circuit  courts,  at  each 
^yn^aod    term  of  said  courts,  to  cive  this  act  in  charge  to  the  grand  jury  ;  and 
joiticM.       it  shall  be  the  duty  of  all  justices  of  the  peace  to  issue  their  warrant 
against  all  who  shall  offend  against  this  act,  and  to  bind  them  over  to 
the  next  term  of  the  circuit  court  having  cognizance  of  the  offence. 
ih.  See.  3.  §  15.  If  any  person  shall  be  convicted  of  betting  at  any  gaming-table 

SSiiieSJid    ^^^  heretofore  licensed,  within  the  meaning  of  this  act, 'such  person 
uum.         shall  be  fined  in  a  sum  not  more  than  five  hundred  dollars,  nor  less 

than  twenty  dollars,  to  be  assessed  by  the  jury  trying  such  offender. 
n.  See.  4.         §  16.  Any  person  or  persons,  convicted  of  betting  upon  any  gaming- 
nwm  foTfine.  ^^^^*  ^^  ^^^  ^^^  ^^^  same,  shall  remain  in  custody  until  the  fine  be 

paid. 
i823-(40^  §  17.  If  any  person  shall  play  at  any  tavern,  inn,  store-house  for 
Playing  with  '^^•^•ni[  spirituous  liquors,  or  any  other  public  house,  or  in  any  street 
c^tfordice.  or  highway,  or  in  any  other  public  place,  or  in  any  out-house  where 
iria^'ivoiii-  people  resort,  at  any  game  or  games,  with  cards  or  dice,  such  person 
uted.  or  persons  so  playing  shall,  on  conviction  thereof  by  indictment,  be 

fined  a  sum  not  less  than  twenty,  nor  exceeding  fifty  dollars. 
jh.see.9.  §  18.  On  the  trial  of  any  person  or  persons  for  the  commission  of 

Mnr'to"£^  ^6  offence  hereinabove  named,  it  shall^e  sufficient  for  the  indictment 
indictioe  t***  ^  charge,  that  the  person  or  persons  offending  did  play  at  cards,  or 
and  proved!   dice,  (as  the  case  may  be,)  in  some  of  the  places  above  specified,  with- 
out stating  what  description  of  game,  or  without  stating  that  money  or 
any  other  thing  was  bet  upon  the  event  of  said  game ;  and  upon  making 
proof  of  the  charge  herein  required,  it  shall  be  considered  that  the 
offence  is  made  out  without  proving  what  the  game  was  or  is  called, 
or  without  proving  that  anything  was  bet  upon  the  event  of  such  game 
or  games. 
lb.  See.  %  19.  The  several  solicitors  and  attorney-general  for  this  state,  shall 

ney*may"**  ^*^^  power,  and  it  shall  be  their  duty  to  send  a  summons  for  any  per- 
■end  penooa  SOU  Or  persons,  and  cause  them  to  go  before  the  grand  jury,  of  the 
srandjw^.  Proper  county,  and  give  evidence  of  such  playing,  and  such  person  or 
persons,  so  made  a  witness,  shall  be  exempt  from  liability  for  any  vio- 
lation of  this  act,  of  which  he  is  so  compelled  to  give  evidence. 
n.  See.  4.  §  20.  If  any  person  or  persons  shall  hereafter  be  guilty  of  keeping 
Se?iJSiiSit.^'  exhibiting  any  gaming-table  called  A  B  C,  or  E  5,  or  roulette,  or 
«d-  rowley-powley,  or  rouge  and  noir,  or  shall  keep  or  exhibit  any  faro- 

bank,  or  shall  keep  or  exhibit  any  other  gaming-table  or  bank  of 
the  like  kind,  or  of  any  other  description,  under  any  other  name  or 
denomination,  or  Without  any  name  therefor,  or  shall  nn  any  manner 
be  interested  or  concerned  in  keeping,  exhibiting,  or  carrying  on  any 
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rach  table,  bank,  or  game,  each  and  every  person  so  offending  and  be- 
ing thereof  convicted,  shall  be  fined  one  thousand  dollars,  and  on  fail- 
^ire  to  pay  the  same,  shall  be  imprisoned  without  bail,  for  three 
months. 

§  21.  If  any  person  or  persons  shall  bet  or  be  concerned  in  betting  /».  see.  5. 
at  any  of  the  gaming-tables,  bank  or  banks,  in  the  last  section  of  this  b^ufn^f  aT*^ 
act  enumerated,  such  person  or  persons  upon  conviction  by  indict-  ffaming  la- 
ment, shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  '^ 
nor  less  than  ten  dollars. 

§  22.  In  all  prosecutions  for  offences  under  the  fourth  section  of  this  n.  ate.  6. 
act,  it  shall  be  sufficient  for  the  indictment  to  charge  that  the  person  igai?s?k^ 
indicted  did  keep  and  exhibit  the  gaming-table  or  bank,  above  specifi-eraofga- 
ed,  for  gaming,  without  proving  Uiat  any  money  was  won  or  lost,  or"""*"'*  *'*' 
bet  upon  such  gaming-table  or  bank,  and  that  the  person  charged  was 
interested  and  concerned,  in  keeping,  exhibiting,  and  carrying  on  said 
table,  game,  or  bank,  without  setting  forth  the  manner  in  which  the 
defendant  was  so  interested  or  concerned,  or  to  charge  that  the  de- 
fendant or  defendants  betting  upon  or  concerned  in  betting  upon  such 
table,  game,  or  bank,  did  bet  upon  such  table,  game,  or  bank,  descri- 
bing the  table,  game,  or  bank,  by  the  proper  name,  if  known,  or  by 
describing  it  as  a  table,  game,  or  bank,  the  name  of  which  is  unknown ; 
and  the  several  solicitors  in  this  state,  and  grand  jurors  shall  have 
power  under  the  direction  of  the  court,  to  send  for  persons,  and  com- 
pel their  attendance  as  witnesses,  in  the  same  manner,  and  under  the 
same  rules  as  are  prescribed  in  the  third  section  of  this  act,  and  each 
solicitor,  (or  the,  attorney  general,  as  the  case  may  be,)  shall  be  enti-  soucitor'e 
tied  to  receive  double  the  fees  heretofore  allowed  by  law,  for  all  con-  ^*^* 
victions  under  this  act. 


GARNISHMENT. 

§  1.  Whbnever  a  judgment  shall  have  been  rendered  by  any  court  isiMS) 
of  record,  or  any  justice  of  the  peace,  in  this  territory,  and  an  execu-  Garnishee 
tion  against  the  defendant  or  defendants  shall  have  been  returned  by  JU^neSSTon're* 
the  proper  officer,  *'  No  property  found ;"  on  the  affidavit  of  the  plain-  tarn  of  exe- 
tiff,  or  other  credible  person,  that  said  defendant  or  defendants,  hath  or  ^^^^ny  ^^ 
have  no  property  within  the  knowledge  of  such  affiant,  in  his  or  their  foand,** 
possession,  and  that  such  affiant  hath   just  reason  to  believe  that 
another   person  or  persons  is  or  are    indebted   to  such  defendant 
or  defendants,  or  hath  or  have  effects  of  such  defendant  or  defend- 
ants in  his  or  Uieir  hands,  it  shall  be  lawful  for  said  court,  or  justice 
of  the  peace,  to  cause  the  person  or  persons  supposed  to  be  indebt- 
ed to,  or  supposed  to  have  any  of  the  effects  of  the  said  defendant  or 
defendants,  to  be  summoned  forthwith  to  appear  before  said  court  or 
justice,  as  a  garnishee  or  garnishees ;  and  said  court,  or  justice  of  the 
peace  shall  examine  and  proceed  against  such  garnishee  or  garnishees, 
in  the  same  manner  as  required  by  law  against  garnishees  in  original 
attachments.* 

§  2.  On  the  rendition  of  a  judgment,  by  any  court  of  record,  or  jus-  i8i8-<i4) 
tice  of  the  peace,  if  the  plaintiff,  or  other  credible  person  make  affidavit  ^^^-^  .. 
that  the  defendant  or  defendants  hath  or  have  no  property  within  the  uon°ofjudg* 
knowledge  of  such  affiant,  in  his  or  their  possession,  ana  that  such  affiant  ™| t1|^j|,^^' 

*  The  justice  may  make  the  ganushment  returnable  at  a  day  certaini  not  leas 
than  ten  nor  more  than  thirty  <£iy8  from  its  issuance.— See  ^S,  . 
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hath  just  reason  to  believe  that  another  person  or  persons  is  or  are  indebt^ 
ed  to  such  defendant  or  defendants,  or  hath  or  have  effects  of  such  de- 
fendant or  defendants,  in  his  or  her  hands,  it  shall  be  lawful  for  such 
court  or  justice  to  cause  the  person  or  persons  supposed  to  be  indebted 
to,  or  supposed  to  have  any  of  the  effects  of  said  defendant  or  defend- 
ants, to  be  summoned,  to  appear  forthwith  before  such  court  or  jus tice« 
as  a  garnishee  or  garnishees,  and  said  coort  or  justice  shall  examine 
and  proceed  against  such  garnishee  or  garnishees,  in  the  same  man- 
ner required  by  law,  against  garnishees  in  original  attachments. 
'  i8Q3-<n)         §  3.  Whenever  hereafter  on  the  rendition  of  judgment,  any  plaintiff 
oiitb  may  be  ^^  o^^^^  creditable  person  shall  take  the  oath  required  by  the  third  seo- 
made  before  iiou  of  an  act  entitled  *'  An  act  supplemental  to  the  laws  now  govern- 
i!L^ii     ^^i  judicial  proceedings,"  passed  November  twenty-first,  eighteen 
muDin^tbe  hundred  and  eighteen*  before  any  clerk  of  the  circuit  or  county  coort, 
appear  at  tbe  the  Said  clerk  shall  issue  a  summons  to  the  person  or  persons  alleged 
aSM^I!"'    ^y  '^'^  ^^^  ^  ^  indebted  to,  or  having  effects  of  said  defendant  or 
defendants,  in  his  or  their  hands,  to  appear  at  the  next  term  of  the 
court  for  which  he  may  be  clerk,  as  garnishee  or  garnishees  ;  and  said 
court  shall  examine  and  proceed  against  such  garnishee  or  garnishees^ 
in  the  manner  required  by  iaw  against  garnishees  in  original  attachment. 
183M8)  §  4.  All  the  provisions  of  the  before-recited  act^  shall  be  applicable 

Law^extend.  ^  justiccs  of  the  peace,  as  well  as  clerks  of  the  circuit  ana  county 

edtojufticet.  cOUrtS. 

lb.  Sec.  s.  §  5.  When  it  shall  be  necessary  for  justices  of  the  peace  to  issue  a 
^^"^^^^^^^^y  summons,  to  garnishee  or  garnishees,  for  any  sum  or  sums  under  the 
ffarnishee,  jurisdiction  of  a  justice  of  the  peace,  it  shall  be  lawful  for  such  justice 
der  hiouris-  i^saii^g  sQch  summous,  to  make  it  returnable  before  him  or  some  other 
diction,  re.  justice  of  the  peace,  at  some  certain  place  and  day,  not  less  than  ten 
justioe.  *^  nor  more  than  thirty  days  from  the  issuance  of  the  same. 
/».  See.  3.  §  6.  No  gamishec  or  garnishees  whatever,  shall  be  liable,  or  be 
liable  to^^  Condemned  and  adjudged  to  pay  any  costs  but  after  summons  and  de- 
costs,  only  fault  by  such  garnishee  or  garnishees, 
nwnialidde-     [Garnishees  in  attachment — See  ••  Attachment."] 

fliiUt. 
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Con.  Ala.  §  1.  Thb  legislative  power  of  this  state  shall  be  vested  in  two  dis- 
^^^^  tinct  branches :  the  one  to  be  styled  the  senate,  and  the  other  the  house 
Two  branch-  of  representatives,  and  both  together  **  The  General  Assembly  of  the 
Style  of  ^^^  ^^  Alabama,"  and  the  style  of  tlieir  laws  shall  be,  ''  Be  it  enact- 
lawi.  ed  by  the  Senate  and  House  of  Representatives  of  the  State  of  Alaba- 

ma, in  General  Assembly  convened." 
see.^  §  2.  The  members  of  the  house  of  representatives  shall  be  chosen 

uv^sT^w^  by  the  qualified  electors,  and  shall  serve  for  the  term  of  one  year,  from 
chosen,  and  (he  day  of  the  commence^aent  of  the  general  election,  and  no  Longer, 
term  o  wet'  ^  ^^  ,j,j^^  representatives  shall  be  chosen  every  year,  on  the  first  ftf  on- 
Eiecuont,  ^^  ^^^  ^®  ^^3^  following  in  August,  until  otherwise,  directed  by  law.^ 
when  held.  §  4.  No  person  shall  be  a  representative  unless  he  be  a  white  man, 
aukilfica.  *  citizen  of  the  United  States,  ai^d  shall  have  been  an  inhabitant  of 
tion  of  repre- this  state  two  years  next  preceding  his  election,  and  the  last  year 
•entatiTCf.  ^j^gj^g^f^  ^  resident  of  the  county,  city,  or  town,  foir  which  be  shall 
be  chosen,  and  shall  have  attained  the  age  of  twenty-one  years. 

1  The  first  Monday  in  August  only.    See  *<  Election^"— 4  23. 
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§  &  Senalon  shall  be  chosen  by  the  qualified  eleotora,  for  the  term  see.  12.    - 
of  three  years,  at  the  same  time,  in  the  same  manner,  and  at  the  same  ^jr^i!^. 
places,  where  they  may  vote  for  members  of  the  house  of  representa-tion.quaiifi- 
tives ;  and  no  person  shall  be  a  senator,  unless  he  be  a  white  man,  a  te)m  of  Mr- 
citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of  this  ^'ce- 
state  two  years  next  preceding  his  election,  and  t^e  last  year  thereof 
a  resident  of  the  district  for  which  he  shall  be  chosen,  and  shall  have 
attained  to  the  age  of  twenty-seven  years. 

§  6.  The  senators  chosen  according  to  the  apportionment,  under  the  see.  13. 
census  ordered  to  be  taken  in  one  thousand  eight  hundred  and  twenty-  ul^ofMna. 
six,  when  convened,  shall  be  divided  by  lot  into  three  classes,  as  ton. 
nefflrly  equal  as  may  be«     The  seats  of  the  senators  of  the  first  class 
shsll  be  vacated  at  the  expiration  of  the  first  year,  those  of  the  second 
class  at  the  expiration  of  the  second  year,  and  those  of  tlie  third  class 
at  the  expiration  of  the  third  year,  so  that  one-third  may  be  annually 
chosen  theroafier,  and  a  rotation  thereby  kept  up  perpetually.     Such 
mode  of  classifying  new  additional  senators  shall  be  observed  as  will, 
as  nearly  as  possible,  preserve  an  equality  of  members  in  each  class. 

§  7.  The  house  of  representatives,  when  assembled,  shall  choose  a  s$e.  u. 
speaker,  and  its  other  officers ;  and  the  senate  shall,  annually,  choose  ^T^tTtT 
a  president  and  its  other  officers ;  each  house  shall  judge  of  the  quali-  ^^f"*  '^^ 
fications,  elections,  and  returns  of  its  own  members :  but  a  contested  the  qualifies- 
election  shall  be  determined  in  soch  manner  as  shall  be  directed  by  [[^  0%^*  ^^ 

law.  members. 

§  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  see.  is. 
netts,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  ^"<»"«- 
compel  the  attendance  of  absent  members,  in  such  manner,  and  under  Abwnt  men- 
such  penalties,  as  each  house  may  provide.  '^^^ 

§  9.  Each  house  may  determine  the  rules  of  its  own  proceedings,  see.  le. 
punish  members  for  disorderly  behavior,  and,  with  the  consent  of  two-  l^^SouL. 
thirds,  expel  a  member ;  but  not  a  second  time  for  the  same  cause ; 
and  shall  have  all  other  powers  necessary  (or  a  branch  of  the  legislature 
of  a  free  and  independent  state. 

§  10.  Each  house,  during  the  session,  may  punish,  by  imprison-  see.  17. 
ment,  any  person  not  a  member,  for  disrespectful  or  disorderly  beha-  ^l^'ntompt. 
^  vior  in  its  presence,  or  for  obstructing  any  of  its  proceedings ;  Pro- 
vided^  That  such  imprisonment  shall  not,  at  any  one  time,  exceed 
forty-eight  hours. 

§  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  ^  is. 
the  same  to  be  published  immediately  after  its  adjournment,  excepting  ^S^iSg». 
such  parts  as,  in  its  judgment,  may  require  secrecy ;  and  the  yeas  and  Yeas  and 
nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the  ^^^ 
desire  of  any  two  members  present,  be  entered  on  the  journals.    And  Protest. 
any  member  of  either  house  shall  have  liberty  to  dissent  from  or  pro- 
test against  any  act  or  resolution  which  he  may  think  injurious  to  the 
public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered  on 
the  journals. 

§  12.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  scr.  19. 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  JJfJJiJj"  p"* 
session  of  the  general  assembly,  and  in  going  to,  and  returning  from  arrest.    "'^ 
the  same ;  allowing  one  day  for  every  twenty  miles  such  member 
may  reside  from  the  place  at  which  the  general  assembly  is  convened  ; 
nor  shall  any  member  be  liable  to  answer  for  any  thing  spoken  in 
debate  in  either  house,  in  any  court  or  place  elsewhere. 

^  13.  When  vacancies  happen  in  either  house,  the  governor,  orthe«0c.so. 
person  exercising  the  powers  of  the  governor,  shall  issue  writs  of^ow  Sn^ 
election,  to  fill  such  vacancies. 
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Revenue 
biUs. 


Spc.  34. 
Compensa- 
tion of  mei 
ben. 


5te.35. 


s«e.  31.  §  14.  The  doon  of  each  house  shall  be  open,  except  on  sach  occa- 

J^n"ew«pi  sions  as,  in  the  opinion  of  the  house,  may  require  secrecy. 
wben.  §  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 

Adjomrn.      for  morc  than  three  days,  nor  to  any  other  pkce  than  that  in  which 
menu.         they  may  be  sitting. 

sk.33.  §  16.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 

original?  *°  ^^  rejected  by  the  other ;  but  no  bill  shall  have  the  force  of  a  law, 
until  on  three  several  days,  it  be  read  in  each  house,  and  free  discus- 
sion be  allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of  the 
house  in  which  the  bill  shall  be  depending,  may  deem  it  expedient  to 
dispense  with  this  rule :  and  every  bill,  having  passed  both  houses, 
shall  be  signed  by  the  speaker  and  president  of  their  respective  houses ; 
Provided^  That  all  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives,  but  the  senate  may  amend  or  reject  them  as 
other  bills. 

§  17.  Each  member  of  the  general  assembly  shall  receive  from  the 
public  treasury,  such  compensation  for  his  services  as  may  be  fixed  by 
law  ;  but  no  increase  of  compensation  shall  take  effect  during  tlie  ses- 
sion at  which  such  increase  shall  have  been  made. 
§  18.  No  senator  or  representative  shall,  during  the  term  for  which 
JfSibte"o°°'*^®  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
certain  offi-  under  this  state,  which  shall  have  been  created,  or  the  emoluments  of 
^^  which  shall  have  been  increased,  during  such  term ;  except  such  offices 

as  may  be  filled  by  elections  by  the  people. 
see.x.  §  ^^*  ^^  person  holding  any  lucrative  office  under  the  United 

What  officet  States,  (the  office  of  post-master  excepted,)  in  4his  state,  or  any  other 
iBQuaiifjr^^  power,  shall  be  eligible  to  the  general  assembly ;  Provided^  That 
^'  offices  in  the  militia  to  which  there  is  attached  no  annual  salary,  or 
the  office  of  justice  of  the  peace,  or  that  of  the  quorum  or  county 
court,  while  it  has  no  salaty,  shall  not  be  deemed  lucrative.  ' 

§  20.  No  person  who  may  hereafter  be  a  collector  or  holder  of  pub- 
lic moneys,  shall  have  a  seat  in  either  house  of  the  general  assembly, 
or  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until  he 
shall  have  accounted  for,  and  paid  into  the  treasury,  all  sums  for 
which  he  may  be  accountable. 

§  21.  The  first  session  of  the  general  assembly  shall  commence  on 
the  fourth  Monday  in  October  next,  and  be  held  at  the  town  of  Hunts- 
ville,  and  all  subsequent  sessions  at  the  town  of  Cahawba,  until  the 
end  of  the  first  session  of  the  general  assembly,  to  be  held  in  the  year 
one  thousand  eight  hundred  and  twenty  five ;— -during  that  session  the 
general  assembly  shall  have  power  to  designate  by  law  (to  which  the 
executive  concurrence  shall  not  be  requii^)  the  permanent  seat  of 
government,  which  shall  not  thereafter  be  changed  : — 

§  22.  The  town  of  Tuscaloosa  is  hereby  designated  as  the  perma- 
nent seat  of  government;  and  from  and  after  the  end  of  the  present 
session  of  the  general  assembly,  the  sessions  of  the  said  general  as- 
sembly shall  be  held  in  the  said  town  of  Tuscaloosa. 
183i-(si)  §  23.  The  general  assembly  of  this  state  shall  convene  on  the  third 
TTme  of  con.  Monday  in  November,  in  each  and  every  year. 
iSaHn  5  ^^'  ^°  ^^  elections  by  the  general  assembly,  the  votes  shall  be 

Sec.  1?  given  for  one  election  only,  at  the  same  time :  a  majority  of  the 
Srjemsra^  whole  number  of  votes  shall  be  necessary  to  a  choice : — the  members 
asKmbiy.  of  both  houscs  wiU  assemble  in  the  representative  chamber,  and  the 
names  of  the  members  of  each  house  jshall  be  called  by  their  respec- 
tive clerks :  whereupon  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives  shall  ascertain  the  result,  which  shall  be  an- 
nounced by  the  speaker  of  the  house  of  representatives. 
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§  25.  It  shall  not  be  lawful  for  any  member  of  the  general  assembly  J833~(30) 
of  the  stale,  to  be  elected  to  any  office  of  honor,  trust  or  profit,  during  Jf^^ie™  of 
the  time  for  which  he  is  elected,  which  office  is  filled  by  a  joint  vote  gen«rmi  bm- 
of  the  two  houses  of  the  general  assembly.  Jujihi  tS* 

§  26.  The  president  of  the  senate,'  and  speaker  of  the  house  of^r^noA* 
representatives,  shall  be  entitled  to  receive  six  dollars  per  day  ;  and  u^ms) 
each  other  member  shall  receive  four  dollars  for  every  day's  attendance  *^^*-  ^^ 
at  the  general  assen^bly,  and  shall  be  allowed  four  dollars  for  every Uoo ofmun- 
twenty  miles  travelling  to  and  from  the  general  assembly,  and  in  that**^^ 
proportion  for  a  shorter  distance;  and  if  any  member  shall 'be  detained 
by  sickness  afler  leaving  home,  in  coming  to,  or  be  unable  to  attend 
the  house  after  he  arrives  at  the  place  where  the  general  assembly 
shall  sit,  he  shall  be  entitled  to  the  same  daily  allowance  of  an  attend- 
ing member. 

§27.  The  clerk  of  the  house  of  representatives,  and  the  secretary/*  acs. 
of  the  senate  each,  shall  be  allowed  seven  dollars  per  day;  the  assist- ^'j|'^il^ 
ant  clerks  of  each  branch  of  the  legislature,  five  dollars  per  day  ;  the 
door-keepers,  one  to  each  house,  four  dollars  per  day. 

§  28.  The  compensation  which  shall  be  due  to  the  members  and  i8iM») 
officers  of  the  general  assembly,  shall  be  certified  by  their  president  ^{ieiiM. 
and  speaker,  respectively,  to  the  auditor  of  public  accounts,  ^^o JjJ>"  ^»J»J® 
shall  issue  his  warrant  therefor,  on  the  territorial   treasurer,  which  bvtL  pre 
shall  be  paid  out  of  the  territorial  treasury.  sfdinf  officer. 

§  29.  It  shall  be  the  duty  of  the  secretary  of  state,  at,  or  soon  after  imMio) 
the  close  of  each  general  assembly,  to  deposit  in  his  office  all  the  ^nury  of 
records  and  papers  necessarily  belonging  to  the  legislature;  which "^^ to pi«< 
shall  be  determined  by  an  examination,  made  by  the  secretary  of  ^^^to- 
state,  secretary  of  the  senate,  and  clerk  of  the  house  of  representatives,  ^^^  •nembij. 
who  are  hereby  appointed  commissioners  for  that  purpose. 

§  30.  The  chairman  of  the  enrolling  committees  shall  be  required  i893-(i6) 
to  preserve  the  engrossed  copies  of  all  laws  and  joint  resolutions  E^'Jimed 
which  may  be  passed  by  the  legislature,  and  file  them  with  the  secre-^opiM  of 
tary  of  state.  *^ 

§  31.  Within  ten  days  af\er  the  adjournment  of  each  session  of  the  1887-(S5) 
legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  of  TepreBen-^rk^n.K. 
tatives,  to  assort  all  the  papers  and  documents  relating  to  the  unnnished  '^  f*!!?^  u 
business  of  the  session,  and  arrange  them  into  convenient  files,  in  uie  ■ecreury 
the  following  manner,  viz: — 1st.  All  petitions  with  the  accompany- *»f •*^*J^iJ** 
ing  documents,  to  be  arranged,  put  up,  and  filed,  in  alphabetical i?fto'unfin- 
oidcr,  and  tied  up  in  convenient  bundles,  with  a  label  on  each  bun-{jjjjj^~* 
die,  showing  the  number  contained  in  it.    2dly.    All  bills  rejected 
on  the  first  reading,  to  be  numbered,  filed,  and  labelled  in  like  man- 
ner, and  so  of  bills  rejected  on  the  second  and    third  reading,  the 
label  in  every  instance   showing  the  number  of  bills  contained  in 
each  bundle,  and  the  reading  at  which  it  wa^  rejected.     3dly.  All 
communications  from  tHe  governor,  the  bank,  the  comptroller  and 
treasurer,  which  shall  have  been  received  during  the  session  and  not 
entered  at  length  on  the  journal,  shall  be  filed  and  labelled,  in  sepa- 
rate bundles,  for  each  department,  if  sufficiently  numerous  to  require 
it.      4thly.  Reports  from  standing  and  select  committees,  shall  be 
arranged,  filed,  and  labelled  in  like  manner,  the  label  in  all  instances 
showing  the  session  to  which  the  papers  appertain,  by  marking  the 
date ;  and  should  there  be  other  papers  not  comprehended  under  either 
of  the  foregoing  heads,  they  shall  be  arranged  and  filed  as  miscella- 
neous papers,  and  labelled  according  to  their  nature,  for  the  conveni- 
ence of^future  reference  ;  and  the  papers  so  arranged,  filed,  and  labelled, 
shall  be  delivered  to  the  secretary  of  slate  for  safe  keeping. 
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i».  te.  8.         $  32.  It  shall  be  the  daty  of  the  secretary  of  the  senate,  within  the 
malt^do  ^^^®  ^°^^*  ^  arrange,  file,  and  label  the  papers  in  his  office  at  the 
the  Mine,     close  of  each  session,  according  to  the  directions  contained  in  the 
first  section  of  this  act,  in  relation  tothe  papers  of  the  house  of  re* 
presentatives,  and  in  like  manner,  to  deliver  them  to  the  secretary  of 
state. 
lb.  see.%         §  83.  It  shall  be  the  dutv  of  the  secretary  of  state,  to  receive  the 
rtate  iliutiM  pp^^  ^0  filed  and  labelled  from  the  said  clerk  and  secretary,  and 
in  reiatiim    keep  and  preserve  them  in  his  office,  keeping  the  papers  of  each  hoose 
w  fiiL^^"  separate  from  those  of  the  other,  and  allow  them  to  be  inspected,  and 
to  furnish  copies  when  required,  on  receiving  the  fees  allowed  for 
similar  services ;  and  it  shall  be  his  duty  to  certify  that  the  said  clerk 
and  secretary,  have  respectively  complied  with  the  requisitions  of  this 
act,  which  certificate  shall  be  necessary  to  entitle  them  to  the  com* 
pensation  allowed  for  the  services  herein  required ;  and  if  either  the 
said  clerk  or  secretary  shall  fail  to  arrange  the  papers  of  his  office* 
according  to  the  directions  of  this  act,  it  shall  be  the  duty  of  the 
secretary  of  state,  to  withhold  the  said  certificate,  until  they  shall  be 
so  arranged  and  filed. 
i83i-<n)         §  34.  The  secretary  of  state  is  hereby  authorized  and  required  to 
Secretary  of  pu^chase,  annually,  in  Philadelphia,  Baltimore,  or  New  York,  by 
•tate  to  i)ro.  order,  the  necessary  books  and  stationary  for  the  several  departments 
«i7?for^8«n«-  ^^  ^^^*  ^^^  ^^^  ^^^  general  assembly,  and  the  comptroller  shall  issue 
r^awembiy.  his  Warrant,  for  the  sum  or  sums  necessary  for  the  purposes  afore- 
said. 

NoTs. — ^For  the  oaths  to  be  taken  by  memben  of  the  general  anembly,  and 
the  manner  of  admmistering  them. — See  "Oathg  OfficiaL" 


GOVERNOR. 

ck>n.Aia.  §  1.  The  Supreme  ezccutivc  power  of  this  state  shall  be  vested 

EieoitiTe  ^^  ^  chief  magistrate,  who  shall  be  styled  the  Governor  of  the  State  of 
powers.        Alabama. 

Governor.         §  2.  The  govcmor  shall  be  elected  by  the  qualified  electors  at  the 
how  elected,  time  and  places  when  they  shall   respectively   vote  for  represen- 
tatives. 
Retnma.  §  3.  The  retqms  of  every  election  for  governor  shall  be  sealed 

bow  made,  yp^  ^^q^  transmitted  to  the  seat  of  government,  directed  to  the  speaker 
votep.  how  of  the  house  of  representatives,  who  shall,  during  the  first  week  of  the 
counted  session,  open  and  publish  them  in  presence  of  both  houses  of  the  gen- 
pioraiityto  cral  assembly.  The  person  having  the  highest  number  of  votes  shall 
1^'*  be  governor,  but  if  two  or  more  shall  be  equal  and  highest  in  votes, 

one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both  houses. 
Contested     Contested  elections  for  governor  shall  be  determined  by  both  housea  of 
eiecUons.      ^^  general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 
Termofser-       §  ^*  The  governor  shall  hold  his  office  for  the  term  of  two  years 
▼ice.  from  the  time  of  his  installation,  and  until  his  successor  shall  be  duly 

qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any  term 
Qaaiifiea*  of  six  years  ;  he  shall  be  at  least  thirty  years  of  aee,  shall  be  a  native 
tions.  citizen  of  the  United  States,  and  shall  have  resided  in  this  state  at 

least  four  years  next  preceding  the  day  of  his  election, 
conipensa.        §  5.  He  shall  at  stated  times,  receive  a  compensation  for  his  ser- 
^oB,  vices,  which  shall  not  be  increased  or  diminished  during  the  term  for 

which  he  shall  have  been  elected. 
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$  6.   He  shall  be  commander  in  chief  of  the  army  and  navy  of  this  commander 
state,  and  of  the  militia  thereof,  except  when  they  shall  be  called  into^°^^^ 
the  service  of  the  United  States.    And  when  acting  in  the  service 
of  the  United  States,  the  general  assembly  shall  fix  his  rank. 

§  7.  He  may  require  information  in  writing  from  the  officers  of  May  require 
the  executive  department,  on  any  subject  relating  to  the  duties  of  their  if^SiSSuiro 
respective  offices.  officen. 

§  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  con- cnnveninf 
vene  tlie  general  assembly  at  the  seat  of  government,  or  at  a  different?"^  "J^Jii" 
place,  if  that  shall  have  become,  since  their  last  adjournment,  danger-  aase^uy. 
ous  fVom  an  enemv,  or  from  contagious  disorders ;  in  case  of  disa- 
greement between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  next  annual  meeting  of  the  general  assembly. 

§  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly  in- Give  inft>r. 
formation  of  the  stale  of  the  government,  and  recommend  to  their  °»**jjj°  {^ 
consideration  such  measures  as  he  may  deem  expedient.  Sunbiy.  ^ 

§  10.  He  shall  take  care  that  the  laws  be  faithfully  executed.  Execution  of 

§  11.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  andiiispowera 
impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons,  JJI^"""** 
and  remit  fines  and  forfeitures,  under  such  rules  and  regulations  as  ^^**^ 
shall  be  prescribed  by  law.     In  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

§  12.  In  case  of  the  impeachment  of  the  governor,  his  removal  «k.i& 
from  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the  ^^i^pMcr 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and  an-  inent,  ace.  or 
thority  appertaining  to  the  office  of  governor,  until  the  time  pointed  ***^'°°'- 
ont  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless 
the  general  assembly  shall  provide  by  law  for  the  election  of  a  gov- 
ernor to  fill  such  vacancy,  or  until  the  governor  absent  or  impeached 
shall  return  or  be  acquitted. 

§  18.  If,  during  the  vacancy  of  the  office  of  governor,  the  presi- ste.  19. 
dent  of  the  senate  shall  be  impeached,  removed  from  office,  refuse  to  SiS'iSrlihe 
qualify,  resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the  ffovemment. 
house  of  representatives  shall  In  like  manner  administer  the  govern- 
ment. 

§  14.  The  governor  shall  always  reside,  during  the  session  of  the s^. si. 
general  assembly,  at  the  place  where  their  session  may  be  held,  and  2?!%"^  re 
at  all  other  times,  wherever,  in  their  opinion,  public  good  may  require,  side. 

§  15.  No  person  shall  hold  the  office  of  governor*  and  any  other  &«.«. 
office  or  commission,  civil  or  military,  either  in  this  state,  or  undei  S^hSw  any**' 
any  state,  or  the  United  States,  or  any  other  power,  at  one  and  the  office, 
same  time. 

§  16.  The  governor  of  this  state  shall,  as  soon  aAer  the  passage  of  i833-(33) 
this  act,  as  practicable,  reside  at  or  in  the  vicinity  of  the  seat  of  go-  ^iioor  lo 
vemment.  "***»»* "» 

Stat  of  go- 
vernment. 
Note.— -Governor's  salary,  $2500.— See  **  Salaries." 
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GUARDIANS. 

NoTi^— Some  portion  of  the  law  respecting  Gfuardinns,  has  been  unavoidably 
inserted  under  the  head  of  **  Executors  and  Administrators." 


1806-(1) 
Ak.  44. 
Appnint- 
meDt  of 
guardians. 


n.  See.  45. 


§  1.  Thb  chief  justice  of  the  orphans'  court,  in  each  county,  when 
and  so  often  as  there  shall  be  occasion,  is  hereby  empowered,  to  al- 
low of  guardians  that  shall  be  chosen  by  minors  of  fourteen  years  of 
age,  and  it  shall  be  lawful  for  the  said  court  to  appoint  guardians  for 
such  as  shall  be  within,  or  under  that  age.  When  any  minor,  above 
fourteen  years  of  age,  shall  be  cited  by  the  said  chief  justice  to  choose 
a  guardian,  and  such  minor  shall  refuse  or  neglect  to  appear,  or  when 
appearing,  shall  refuse  to  choose  a  guardian,  or  any  guardian  chosen 
by  such  minor  shall  be  unable  to  give  sufficient  security,  or  shall  re- 
fuse the  trust ;  in  every  such  case  the  orphans'  court  ^hall  have  the 
same  power  to  appoint  a  guardian,  as  though  such  minor  was  under 
the  age  of  fourteen  years  :  Provided  never tliehaa.  That  when  a  mi- 
nor above  the  age  of  fourteen  years  shall  choose  a  guardian,  such 
minor  may  have  that  choice  certified  to  the  said  chief  justice,  by  a 
justice  of  the  peace  in  the  same  county  ;  which  choice  so  certified, 
shall  be  deemed  as  good  and  valid,  as  if  done  in  presence  of  the  said 
chief  justice. 

§  2.  Every  orphans'  court  appointing  a  guardian  to  a  minor  of  his 
S'w'bondV^or  her  own  election,  shall  take  bond  of  such  guardian,  with  good  se- 
curities, in  a  sufficient  sum,  for  the  faithful  execution  of  his  office  and 
trust.*  (1) 
ih.  Sac.  46.  §  3.  Every  guardian  in  socage,  or  other  guardian,  shall,  within 
return^ invent  three  mouths  after  his  appointment  and  acceptance  of  such  office,  de- 
liver into  the  office  of  the  register  of  the  orphans'  court  an  inventory, 
on  oath,  of  all  the  estate,  real  and  personal,  which  he  shall  have  re- 
eeived,  or  taken  possession  of,  to  be  entered  of  record ;  and  shall  ex- 
hibit once  in  every  year,  and  oftener  if  thereunto  lawfully  required, 
an  account  of  the  product  of  the  said  estate,  and  of  the  sale  and  dis- 
position of  such  product,  and  disbursements :  which  accounts  being 
examined  and  audited  by  the  chief  justice,  in. the  same  manner  as  ex- 
ecutors' or  administrators'  accounts,  and  reported,  fairly  stated  and 
supported  by  vouchers,  and  approved  of  by  the  court,  shall  be  record- 
ed in  the  register's  office.' 

§  4.  Any  guardian  who  shall  not  deliver  in  such  inventory,  or  ren- 
der such  account,  shall,  by  order  of  the  orphans'  court,  to  which  he 
is  answerable,  be  summoned,  and  if  he  remain  in  default,  compelled 
to  perform  hiarauty,  or  be  displaced.  And  the  said  court  may,  for 
any  good  and  sufficient  cause,  displace  a  guardian,  giving  such  guar- 
dian fourteen  days'  previous  notice,  by  citation,  to  appear  and  show 
eause  why  he  should  not  hUd  displaced. 

§  5.  The  orphans'  court,  when  they  at  any  time  shall  know  or 

^hv'liZu.  ^^^®  cause  to  suspect,  that  the  securities  of  a  guardian  or  any  of  them, 

tionaiseeofi-are  in  failing  or  dubious  circumstances,  may  require  and  compel  such 

7im^^'    guardian  to  give  additional  security  or  securities ;  and  if  he  refuses  or 

neglects  so  to  do,  may  displace  him. 


tory  ofet- 
Ute,  and  ra< 
port  ac- 
eoantfl. 


n^Sae.  47. 
Oaardians 
deteultinj 
maybe 


a-. 


A.Ste.48. 


*  All  guardians  are  required  to  g^ve  bond.    See  ''Executors  and  Admmis* 
tntors,'^--§  3.    "  Judiciary— County  Court,"— §  23,  24. 

(1)  Several  points  of  pleading  settled  with  regard  to  actions  on  guardians' 
bonds.    Davis  v.  Dickson  et  al.,  2  SUwt  Rep,  370. 

*  Guardians  refusing  to  settle,  when  cited,  may  be  attached.    See  <<Ezec* 
utors  and  Administrators,"— 4  ^* 
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$  0.  If  the  personal  estate,  and  rents  and  profits  of  the  real  estate,  n.  au.  49. 
be  not  sufficient  for  the  maintenance  and  education  of  the  ward,  the  ^teiTwaffi 
orphans'  court,  on  full  investigation  thereof,  may,  from  time  to  time,  etute  » in- 
order  the  guardian  to  sell  such  parts  of  the  ward's  lands,  tenements,  hifm^nte^' 
and  hereditaments,  as  they  shall  direct  and  judge  adequate  to  his  or  >>*>*<»• 
her  maintenance  and  education. 

§  7.*  The  lands,  tenements,  and  hereditaments,  so  ordered  to  be  £^f[f^^' 
sold,  shall  be  advertised  by  the  guardian  in  three  of  the  most  public  on  the  MiTof 
places  in  the  county,  and  in  some  public  newspaper  in  this  territory,  *„^'|^|^^„s 
for  the  space  of  forty  days  previous  to  the  time  appointed  for  the  ssde'"* 
thereof;  and  the  guardian,  at  the  time  and  place  so  advertised,  shall 
sell  the  same  at  public  vendue,  upon  a  credit  of  twelve  months  after 
the  day  of  sale,  to  the  highest  bidder,  who  shall  give  bond  with  satis- 
factory security  for  the  amount  thereof;  and  shall  make  report  in 
writing  of  his  proceedings  thereon,  to  the  next  orphans'  court  after 
such  sale :  Provided,  That  the  said  guardian  may  adjourn  the  said 
sales  from  time  to  time,  at  his  discretion.     And  said  guardian  shall ouardiani 
make  a  deed  to  the  purchaser  for  the  lands,  tenements,  and  heredita- ****^  *■'**** 
ments  so  sold ;  which  deed  shall  vest  in  the  said  purchaser,  as  good 
and  perfect  an  estate  in  the  premises  therein  mentioned,  as  the  ward 
was  seized  of  or  entitled  to,  at  the  time  of  making  the  said  order. 

§  8.  It  shall  be  the  duty  of  the  guardians  of  idiots,  lunatics,  and  ^-  ^-  ^sl 
persons  nan  compos  mentis,^  to  improve  frugally,  and  without  waste dutyuf'^ ' 
or  destruction,  their  estates,  and  apply  the  income  and  profits  thereof  i^°^^* 
to  the  comfortable  maintenance  and  support  of  such  idiot,  lunatic,  or 
person  non  compos  mmtiSf  and  of  his  household  or  family ;  (if  any 
there  be ;)  and  the  said  guardian  or  guardians  are  hereby  empowered 
to  collect,  sue  for,  and  recover  all  just  debts  due  to  such  idiot,  lunatic, 
or  person  non  compos  mentis  ;  and  they  shall  also  be  subject  to  the 
payment  of  all  just  debts  owing  by  such  person,  which  were  con- 
tracted when  he  or  she  was  of  sound  mind,  and  before  his  or  her  dis- 
traction or  lunacy,  out  of  the  personal  estate ;  or  if  that  be  insufficient, 
then  out  of  the  real  estate,  in  such  way  and  manner  as  executors  and 
administrators  may  by  law  discharge  the  debts  of  deceased  persons, 
when  the  personal  estate  of  such  deceased  is  insufficient.     And  the  in  certain 
said  guardian  and  guardians  shall  have  the  same  power  and  authority,  ^^jn«Qi  m. 
by  onier  of  the  orphans'  court,  to  sell  the  lands,  tenements,  and  here-  ta^ 
ditaments  of  any  idiot,  lunatic,  or  person  non  compos  mentis,  for  the 
purpose  aforesaid,  as  by  this  act  is  given  to  executors  and  adminis- 
trators in  similar  cases,  observing  uie  same  rules  and  restrictions. 
And  the  deed  or  deeds  of  conveyance  of  such  guardian  or  guardians, 
shall  have  the  same  force,  effect,  and  validity,  to  all  intents  and  pur- 
poses.* 

$  9.  If  any  such  idiot,  lunatic,  or  person  non  compos  mentis,  shall  n.  see.  si 
be  restored  to  the  use  of  his  or  her  reason,  and  sanity  of  mind,  (and  [^miog  ' 
on  application,  the  same  be  made  to  appear  to  the  orphans'  court,  who  '^'^'^iJi; 
shall  judge  thereof,)  the  residue  of  his  or  her  estate,  both  real  and^llutet. 
persona],  shall  be  returned  and  delivered  to  him  or  her,  the  guardian 
or  guardians,  having  such  reasonable  allowance  for  his  or  their  charge 
and  trouble,  as  the  court  shall  order. 

§  10.  Any  father,  even  if  ho  be  not  twenty-one  years  of  age,  may,  18«-(W) 
by  last  will  and  testament,  executed  in  the  presence  of  two  credible  f^kibdn  may 

devise  the 
«  For  the  mode  and  occasion  of  appointing  such  guardians,  see  ^<  Judiciary —  taiUtmor*^ 

County  Court,'' — §  24,  25,  and  note.  their  infknt 

•  A  considerable  portion  of  tlie  law  here  referred  to  has  been  repealed :  but  children. 

equivalent  provisions  will  be  found  under  the  titles  *'  instates  of  Deceased  Per- 

aons,"  and  <*  Executors  and  Administrators." 
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Ih.See.^ 
Guardian 
inuat  declare 
aooeptanoe 
in  open 
court. 


give  bond, 
and  deliver 
inTentory. 


Proviaa 


n.Ste.Z. 
To  account 
at  other 
guardian!. 


Jh.  See.  4. 
Guardians 
may  be  com- 
pelled  to  de< 
clarei 


ance,  or  re- 
nunciation 
of  guardian 
•hip. 


witnesses,  devise  the  custody  and  taition  of  his  child,  (which  had 
nerer  been  married,)  although  it  be  not  born,  during  any  part  of  the 
infancy  of  such  child,  to  whomsoerer  he  will ;  and  such  devise  shall 
give  the  devisee  the  same  power  over  the  person  of  the  child  as  a 
guardian  in  common  socage  hath,  and  authorize  him  by  actions  ofra- 
vishment  of  ward,  or  trespass,  to  recover  the  child,  with  damages  for 
the  wrongful  taking  or  detaining  of  him  or  her,  for  bis  orherusb;  and 
for  the  same  use  to  undertake  the  care  and  management,  and  receive  the 
profits  of  the  ward's  estate,  real  and  personal,  and  prosecute  and  main- 
tain any  such  actions  and  suits  concerning  the  same,  as  a  guardian  in 
common  socage  may  do. 

§  11.  Any  guardian  so  appointed  by  the  last  will  and  testament  of 
any  person,  shall  appear  openly  in  the  county  courts  in  which  last 
wills  and  testaments  are  required  by  the  existing  law  to  be  proved  and 
recorded,  before  the  exercise  of  any  authority  over  the  minor  or  his 
estate,  and  declare  his  acceptance  of  the  guardianship,  which  shall 
be  recorded ;  and  shall  give  such  bond  and  security,  and  in  like  man- 
ner, as  is  now  required  by  law  from  guardians  appointed  by  the 
county  courts ;  and  shall  deliver  an  inventory  on  oath,  of  all  the  estate 
real  and  personal,  which  he  shall  have  received  or  taken  possession  of, 
within  the  same  time  aAer  his  acceptance  of  such  office,  and  to  the 
office  of  the  same  court  to  which  other  guardians  are  required  by  law 
to  deliver  inventories  of  the  estates  of  their  wards :  Provided^  Thai 
no  child,  the  custody  and  tuition  of  which  shall  be  devised  as  afore- 
said, shall  be  taken  ftotn  the  mother  of  such  child,  before  it  attains 
the  age  of  fifteen  years ;  unless  in  the  opinion  of  the  court  to  which 
such  guardian  may  be  accountable,  it  would  be  improper  for  the  mo- 
ther to  retain  the  possession  of  any  such  child, 

§  12.  The  said  guardians  appointed  as  aforesaid,  shall  account  as 
oAen,  and  under  the  same  regulations,  as  other  guardians  are  by  law 
directed  to  account,  and  shall,  for  failure  to  deliver  an  inventory  as 
aforesaid,  or  to  account  agreeably  to  law,  be  liable  to  be  proceeded 
against,  and  to  removal  from  office  as  other  guardians. 

§  13.  If  any  guardian  shall  fail  or  neglect  to  appear  in  the  counhr 
court  where  such  last  will  and  testament  shall  be  proved  and  recorded, 
within  the  space  of  six  months  thereafter,  he  may  be  summoned  and 
compelled  to  declare  his  acceptance  or  renunciation  of  such  trust ;  and 
if  every  such  guardian  appointed  by  any  such  last  will  and  testament, 
shall  renounce  the  same,  which  renunciation  shall  be  recorded,  the  said 
court  may  and  shall  proceed  to  appoint  and  qualify  some  other  person 
or  persons  to  the  guardianship,  as  if  no  such  appointment  of  a  guar- 
dian or  guardians  had  ever  been  made. 


INCORPORATED  TOWNS. 

isiMQ)  §  1.  Ant  precept  er  warrant,  issued  for  any  fine  or  penalty  incar- 

breuSo?^'^  by  the  breach  of  any  of  the  by-laws  of  any  incorporated  city  or 
laws,  return,  towu  in  this  territory,  may  be  made  returnable  forthwith. 

able  forth-  '  ^ 

with. 


INDIANS,  AND  INDIAN  TERRITORY. 


cSieo ISd       ^  ^"  ^^^  circuit  court  of  Cotaco  shall  have  jurisdiction,  and  the 
St.  Clair  ex   county  shall  embrace  all  that  tract  of  country  lying  west  of  Willstown 
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filley,  aod  belongiBg  to  the  Cherokee  nataon  of  Indians.  And  the 
the  county  of  St.  Clair  shidl  embrace  all  the  tract  of  country  belong- 
ing to  the  Cherokee  nation  of  Indians  in  Willstown  valley,  and  east 
of  the  same, 

§  2.  The  expenses  of  proeecnting  and  supporting  criminals  who  are  Expeniet  of 
prosecuted  for  offences  committed  on  Indian  lands,  shall  be  paid  out  ^Sdby^^ 
of  the  contingent  fund,  upon  a  certificate  of  the  judge,  made  out  as  in  *^^ 
eases  now  provided  for  by  law. 

§  3.  The  limits  of  the  county  of  Autau^  are  hereby  extended,  so  ^r^^®) 
as  to  embrace  all  that  country  in  the  Creek  nation  lying  west  of  the  Autatig«ex. 
Ghatahoochie  river,  south  of  the  dividing  line  between  the  Creek  and^°***^* 
Cherokee  nations,  east  of  the  Coosa  river,  and  north  of  a  line  begin- 
ning at  the  first  big  falls  of  the  Coosa  river,  and  running  in  a  direct 
line  to  Oakfuskee,  Old  Town  on  the  Talapoosa  river,  from  thence  in 
a  direct  line  to  the  falls  of  Chatahoochie  river. 

$  4.  The  civil  and  criminal  jurisdiction  of  this  state,  is  hereby  ex-  ^-  ste  s. 
tended  over  so  much  of  the  Creek  territory,  as  is  described  in  the  Siroinafju- 
foregoing  section  ;  and  the  circuit  court  of  Autauga  is  authorized,and"^'<^^'onor 
required  to  enforce  the  same  in  as  full  and  ample  a  manner,  in  theten<tod.^^ 
above  described  country,  as  in  any  other  part  of  the  county  of  Autauga: 
Provided^  That  nothing  in  this  act  shaU  be  so  construed,  as  to  give 
any  Creek  or  other  Indian,  any  political  or  civil  rights,  other  Uian 
those  of  protection  under  the  laws  of  this  state ;  and  that  the  perform- 
ance of  no  public  duties,  and  the  payment  of  no  taxes,  be  required  of 
the  same. 

§  5.  The  civil  and  criminal  jurisdiction  of  the  circuit  court  of  St.  if58-(9) 
Clair  and  Shelby  counties,  is  hereby  extended  so  as  to  be  concurrent  f^  ':, ^ 

%      r^       %  .  .,,..«?.  .         .        .  _  Circuit  court 

in  the  Creek  nation,  with  the  jurisdiction  given  to  the  circuit  court  ofor  st.ciair 
Autauga  county,  by  an  act  entitled  ••  An  act  to  extend  the  civil  and  toha^wn- 
criminal  jurisdiction  of  this  state  over  so  much  of  the  Creek  nation,  as  current  jurfc- 
was  ceded  under  the  treaty  of  the  Indian  Springs,  of  1825,  within  the  tba^**of  a'u^ 
chartered  limits  of  the  State  of  Alabama,"  approved  January  11th,  J^^*^^^ 
1827;*  and  powers  equal  to  those  given  by  said  act,  to  the  circuit* 
court  of  Autauga  county,  are  hereby  in  all  respects  extended  to  the 
circuit  court  of  St.  Clair  and  Shelby  counties. 

§  6.  All  the  territory  within  the  following  boundaries,  to  wit :  be-  ]R39-(15) 
ginning  on  the  bank  of  Coosa   river  at  the  mouth  of  Kiamulgal^Qiair  ex- 
creek,  and  running  tlience  with  idcltitosh's  road  to  the  Georgia  line ;  tended. 
thence  with  the  said  line  northwardly  to  the  boundary  line  between 
the  Creek  and  Cherokee  nations ;  thence  westwardly  with  the  said 
las't  named  boundary  to  the  mouth  of  Will's  creek  on  Coosa ;  thence 
down  Coosa  to  the  beginning,  shall  be  added  to  and  form  a  part  of  the 
county  of  St.  Clair.     And  all  the  territory  in  the  following  boundaries,  sbcibyez- 
to  wit :  beginning  at  the  mouth  of  Kiamulga,  and  running  thence  down  tended. 
the  Coosa  ri?er  to  Fort  Williams ;  thence  in  a  direct  line  to  Miller's 
Bend  on  the  Chatahoochie ;  thence  with  the  boundary  line  between 
Alabama  and  Georgia,  to  where  it  crosses  M cIn^)sh'8  road ;  thence 
with  said  road  to  the  beginning,  shall  be  added  to,  and  form  a  part  of 
the  county  of  Shelby.     And  all  the  territory  within  the  following 
boundaries,  to  wit:   beginning  at  Fort  Williams  and  running  down Montffomery 
Coosa  river  to  Wetumpka  falls ;  thence  along  the  Indian   boundary  «^^o3ed. 
line  to  the  road  leading  from  Pensacola  to  Kendall  Lewis'  old  stand 
on  the  Federal  road ;  thence  along  said  road  to  the  Chatahoochie  river, 
and  all  territory  north  of  the  aforesaid  line,  and  not  attached  to  any 
other  county,  shall  belong  to,  and  form  a  part  of  the  county  of  Mont-  ^ 

gomery :  and  all  Indian  territory  lying  south  of  the  before  described  Pike  ejitend- 
line,  shall  belong  to  and  form  a  part  of  the  county  of  Pike.  ^' 
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n.see.2.  §  7.  The  jurisdiction  of  the  circatt  courts  of  the  above-named  coun- 

of^ircult^''  ties  is  hereby  extended  over  thefar  respective  limits,  as  established  in 
coort«ez-     the  preceding  section. 

j»"^  3.  §  ®'  '^^^  jurisdiction  of  the  orphan*s  courts  and  courts  of  revenue 

of  orpbans*  of  the  above  named  counties  shall,  after  Che  first  day  of  March,  one 

SSrt  of  reve.  thousand  eight  hundred  and  thirty,  be  extended  over  so  much  of  their 

nueexteoded  respective  limits  as  now  constitutes  a  part  of  the  Creek  nation. 

Murhf  iK».      §  9.  It  shall  be  the  duty  of  the  court  of  roads  and  revenue  in  the 

u.  Seel  4.      above  counties,  on  the  first  Monday  in  July  next,  or  shortly  thereafter, 

venue  andT   to  appoint>a  Suitable  person,  whose  duty  it  shall  be  to  make  an  accurate 

cause oensas  ^^^^^us  of  the  Indian  population  residing  in  his  county,  classiitg  them 

of  Indiana  lo  into  separate  classes,  to  wit :  those  under  ten  years ;  over  ten  and 

be  taken,      under  twenty-one ;  over  twenty-one  and  under  forty-five  ;  and  those 

over   forty-five ;   the    males    and   females    into    separate    columns, 

noting  the  number  of  mixed   blood,  and  also  the  number  of  slaves 

owne^  by  the  Indian  population,  and  make  return  thereof  to  the  derk 

of  the  county *eourt  of  the  county  respectively,  and  to  the  secretary  of 

state  as  soon  as  practicable. 

n.sec.5.  §  10.  The  person  so  appointed  shall  be  entitled  to  three  dollars  a 

7uVtort^?eday  for  the  length  of  time  that  the  court  of  revenue  shall  certify  is  ne- 

3  douara  per  cessary  to  perform  said  service,  and  the  same  shall  be  a  charge  upon 

^^^'  tlie  state  treasury,  subject  to  be  reimbursed  by  such  new  counties  as 

may  hereafter  be  established  out  of  the  Creek  Indian  territory. 
/».  «ic.6.  §  11.  Nothing  in  this  act  shall  be  so  construed  as  to  impose  taxa- 

miiiUaduty  ^^^u  or  militia  duty  on  the  Indians,  until  the  same  be  specially  autho- 
impMed.       rized  by  the  state  legislature. 

lb.  See,  7.  §  12.  The  sherifiiEi  of  said  counties,  for  the  service  of  any  process 
p^MTio?°*  in  the  Creek  nation,  shall  be  entitled  to  such  compensation  as  the  pr&- 
for  serving  giving  judge  of  the  circuit  court,  to  which  such  process  is  retumaUe, 
procesi,       ^j^^jj  certify,  at  the  trial,  is  just  and  proper,  and  the  same  shall  be 

taxed  in  the  bill  of  cost. 
i83S-(7)  §  13.  The  civil  and  criminal  jurisdiction  of  the  state  of  Alabama  is 

^'J'b  Juris-  hereby  extended  over  all  the  Indian  territory  within  the  stote  of  Ala- 

diction  over   bama. 

/"*^'i'^*  §  14.  The  commissioners'  courts  of  revenue  and  roads,  of  any 
******beei^^*  county  in  this  state  where  Indians  inhabit  any  portion  of  the  territory, 
ubiisiied'in  are  hereby  authorized  to  cause  all  such  roads,  bridges,  and  ferries,  to 
Indian  terri-  y^  established  within  the  territory  upon  which  the  ludians  may  live, 

as  they  may  think  the  public  good  requires. 
jh,8ee.z.         §  15.  This  act  shall  not  be  so  construed  as  to  compel  Indians  to 
lmpt*from     mtister,  or  perform  any  other  military  duty,  to  work  on  roads,  or 
certain  du-    serve  ou  juries;  neither  shall  anything  in  this  act  be  so  construed  as 
^^'  to  authorize  the  assessment  or  collection  of  any  tax  whatever,  from 

any  Indian,  or  person  of  mixed  blood  descended  of  Indians,  residing 
within  the  limits  of  the  territory  claimed  by  any  of  the  Indian  tribes, 
within  the  chartered  limits  of  this  state. 
n.  See.  4.         §  16.  All  Indians,  or  persons  of  mixed  blood  descended  of  Indians, 
nmtu'auT^  withiu  the  limits  of  the  state  of  Alabama,  may,  within  the  county  of 
testimony,    their  residence,  have  all  the  privileges  of  perpetuating  testimony,  rc- 
r^rd  wills,  ^.^^jjipg  ^ills,  and  bills  of  sale  and  conveyances,  with  the  testimony  of 
such  persons  beforementioned,  as  white  persons  have  in  their  respec- 
tive counties  with  white  testimony. 
lb.  See.  5.  §  17.  All  white  persons  living  within  any  portion  of  the  eountry 

uen^n'in-  c^**"^®*^  *^y  Indians,  and  attached  to  any  county  in  the  state,  shall  be 
dian  UBda.  in  all  respccts  governed  by  the  same  laws  now  in  force  for  the  govern- 
tto^tiw'ifoy  ™en^  <>^  ^^>e  whites. 

tbe  state. 
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§  18.  All  laws,  tillages,  and  eus^ma,  now  used,  enjoyed,  or  prac-  n.  Sicn, 
tiaed,  by  the  Greek  and  Cherokee  nations  of  Indians,  within  the  limits  !^|  abj£!h^' 
of  this  state,  contrary  to  the  eonstitation  and  laws  of  this  state,  are  ed. ' 
hereby  abolished. 

§  19.  If  any  Indian  or  Indians  shall  meet  in  any  conncil,  assembly,  n.  s$e.^. 
or  convention,  and  there  make  any  law  for  said  tribe,  contrary  to  the  DJJSmg*'^ 
laws  and  constitution  of  this  state,  such  Indian  or  Indians  shall,  upon  i&ws. 
conviction,  be  imprisoned  in  the  common  jail  of  the  proper  county, 
not  less  than  two,  nor  more  than  four  months. 

§  20.  It  shall,  at  all  times,  be  lawful  for  the  chiefs  and  head-men,  n.  see.  a 
or  any  portion  of  any  of  the  Indian  tribes  within  this  state,  to  meetu*^^^^.. 
any  agent  or  commissioner  of  the  United  States,  or  this  state,  for  any  noim, 
purpose  whatever ;  and  any  person  attempting,  by  persuasion  or  by 
force,  to  prevent  such  meeting  on  the  part  of  the  Indians,  shall,  upon  Penalty  for 
conviction  thereof  before  the  circuit  court  of  the  county  where  the  ^^m^tS 
offence  may  be  committed,  be  imprisoned  three  months.  i°«- 

§  21.  In  all  cases  where  suit  is  brought  on  contracts  h^eafter  made,  ^^:^' 
to  recover  money  or  property  from  any  Indian,  the  consideration  tuiti. ' 
shall  be  proved  by  two  creditable  witnesses. 

§  22.  If  any  person  or  persons  shall  confiscate,  or  attempt  to  con-  n.  see.  lo. 
fiscate,  the  property  of  any  person  or  persons,  in  consequence  of  his  Indemring 
or  her  enrolling  for  emigration,  or  offering  to  enrol,  such  person  or  ^  P^^' 
persons  shall,  upon  conviction,  be  imprisoned  in  the  common  jail  of^"^*^  ^^ 
the  proper  county,  not  less  than  two,  nor  more  than  four  months. 

§  23.  It  shall  be  the  duty  of  the  governor  of  this  state,  to  cause  ion.  See,  ii. 
-  be  printed  and  distributed  two  hundred  copies  of  this  act,  to  each  of  te^alstribu^ 
the  Indian  tribes  within  the  chartered  limits  of  this  state.  ^> 

§  24.  It  shall  be  the  duty  of  the  judges  of  the  circoit  courts  to  give  ^•^'  ^^^ 
this  act  in  charge  to  the  grand  juries  of  those  counties  to  which  any  charle^ihe 
portion  of  the  Indian  territory  is  attached.  grand  junei. 

§  2A.  Contracts  freely  and  voluntarily  made,  whereby  any  white  n.  s^.  u. 
man  shall  purchase  an  improvement  or  claim  of  any  Indian,  on  any  of  J^J','^'"^**' 
the  unceded  territory  in  this  state,  and  shall  actually  receive  posses- M»ioiia.Ya. 
sion  thereof,  shall  be  obligatory  on  the  parties  to  such  contract:  /VD-^'^jrreqai 
videdt  The  same  is  made  in  the  presence  of  one  respectable  free«tea. 
white  person,  and  reduced  to  writing,  in  which  shall  be  specified  the 
terms  of  such  contract ;  And  provided,  A  valuable  consideration  be 
paid  for  such  claim. 


INSOLVENT  DEBTORS. 

§  1.  The  person  of  a  debtor,  where  there  is  not  strong  presump- oon.  Aia. 
tion  of  fraud,  shall  not  be  detained  in  prisofk,  afler  delivering  up  his^.ia 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre-  Jj^"^ 
scribed  by  law.  charged. 

§  2.  For  the  relief  of  insolvent  debtors,  who  shall  be  taken  in  exe*  i8a7-<3i) 
Cotion,  and  to  prevent  the  long  imprisonment  .of  unfortunate  P^ple*  h^^I^mi. 
which  can  be  or  no  benefit,  but  rather  a  disadvantage  to  their  creditors :  vent  debton 
Beit  enacted.  That  if  any  person  shall  be  taken  or  charged  in  execu- JJ^^^"* 
taon  in  any  suit,  commenced  or  prosecuted  in  any  court  of  record  from  confine- 
within  this  territory,  it  shall  be  lawful  for  any  judge  or  justice  of  the"*"** 
said  court,  or  of  the  court  of  that  county  or  corporation,  to  whose  jail 
such  person  shall  be  committed,  by  warrant  under  his  hand  and  seal, 
to  comn^and  the  jailer  or  keeper  of  the  said  prisoner,  to  bring  before 
the  said  court,  if  sitting,  or  if  not  sitting,  in  case  it  be  a  superior  court, 
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before  any  one  judge  of  tbe  said  court,  at  a  certain  time  and  place 
therein  to  be  appointed,  and  if  an  inferior  i^iurt,  before  any  two  jaa- 
tices  of  said  court,  at  their  county  court-house,  likewise  on  a  certain 
day  to  be  appointed  in  such  warrant,  the  body  or  bodies  of  such  per- 
son or  persons  so  in  prison  as  aforesaid,  together  with  a  list  of  the 
several  executions,  with  which  he  or  she  shall  stand  charged  in  the 
said  jail,  which  warrant  such  jailer  is  hereby  required  to  obey ;  and 
ten  days  notice*  thereof  shall  be  given  to  the  party  or  parties,  or  their 
executors,  administrators,  or  agents,  at  whose  suits  such  prisoner  or 
prisoners  shall  be  in  execution ;  and  every  such  prisoner  coming  before 
'    the  said  court,  judge,  or  justices,  as  the  case  shall  be,  shall  subscribe 
and  deliver  in  a  schedule  of  his  whole  estate,  and  make  oath  and  swear 
Schedule  of  to  the  effect  following,  that  is  to  say :  *'  I,  A.  B.  do,  in  the  presence  of 
«S*io  £b     Almighty  God,  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  the 
rendered  on  schedule  now  delivered,  and  by  me  subscribed,  doth  contain,  to  &e 
^^  best  of  my  knowledge  and  remembrance,  a  full,  just,  true,  and  perfect 

account  and  discovery  of  all  the  estate,  goods,  and  effects,  to  me  in 
any  ways  belonging,  and  such  debts  as  are  to  me  owing,  or  to  any 
person  in  trust  for  roe,  and  of  all  securities  and  contracts  whereby  any 
money  may  hereafler  become  payable,  or  any  benefit  or  advantage 
accrue  to  me,  or  to  my  use,  or  to  any  other  person  or  pereons  in  tmst 
for  me ;  and  that  I«  or  any  other  person  or  persons,  in  trust  for  me, 
have  not  land,  money,  stock,  or  any  other  estate,  real  or  personal,  in 
possession,  reversion,  or  remainder,  of  the  value  of  the  debt  or  debts 
with  which  I  am  charged  in  execution ;  and  that  I  have  not  directly 
or  indirectly  sold,  lessened,  or  otherwise  disposed  of,  in  trust,  or  con* 
cealed  all  or  any  part  of  my  lands,  money,  good^,  stock,  debts,  securities, 
contracts,  of  estate,  whereby  to  secure  the  same,  or  to  receive  or  ex- 
pect any  profit  or  advantage  therefrom,  or  to  defraud  or  deceive  any  ere* 
ditor  or  creditors  to  whom  I  am  indebted,  in  any  wise  howsoever  So  help 
me  God,"  Which  schedule  being  so  subscribed  in  open  court,  if  taken 
in  court,  and  if  not,  in  the  presence  of  one  judge  or  two  justices,  shall 
be  returned  to  the  clerk  of  the  court,  there  to  remain  for  the  better  infor- 
mation of  the  creditor;  and  aller  delivering  in  such  schedule,  and  taking 
such  oath,  and  delivering  up  all  evidences  of  debt  in  his  possession, 
rai833j-<i8)  and  orders  for  such  as  are  not  in  his  possession,*  such  prisoner  shall 
' '-'  be  discharged  by  warrant  from  such  court,  or  from  one  judge,  or  two 
^  justices,  (as  the  case  ihay  be,)  which  warrant  shall  be  sufficient  to  in- 
demnify such  sheriff  or  officer,  against  any  escape  or  escapes,  action 
or  actions,  whatsoever,  which  shall  or  may  be  brought,  or  prosecuted 
against  him  or  them,  by  reason  thereof ;  and  if  any  action  shall  be 
commenced  against  any  sheriff  or  officer,  for  performing  his  duty  in 
pursuance  of  this  act,  he  may  plead  the  general  issue,  and  give  this  act 
Property nb- in  evidence :  Proinded  always^  That  notwithstanding  such  discharge, 
quired, h'abte'^s'^&l^  be  IsMrful  for  any  creditor  or  creditors,  by  judgment,  at  any 
to  executioD.  iijne  af\erward,  to  sue  out  a  writ  o(  fieri  facias^  to  have  an  execution 
against  any  lands  or  tenements,  goods  or  chattels,  which  such  insoW 
vent  person  shall  thereafter  acquire,  or  be  possessed  of;  but  no  per- 
son, delivering  in  sucl^  schedule,  and  having  taken  the  said  oath,  shali 
again  be  imprisoned  on  i^ccount  of  any  judgment  which  shall  have 
been  obtained  against  him,  previous  to  the  time  of  taking  such  oath* 
unless  by  virtue  of  a  captor  ad  satisfaciendum^  directed  to  issue  by 
the  court  in  which  the  said  judgment  shall  have  been  rendered :  Jind 


«  The  prisoner  may  be  dbcharged  without  notice,  when  tbe  plaintiff  in  exe- 

>♦;•»«  i:«^  u.  «-K)tber  county,  and  has  not  appointed  an "  -  '•- ' — ^ 

residence.— See  "  Executions,"— $  75, 


cution  lives  in  another  county,  and  has  not  appointed  an  a^^nt  la  the  pounty  oC 
the  defendant's  residence. — See  "  Executions." — 4  75. 
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fronidid  also^  T\mlX  any  person  ccmfiaed  withia  the  limits  of  any  pri-  Debcon  la 
•on  boands,  shall  be  entitfed  lo  the  benefit  of  this  act,  in  the  same  man-  ^.*^^ 
ner,  and  onder  the  same  regulations,  as  those  confined  in  jail ;  and  all  uw  benefit  of 
bonds  giren  for  the  keeping  of  the  said^prison  bounds,  shall  be  null  and  ^'^  '^  • 
Toidv  ^MT  such  prisoner  shall  be  so  discharged.*  a  ai(  is. 

§  3.  All  the  estate  which  shalh  be  contained  in  sdch  schedule,  and'^^^^ 
any  other  estate  which  may  be  discorered  to  belong  to  the  prisoner,  or^^^^""" 
such  interest  therein  as  such  prisoner  hath  and  may  lawfully  depart 
vithaU  shall  be  vested  in  the  shenfi*  of  the  county,  wherein  such 
lands,  tenements,  goods,  or  chattels,  shall  lie  or  be  found,  and  such 
sheriff  is  hereby  authorized,  empowered,  and  required,  within  sixty 
days  sAer  the  taking  of  the  said  oath,  ten  days  previous  notice  of  the 
time  and  place  of  sde  being  given,  to  sell  and  convey  the  same  to  any 
person  or  persons  whatsoever,  for  the  best  price  that  can  be  got  for  the 
same ;  and  the  money  arising  from  such  sale,  shall  be  by  such  sheriff 
or  officer  paid  to  the  creditor  or  creditors,  at  whose  suit  such  prisoner 
or  prisoaers  shall  be  imprisoned,  saving  to  every  such  prisoner,  his  or 
her  neeeseary  apparel,  utensils  of  trade,  and  arms  for  the  defence  of 
himself  and  his  country ;  and  if  any  sheriff  or  other  officer,  shall  fail 
to  pay  the  money  arising  firom  such  sale  according  to  law,  he  shall  be 
liable  to  the  same  penalty,  to  be  recovered  in  the  same  manner,  and 
by  the  same  persons^  as  if  the  said  money  had  been  levied  by  vl  fieri 
fodas. 

$  4.  When  ^ny  insohrent  debtor  shall  be  discharged  pursuant  to  this  n.  see.  ssw 
act,  and  the  schedule  subscribed  and  delivered  in  by  such  prisoner,  ^ny\V^^ 
shall  contain  money  dus  to  such  prisoner,  or  of  goods,  chattels,  or  poewaeion  or 
estates,  belonging  to  him,  and  in  the  possession  of  another,  in  thatj^^abieT 
case  the  clerk  of  the  court,  with  whom  such  schedule  is  directed  to 
remain,  shall  immediately  issue  a  summons  against  each  of  the  per- 
sons named  as  debtors  in  the  said  schedule,  and  against  such  others 
as  are  therein  said  to  have  possession  of  any  goods,  chattels,  or  es- 
tates, of  the  property  of  the  prisoner,  reciting  the  sum  of  money  he 
or  she  is  charged  with,  or  the  particular  goods,  chattels,  or  estates, 
said  to  be  in  his  possession,  and  requiring  him  or  her  to  appear  at  the 
next  court,  and  declare  on  oath,  whether  the  said  money  or  any  part 
thereof,  be  really  due  to  such  prisoner,  and  whether  such  goods,  chat- 
tels, or  estate,  be  really  in  his  or  her  possession,  and  are  the  property 
of  snch  prisoner ;  and  if  the  person  so  summoned  shall  fail  to  attend 
aecoiding  to  such  summons,  or  to  show  good  cause  for  his  non-attend- 
ance, it  shall  be  lawful  for  the  court  to  enter  judgment  against  every 
sueh  person  for  the  money,  goods,  chattels,  or  estates  in  such  schedule 
mentioned,  together  with  costs  of  suit,  d  lawyer's  fee  excepted,  and  if 
any  such  person  so  summoned,  shall  appear  and  be  swQm,  judgment 
shall  be  entered  for  so  much  of  the  money,  goods,  or  chattels,  or 
estates,  as  he  or  she  shall  acknowledge  to  be  due,  or  to  be  of  the  pro- 
per^  of  such  prisoner,  and  in  his  possession,  with  costs  as  afore- 
said,^ which  judgment  shall  be  entered  in  the  name  of  the  sheriff,  who 
may  thereupon  proceed  to  levy  the  execution,  as  in  other  cases,  and 
to  dispose  of  the  money,  goods,  chaUels,  or  estates,  so  recovered,  in 
the  same  manner  as  the  estate  contained  in  the  schedule,  is  hereby 
directed  to  be  disposed. of:  Provided  always,  That  where  any  suchPro^«o. 
garnishee  shaH  not  acknowledge  the  whole  money  to  be  due,  or  all 
the  goods,  chattels,  or  esuies,  mentioned  in  the  schedule,  to  be  the 
property  of  the  prisoner,  and  in  his  possessioi^  the  sheriff,  or  such 

«  OAmiflhee  it  fiable  to  costs  oniy  afler  summons  and  defaults— See  <*Gar- 
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prisoner,  at  any  time  after,  onlees  barred  by  any  of  the  acts  limiting 
the  time  for  the  commencement  of  actions,  shall  be  at  liberty  to  claim 
the  residue  by  legal  process,  and  the  former  judgment  as  to  sueh  gar- 
nishee, shall  be  no  further  bar  in  such  process,  than  for  so  much  mo- 
ney, or  such  goods^  chattels,  and  estates,  as  the  garnishee  is  thereby 
ordered  to  pay  or  deliver. 
/».&c.s6.         §  5.  Every  sheriff  shall  be  allowed  to  retain  out  of  the  effects  of 
tothie ib^ifr, ^^^^  insolvent  debtor,  before  the  distribution  thereof,  all  reasonable 
what,  and    expenses  in  recovering  such  money,  goods,  chattels,  and  estates  as 
how  paid.     afQpegaidi^  including  such  a  fee  to  a  lawyer  for  the  proceeding  against 
the  garnishee,  as  shall  be  judged  reasonable  by  the  court ;  and  if  such 
effects  be  not  sufficient,  he  shall  be  reimbursed  such  expenses  by  the 
creditor  or  creditors,  if  more  than  one,  in  proportion  to  their  de- 
mands. 
lb.  S9C.  S7.        §  6.  Where  sqch  insolvent  sh^l  not  be  able  to  satisfy  or  pay  his  or- 
Ewping  in    ^iJ^^T  prison  fees,  the  sheriff  or  jailer  may  demand  and  receive  of  the 
solvent  deb*-  party  or  parties  at  whose  suit  such  insolvent  person  shall  be  impri- 
pftl'd!^^       soned,  all  such  fees  as  shall  become  due,'  until  such  creditor  shall 
agree  to  release  such  prisoner ;  and  if  the  creditor,  upon  notice  givea 
to  him  or  her,  his  or  her  attorney  or  agent,  shall  refuse  to  give  secu- 
rity to  the  sheriff  or  jailer,  for  the  payment  of  such  prbon  fees,  or 
shall  fail  to  pay  the  same  when  demanded,  such  sheriff  or  jailer  shall 
discharge  such  debtor  out  of  the  prison :  Provided^  nevertheless^  That 
such  insolvent  prisoner  shall  be  afterward  liable  to  the  action  of  the 
creditor  to  recover  such  fees;  and  such  creditor  may,  notwithstanding 
his  consent  to  the  releasing  such  prisoner,  at  any  time  afterward,  sue 
out  a  scire  facias  to  have  a  new  execution  against  the  lands  and  tene* 
ments,  goods  and  chattels  of  such  prisoner,  in  case  he  or  she  shall 
afterward  become  possessed  of  any. 
jb.  sk.  3&        §  7.  When  any  debtor  is  in  custody  on  several  executions,  it  shall 
Siowed'oniy  ^^^  ^  lawful  for  such  debtor  to  demand  any  more  or  other  diet,  than 
■iDffie  ration,  if  he  was  in  custody  on  one  execution  only ;  nor  shall  any  sheriff  or 
lUigiffeM^  j^^®^  demand  or  receive  more  than  the  rate  fixed  by  law,  in  case  of  a 
debtor  confined  on  one  execution  only,  which  shall  be  paid  by  the 
creditor  at  whose  suit  such  debtor  was  first  taken. 
i8ii-<ii)        §  -8.  Where  any  person  may  be  in  custody,  upon  original  or  mesne 
Debtor!  in    pFOCCss,  such  person  shall  be  entitled  to  the  benefit  of  the  provisions 
curtody  upon  of  the  act  entitled  *•  An  Act  concerning  executions,  and  Ibr  the  relief 
meSne'pro-    of  insolvent  debtors,"*  in  the  same  manner  as  is  therein  provided  for 
dSiiai^*?n  PC'^ons  charged  in  execdtion :  Provided  nevertheless.  That  no  plaio- 
*  like  manner,  tiff.  In  any  suit  against  any  person,  who  may  have  availed  himself  or 
e^ngo^'  herself  of  the  provisions  of  the  aforesaid  act,  and  who  shall  not  have 
obtained  final  judgment  against  such  defendant,  taking  the  benefit  of 
the  aforesaid  act,  shalUreceive  any  part  of  the  proceeds  of  the  estate  of 
such  prisoner,  in  the  distribution  thereof,  to  the  prejudice  of  any  per- 
son who  may  have  charged  the  same  prisoner  in  custody  upon  execa- 
tion. 
18S1— (7)         §  9.  When  any  person  may  be  taken  on  mesne  process,  or  be  taken 
Btebtor  wish- *"  ^^tual  custody,  or  be  charged  in  execution,  and  be  desirous  to  do- 
ing to  sur-    liver  up  his  or  her  property  for  the  benefit  of  his  or  her  creditors,  in 
gwe  bonli*"  o*"^®'  ^^  ^  discharged  from  arrest  or  imprisonment,  he  or  she  shall 
enter  into  bond  with  sufiicient  security,  for  the  amount  for  which  he  or 
she  shall  be  taken  into  custody,  or  be  chai^etl  in  execution,  to  the  sheriff 
or  other  officer  arresting  such  person,  or  charging  him  or  her  in  execu- 
tion, conditioned  that  he  or  she  wUl  personally  appear  and  make  sur- 
render, in  such  manner  as  is  now  required  by  law,  of  his  or  her  pro- 
perty or  effects,  for  the  benefit  of  his  or  her  creditors,  at  such  time 
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and  place  aa  may  be  designated  by  ^e  judge,  cm:  two  iuaticea  of  the 
coanty,  where  aach  person  nay  make  his  or  her  application  ;(1)  or 
when  any  person  may  conceive  him  or  herself  unable  to  pay,  satisfy,  Aowpenou 
or  discharge,  his  or  her  debts,  and  may  be  desirous  to  exonerate  him  J^J^SJ^ISiy 
or  herself  from  arrest,  confinement,  or  the  operation  of  legal  process,  have  the  be. 
and  shall  make  known  to  any  judge  of  the  circuit  courts  of  this  state,  ^[|D|  ^  ^'^ 
or  to  any  judge  of  the  county  court,  or  to  the  justices  of  the  peace  of 
Hhe  county  where  the  application  may  be  made,  the  names  and  resi- 
dence of  his  or  her  creditors,  or  where  they  resided  when  the  debts 
were  contracted,  and  of  his  or  her  wish  and  intention,  to  exonerate 
him  or  herself  from  imprisonment,  arrest,  or  legal  process,  it  shall  be 
the  duty  of  the  judge  or  iustices  to  whom  the  application  may  be  made, 
to  appoint  a  time  and  place,  and  to  cause  at  least  ten  days  notice  tooreditoni  to 
be  giren  to  the  creditors,  their  agents,  or.  attorneys,  if  within  this ** "********* 
state,  and  if  without  the  state,  twenty  di^s'  notice  by  advertisement 
in  some  public  paper  or  papers,  near  where  the  creditors  resided  when 
the  debts  were  contracted,  or  by  cansing  notice  to  be  served  on  them, 
of  the  application  of  the  debtor,  and  of  the  time  and  place  appointed 
by  him  or  her  to  make  his  or  her  surrender,  and  to  obtain  for  his  or 
her  person,  a  discharge  from  arrest  or  confinement. 

§  10.  The  applicant  coming  before  the  Judge  or  justices,  (as  the  case  n.ste,t. 
may  be,)  It  the  time  and  place  appointedf,  shall  subscribe  and  deliver  fof^!^^J|^iU|„ 
in  a  schedule  of  his  whole  estate,  and  make  oath  to  the  effect  of  thattodeUTw 
now  required  by  law,  in  relation  to  insolvent  debtors,  with  the  ex-^^^yj. 
ception  of  such  articles  as  are,  or  hereafter  by  law  may  be  reserved 
to  every  family,  or  be  exempted  by  law  from  seizure  or  execution, 
which  schedule,  and  the  property  therein  mentioned,  shall  be  dispos- 
ed of  in  the  manner  directed  by  the  existing  laws,  for  the  benefit  of 
his  or  her  creditors  generally.    Whereupon  such  debtor  shall  be  dis-Oebtorttobe 
charged  by  warrant  from  the  judge  or  justices,  to  whom  the  applica-^****'**** 
tion  may  be  made :  Provided,  nevertheless.  That  it  shall  be  lawful  lor 
any  creditor  or  creditors,  to  prosecute  his  or  their  claim  or  claims  to  Property  ac- 
judgment,  or  by  judgment  at  any  time  afterward  obtained,  to  sue  outa  Jj^^jjj^ 
writ  of  scire  /ados,  and  to  have  execution  against  any  lands  or  tene-eui^t, 
ments,  goods  or  chattels,  which  such  insolvent  person  may  thereafter 
acquire,  or  be  possessed  of;  but  no  person  delivering  in  such  sche*  bat  no  imDri- 
dule,  and  having  taken  the  oath  prescribed  by  this  section,  shall,  after- JJJ"^  ** 
ward  be  subject  to  imprisonment,  arrest,  or  confinement,  on  account  debts, 
of  any  debts  contracted,  due,  or  owing,  previous  to  the  surrender  of 
his  or  her  ptoperty. 

§  U.  Any  insolvent  debtor  who  may  wish  to  avail  himself  of  the/».fte.3. 
benefit  of  this  act,  and  who  shall  wilftilly  and  knowingly  make  a^^j^j^^^^, 
fyse^^retum  and  surrender  of  his  or  her  property  or  estate,  or  any 
part  thereof,  under  the  provisions  of  this  act,  and  be  convicted  thereof, 
shall  be  subject  to  all  the  pains  and  penalties  prescribed  by  law  against 
perjury,  and  shall  never  thereafter  be  entitled  to  the  privileges  or 
benefits 'extended  by  this  act.' 

§  12.  No  person  in  custody  shall  have  the  liberty  of  the  prison  n.  ate.  4. 
bounds,  who  shall  neglect  or  refuse  for  sixty  days,  to  take  the  benefit  2."*^**^ 
of  this  act 

(1)  A  security  in  a  bond  for  the  appearance  of  an  insolvent  debtor,  to  render 
his  schedule,  &c.  uiKler  the  act  of  1821,  is  not  liable,  if  the  debtor  does  appear 
amd  obtain  his  discliarge,  aldiough  it  be  obtained  fraudulently,  provided  the 
security  be  not  a  party  to  the  fraud  t—and  such  defence  may  be  pleaded  to  an 
action  on  the  bond.    Davis'  Executors  v,  Cathey,  1  SiewU  Bep,  402. 
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n.  See.  5,  §  18.  All  penofiB  ordered  to  be  imprisoned  for  failing  to  ptv  my 
fined^°may  ^^^  itnpoted  bj  iaw,  who  shall  be  anable  to  pay  the  same,  shall  have 
uke  tte  be-  the  benefit  of  this  act,  subject  to  the  same  rules  and  restricttons  ap> 
nefit  of  tiii.  piicable  to  other  ddrtors. 

iaM-<30)  $  ^^*  ^^^  ^'^^^  directed  to  be  taken  by  the  first  section  of  aa  act 
D^btoVi  entitled  ^*  An  Act  anlendatory  to  the  laws  now  in  force  for  the  relief 
bond  to  be  of  insolvent  debtors,"  passed  June  fi(leenth,  one  thousand  eight  huo- 
tte' p"afn!°  dred  sad  twc^ty-one,*  firom  any  person  taken  on  mesne  process,  or  in 
till:  actual  custody,  or  charged  in  execution,  and  who  may  be  desirom  of 

*^^S  ^'  detivering  up  his  or  her  property  for  the  benefit  of  his  or. her  credi- 
tors, in  order  tabe  discharged  from  arrest  or  imprisonment,  shall,  by 
the  sheriff  or  other  officer  to  whom  such  bond  is,  b^  said  act,  directr 
ed  to  be  given,  be  assigned  to  the  plaintiff  or  plaintiffs  at  whose  suk 
such  person  shall  be  arrested,  charged  in  execution,  or  taken  into  cus- 
Formof  en-  tody,  by  endorsement  thereon,  in  the  following  form,  to  wit:  **I,  A. 
donemeot.  g^^  sheriff  (or  coroner,  or  constable  as  the  case  may  be)  of  the  county 
of  ,  do  hereby  assign  the  within  obligatioa  and  condition  to 

C.  D.,  his  executors  and  administrators,  to  be  sued  for  according  to  the 
statute  in  such  cases  made  and  provided.  In  witness  whereof,  1  have 
hereunto  set  my  hand  and  affixed  my  seal,*  this  day  of 

,  in  the  year  of  our  Lord,  :"  which  assign- 

ment shall  be  made  before  the  time  mentioned  in  the  condition  annex- 
ed to  such  bond,  for  the  personal  appearance  of  the  principal  obligor 
Bond  forfeit-  thereof,  and  the  surrender  of  his  or  her  effects ;  and  should  such  bond 
t!?rn<^  u>  uie  ^6  forfeited,  the  sheriff  or  other  officer  taking  the  same  shall,  within 
derk'j  offlw.  ten  dsys  after  the  time  of  such  forfeiture,  return  the  bond  to  the  clerk's 
uoe^i^iDg'  office  of  the  court  from  which  the  mesne  process  or  execution  issued, 
P«^<*^       and  by  virtue  of  which  the  principal  obligor  <m  such  hood  was  arrested 
or  taken  in  execution,  or  to  the  justice  of  the  peace  who  issued  such 
process  or  execution,  (as  the  case  may  be,)  with  an  endofsement  on 
such  bond,  that  the  same  is  forfeited. 
i».  flte.  9.         §  15.  When  any  bond  shall  be  returned  forfeited  to  the  clerk's  office 
bo^i/re-    o^  Any  county  or  circuit  court  of  this  state,  pursuant  to  (he  provisions 
SSt^forteit- ^^  ^^®  ^'®^  section  of  this  act,  it  shall  be  the  duty  of  the  derk  to 
Xa^tei^rc /a-  whosc  offico  the  ssmc  may  be  so  returned,  on  application  of  the  person 
roe  MiUMt  ^^  persons  to  whom  such  bond  may  be  assigned,  his  or  their  agent  or 
the  obiicon.  attorney,  to  issue  a  adre  facias  returnable  to  the  next  county  or  cir- 
cuit cdurt,  as  the  case  may  be,  against  all  the  obligors  in  such  bondt 
or  any  or  either  of  them,  or  all  or  either  of  their  executors  or  adminis- 
tratoi^,  requiring  them,  or  any  or  either  of  them,  to  appetfr  at  such 
court  and  show  cause  why  the  plaintiff  or  plaintiffs  should  not  have 
execution  against  them,  for  the  full  amount  claimed  by  the  plaintiff  or 
plaintiffs  to  the  mesne  process  or  execution,  by  reason  of  which  the 
principal  obligor  to  such  bond  was  arrested  or  diarged  in  execution ; 
and  upon  such  BctrtfadoB  returned  **  made  known,    the  defendant  or 
defendants  shall  appear  and  plead,  and  trial  be  had'at  the  first  term,  un- 
Defendante  less  Sufficient  cause  be  shown  for  a  continuance :  ProvidtitThsX.  if  such 
S^r^fudi***  defendant  or  defendante  do  not  appear  and  plead,  within  the  first  three 
ment  by  de-  days  of  the  court  to  which  such  sctr«  fadaa  shall  be  returned  "  executr 
'^"'**  ed,"  the  plaintiff  or  plaintiffs  may  take  iudgment  by  default :  And  pro- 

vided also,  that  the  return  of  two  nihita  shall  be  considered  a  service. 
/».  See.  3.  §  16.  Where  any  bond  shall  be  returned  **  forfeited,"  before  any  jus- 
boDdVra.  tice  of  the  peace  of  any  county  in  this  state,  pursuant  to  the  provi- 
feited*t?Ji..^*^"*  ^^  ^^^  ^"^  section  of  this  act,  it  shall  be  the  duty  of  sndi 
ttce  of  the  justice,  upou  the  application  of  the  person  or  persons  to  whom  such 
SwIS'in  m?  ^^^  ™^y  ^  assigned,  his,  her,  or  their  agent  or  attorney,  to  issue 
ture  of  a  «et.  a  summons  in  the  nature  of  a  scire  facias^  against  all,  any,  or  either 

■ue- 
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of  th^  oUigon  to  nich  bond,  their  or  either  of  Aeir  executors  or  ad- 
ministrators, requiring  them,  any  or  either  of  them,  to  appear  at  the 
same  time  and  place  therein  specified,  before  himself  or  some  other 
justice  of  the  peace  of  the  county  where  the  same  may  be  issued,  to 
show  cause,  if  any  they  can,  wh^  the  plaintiff  or  plaintiffs  in  such 
summoQS  should  not  hare  execution  against  them  for  the  amount  of 
the  execution,  by  virtue  of  which  the  principal  obligor  in  such  bond 
was  taken  or  charged  in  execution ;  and  upon  the  return  of  such  sum- 
mons <*  executed,'*  the  defendants  shall  be  ruled  to  trial  immediately, 
unless  good  cause  be  shown  for  a  continuance. 

§  17.  The  pUintiff  or  plaintiffs  to  a«ctre  ^octos,  issued  pursuant /».  s^.  4. 
to  the  second  section  of  this  act,  and  the  plaintiff  or  plaintiffs  to  a  sum-  Hi^f^^^j^ 
mons  issued  pursuant  to  the  provisions  of  the  third  section  of  this  act,  •ummonn.  to 
shall  be  entiUed  to  recover  of  the  defendant  or  defendants,  to  such  ^^t^ue. 
scire  facias  or  summons,  the  full  amount  of  the  sum  due  by  the  exe-^^  interett 
cution  or  executions,  or  other  process,  mentioned  in  the  condition  of""  ^^°'^ 
the  bond,  on  which  such  scire  facias  or  summons  may  be  founded, 
together  with  interest,  and  the  costs  of  such  scire  facias  or  summons. 

$  18.  If  any  sheriff,  coroner^  or  other  officer,  shall  fail  to  assign,  ^  Ae.  5. 
iBndorse,  and  return  any  bond  taken  by  him  from  any  insolvept  debtor,  offi^?or* 
as  required  by  the  first  section  of  this  act,  such  sheriff,  coroner,  of  U^^'SJ^^T 
other  officer,  shall  be  liable  to  the  party  injured  thereby,  to  the  full  tiu^  im^  ' 
amount  of  the  injury  sustained,  to  be  recovered  before  any  court  hav- 
ing jurisdiction  thereof. 

§  19.  In  cases  where  insolvents  have  been  heretofore  ^^^^^^harged,  ^^- J^^^^ 
and  no  proceedings  have  been  had  to  collect  the  debt  due  such  insolv*  due  to  inwi- 
ents,  Uie  schedules  of  such  insolvents  shall  be  returned  to  the  office  ^q'^UiJ*'"^" 
of  the  clerk  of  the  county  court,  and  the  judge  of  said  court  shall  ap- judge  of 

Eoint  one  or  more  persons  as  commissioners  in  each  case,  who  shall  ^JUJ^f^^^^ 
ave  authority  to  collect  and  recover  all  debts,  property,  and  estate  commiMion- 
due  such  insolvents,  which  are  included  in  such  schedules,  or  which  ^^  ^''^'^^ 
mav  be  omitted  through  the  fraud  of  such  insolvents,  or  otherwise ; 
and  the  money  when  recovered  shall  be  distributed  as  now  required 
by  law  :  and  the  proceedings  may  be  carried  on  in  the  names  of  such 
insolvents,  it  being  stated  on  the  original  process,  that  the  plaintiffs 
therein  are  insolvent  debtors ;  and  the  death  of  such  insolvents  shall 
not  affect  such  proceedings. 


INSPECTION— Staves,  Rosin,  Tobacco,  &c. 

§  1.  The  county  court  of  any  county  in  this  state,  in  which  a  port  i8ia-;<33) 
of  entry  is  now,  or  hereafler  may  be  established,  is  hereby  authorized  Su!Jty 
and  empowered  to  appoint  one  or  more  fit  and  suitable  persons,  as^^^^^V*?*.'^ 

*  /•*        *^'  '.  ^  •  At       %.  ^  '  appoint in- 

mspectOTs  of  tar,  turpentme,  pitch,  rosm,  and  lumber.  epecton. 

§  2.  Each  inspector,  before  he  enters  upon  the  duties  of  his  office,  inspector  to 
shall  enter  into  bond,  with  two  good  and  sufficient  securities,  to  be  '"^  ****** ' 
approved  of  by  the  said  court,  payable  to  the  governor  for  the  time 
being,  and  his  successors  in  office,  in  the  sum  of  one  thousand  dollars, 
for  the  faithful  performance  of  the  duties  of  his  office ;  and  likewise, 

shall  take  and  subscribe  the  following  oath :  **  I, ,  do  and  take 

solemnly  swear,  (or  affirm,)  that  according  to  the  best  of  my  abi-  ^'^ 
lities,  I  will  comply  with,  and  faithfully  fulfil  the  duties  of  inspector, 
secording  to  law :  So  help  me  Qod.*' 

§  3.  All  staves  for  exportation  shall  be  made  of  good  and  sound  What  tUTet 
timber,  free  of  worm-holes,  and  shall  be  of  the  following  qualities  and  ^f^iS?" 

Me. 
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dimensions,  tIz  :  Each  pipe  stave  shall  be  made  of  white-oak,  AAy* 
four  inches  long,  three  inches  wide,  and  one  inch^  thick  at  the  thin 
edge,  free  of  sap :  each  white-oak  hogshead  stave  shall  be  forty-two 
inches  loilg,  three  and  one-half  inches  wide>  and  not  less  than  seven- 
eighths  of  an  inch  thick  at  the  thin  edge,  and  free  of  sap  ;  each  red- 
oak  hogshead  stave  shall  be  forty-two  inches  long,  three  and  a  half 
inches  wide,  and  not  less  than  three-fourths  of  an  inch  thick,  at  the 
thin  edge;  each  hogshead  heading  shall  be  made  of  whit&oak,  thirty- 
two  inches  long,  five  inches  wide,  and  not  less  than  one  inch  thick  at 
the  thin  edge,  and  free  of  sap ;  each  whit&oak  barrel  stave  shall  be 
thirty-two  inches  long,  three  and  a  half  inches  wide,  and  not  less  than 
three-fourths  of  an  inch  thick  at  the  thin  edge,  and  free  of  sap ;  each 
red-oak  barrel  stave  shall  be  thirty-two  inches  long,  three  and  a  half 
inches  wide,  and  not  less  than  one  inch  thick  at  the  thin  edffe ;  each 
barrel  heading  shall  be  made  of  whit&oak,  nineteen  inches  long,  six 
inches  wide,  and  not  less  than  three-fourths  of  an  inch  thick  at  the 
Pitch  and  thin  edge,  and  free  of  sap.  Each  and  every  barrel  of  pitch  or  rosin 
r  ratio.  gi^^i  ^  hooped  wi(h  six  good  hoops  on  each  end,  and  shall  weigh 

Tar  and  tur-  three  hundred  and  twenty  pounds  grote ;  each  banrel  of  tar  and  tnr- 
v^^^'       pentine  shall  be  in  good  barrels,  mkle  of  seasoned  timber,  and  shall 
be  bound  with  seven  good  hoops  on  each  end,  shall  be  well  packed, 
«  free  of  water,  strained  and  clear,  without  chips,  filth,  or  dirt,  and  ahall 

contain  thirty-two  gallons, 
innector  §  ^*  Each  inspector  appointed  as  aforesaid,  shall  brand  his  name  at 
^^bim«iof  Jongth,  and  place  of  residence,  on  one  head  of  each  and  every  bar- 
pitch.  iLc.,  rel  of  pitch,  rosin,  tar,  and  turpentine,  that  he  may  inspect  and  pass 
tS'qiSnUty,^  merchantable,  according  to  the  requisitions  of  this  act;  he  shall 
kc  '  also  keep  a  book,  in  which  he  shall  enter  the  quantities  of  each  and 

every  article  by  him  inspected  and  passed,  the  name  of  the  person  for 
whom  the  same  was  inspected,  and  his  place  of  residence ;  and  shall 
give  a  certificate  of  the  same  when  required,  after  the  fees  for  inspect- 
ing the  same  shall  have  been  paid  him,  charging  for  said  certificate 
twenty-five  cents.    It  shall  moreover  be  the  duty  of  each  and  every 
inspector,  appointed  under  the  provisions  of  this  act,  to  have  and  keep 
Barreii  of    a  brand  for  the  purpose  ;  and  each  and  every  barrel  of  pitch,  rosin, 
notconform- ^'  ^^^  turpentine,  that  he  may  be  called  to  inspect,  and  which  shall 
able  to  ^  not  be  competent  to  contain  the  quantities,  as  before  required  in  the 
^^amdemntd:'  third  section  of  this  act,  or  in  any  barrel  in  which  he  may  discover 
any  intentional  firaud  or  neglect,  in  the  manufacture  or  putting  up  of 
the  same,  to  brand  on  each  head  and  bung-stave,  the  word  **  Cltm- 

PenaitT  tot       §  5.  If  any  person  or  persons  shall  export,  or  attempt  to  export 

tidesn^  in-  ^^^  ^^7  P^^^  ^^  P^^^  ^^  ^'^  '^^'  ^  ^  P^^  ^^  P^^^  i^  another  state, 
ffpect«d  or     or  foreign  port,  any  of  the  articles  above  enumerated,  not  having  been 
OT  condemn,  iggp^^ted  according  to  the  true  intent  and  meaning  of  this  act,  or  shall 
attempt  to  export  any  that  have  been  condemned  by  an  inspector,  be 
or  they  shall  forfeit  the  whole  of  the  article  or  articles  so  attempted 
to  be  exported ;  to  be  recovered  by  action,  in  any  court  having  juris- 
diction of  the  same,  the  one-half  of  the  proceeds  thereof  to  the  use  of 
the  person  suing  for  the  same,  th&  other  half  to  the  state. 
n.  s«e.  7.  §  6.  Should  any  inspector  have  reason  to  suspect  a  fraud,  in  any 

^I^Si^'to    barrels  of  pitch  or  rosin,  that  he  may  be  called  to  inspect,  it  shall  be 
?*'*^uA""*d  ^*®  ^"^y»  ^^  ^®  **  hereby  authorized,  to  cut  open  any  number  of  bar- 
iSm^.     *"  rels,  not  exceeding  one  for  every  ten  of  the  whole  number  so  suspect- 
ed ;  and  upon  finding  the  same  partly  filled  with  anything  other  than 

*  Tbree^burths  of  an  inch,— Sec  §  8. 
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pitch  or  rosiD,  with  intent  to  defraud,  in  that  case  the  whole  number 
shall  be  condemned,  and  branded  accordingly,  with  the  word  *'  Con-if  <»o^iB«-' 
demjied ;"  and  the  said  inspector  shall  sell,  or  cause  the  same  to  iie^*^"^^*^ 
sold,  at  auction,  within  five  days ;  and  the  net  proceeds  thereof,  pay 
iato  the  treasury  of  the  state :  and  he  is  hereby  required  to  keep  a 
true  and  faithful  account  of  the  same,  in  a  book  for  the  purpose,  and 
shall  be  allowed  five  per  centum  on  the  proceeds  of'  all  such  con- 
demned articles. 

§  7.  If  any  inspector  appointed  as  aforesaid,  shall  knowingly  and  n^stcs. 
wilfully  fail  to  comply  with  the  duties  and  requisitions  of  this  act,  or[JSS^°'^' 
shaU  pass  as  merchantable  any  of  the  before  enumerated  artidea,  oUier  howimiiMii- 
than  is  expressly  permitted  and  required  by  law,  he  shall  forfeit  and 
pay  the  sum  of  two  hundred  dollars,  to  be  recovered  by  action  of  debt, 
in  any  court  having  jurisdiction  of  the  same,  the  one-half  to  the  per- 
son suing  for  the  same,  the  other  half  to  the  state ;  and  the  connty 
court  sh^  thereupon  displace  him  from  the  office  of  inspector :  Pro- 
videdf  That  no  person  shall  be  eligible  to  hold  the  office,  or  exercise  Who  laeiici- 
the  duties  of  inspector  of  any  article  or  articles  that  he  may  buy,  sell,  JJJJI*'"*'*^ 
and  traffic  in.  ^ 

§  8.  All  white-oak  hogsheads  and  pipe  staves  intended  for  exports-  i»a-<27) 
tion,  shall  hereafler  be  of  the  following  dimensions,  to  wit:  hogshead  ^^^^ 
staves,  forty-two  inches  long,  three  and  one-half  inches  wide,  and  bogibead 
•  three^urths  of  an  inch  thick,  on  the  thin  or  heart  edge,  clear  of  sap ;  JSJJJ^^' 
pipe  staves,  fifty-four  inches  long,  not  less  than  three  inches  wide, 
and  three-fourths  of  an  inch  thick,  on  the  thin  or  heart  edge,  clear  of 
sap. 

§  9.  It  shall  be  the  duty  of  the  inspector  of  staves,  when  required  n.sm,^ 
so  to  do  by  the  purchaser  or  seller  of  staves,  of  any  kind,  to  cull  the  JJIfJ^JiiT 
merchantable  from  the  refuse  staves,  and  the  refuse  staves  so  culled  irraquirad. 
shall  be  the  property  of  the  seller :  Provided  however^  That  in  the 
event  of  any  person  or  persons  shipping  or  attempting  to  ship,  any 
such  refuse  staves,  he  or  they  shall  be  liable  to  the  same  penalties  as 
are  imposed  by  the  act  of  which  this  is  an  amendment.     And  the  in- 
spector of  staves,  who  may  cull  staves,  as  required  by  this  act,  shall 
receive  the  following  fees  of  iiftpection,  to  wit :  for  white-oak  hogs- Feet, 
head  and  pipe  staves,  and  hogshead  heading,  seventy-five  cents  per 
thousand;  for  inspecting  red-oak   hogshead   staves,  red-oak  barrel 
staves,  and  white-oak  barrel  staves,  and  heading,  fifty  cents  oer  thou- 
sand ;  and  for  inspecting  and  branding  pitch,  rosin,  tar,  and  turpen- 
tine, four  cents  per  barrel. 

§  10.  In  all  cases  where  there  is  no  agreement  between  the  seller  n.  8§e.  3. 
and  purchaser  of  any  article  of  lumber,  staves,  and  naval  stores,  to  2lIS°to  be 
the  contrary,  all  expenses  of  inspection  and  directing  charges,  where  bintiy  borne 
said  articles  are  carried  to  market  on  rafts,  shall  be  borne  and  pa^d  "J^^^^^**^ 
jointly  by  the  parties. 

§  11.  No  person  shall  put  on  board,  or  receive  into  any  ship,  brig-  ia»-<5) 
antine,  schooner,  sloop,  bylander,  boat,  or  other  vessel,  in  order  to  be^^^^^ 
exported  therein,  any  tobacco  which  shall  not  have  been  packed  in  be  packed 
hogsheadd  or  casks,  upon  any  pretence  whatever,  before  the  same  JJ  i^jfj^. 
shall  have  been  received  and  inspected  according  to  the  directions  of  ported, 
this  act.     All  tobacco  whatever  to  be  received  or  taken  on  board  of 
any  ship,  brigantine,  sch^ner,  sloop,  bylander,  or  other  vessel,  and 
to  be  therein  exported,  or  to  be  carried  and  put  on  board  any  other 
ship,  brigantine,  schooner,  sloop,  bylander,  or  other  vessel,  for  ex- 
portation as  aforesaid,  shall  be  received  or  |aken  on  board  at  the  se- 
veral warehouses  fo»  that  purpose  hereinafter  mentioned,  or  some  one 
of  them,  and  at  no  other  place  or  places  whatever  ;  and  if  any  com- 
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Penalty  on   mander  or  master  of  any  ship,  or  other  vessel,  shall  take  on  board, 
f^"fyl    or  suffer  to  be  taken  on  board  the  ship  or  vessel  whereof  he  is  maa- 
vioiating      ter,  any  tobacco  brought  from  any  other  place,  than  snch  public  place 
^^'^^       herein  mentioned,  or  any  hogshead  or  cask  of  tobaceo  not  stamped  by 
such  lawful  inspector,  or  sh^l  suffer  to  be  brought  on  board  any  to- 
bacco except  in  hogsheads  or  casks  stamped  as  aforesaid,  every  such 
commander  or  master  shall  forfeit  and  pay  fifty  dollars  for  each  hogs- 
head, one  moiety  thereof  to  tlie  use  of  the  informer,  and  the  other 
moiety  to  the  use  of  the  state,  to  be  recovered  before  any  justice  of 
the  peace  for  the  county  in  which  said  cause  of  action  may  accme. 
ib.see.^         §  12.  Public  warehouses  for  the  inspection  of  tobacco  pursuant  to 
for'iuB^"^  this  act,  shall  be  kept  at  the  several  places  hereinafWr  mentioned,  to 
tion  "i?Mo-   wit :  at  the  city  of  Mobile,  and  town  of  Selma ;  and  the  proprietor  ai 
bile  and  sei-  ^^^^i  warehouse  is  hereby  entitled   to  demand  and  receive  for  the 
Rate  of  8to-  Storage  of  each  hogshead  of  tobacco  inspected  at  his  warehouse,  Bdy 
'^^^'  cents ;  Provided,  That  the  said  tobacco  does  not  lie  longer  in  said 

warehouse,  than  twelve  months,  and  for  every  month  aAer,  the  own^ 
or  proprietor  of  such  tobacco  shall  pay  at  the  rate  of  twelve  and  a 
half  cents  per  month,  which  duty  or  storage  shall  be  paid  to  the  seve- 
ral inspectors,  before  the  same  shall  be  removed  from  the  said  ware- 
house, who  shall  be  answerable  to  the  ownei^  or  proprietor  thereof, 
inipectora     for  the  full  amount  of  such  storage,  by  them  received.     And  the  in- 
one  d^iar    specters  shall  be  entitled  to  one  dollar  for  each  hogshead  of  tobacco 
perhofahead.  delivered,  to  be  paid  in  like  manner  as  warehouse  rents  or  storage 
are^  and  to  be  divided  between  the  two  acting  inspectors  as  their  fuU 
fee  for  inspection,  and  no  inspector  shall  receive  a  salary  or  other  fee, 
except  what  is  allowed  by  this  act. 
lb.  See.  3.         §  13.  There  shall  be  kept  at  the  several  warehouses  hereby  esta- 
^^P^^^j'^blished,  and  all  others  hereafter  to  be  established,  a  good  and  sufficient 
keep  scales    pair  of  scalcs,  with  weights  sufficient  to  weigh  fifteen  hundred-weight 
and  weights.  ^^  j^^^  ^^^  ^  ^^^  ^^  Bin^  Weights,  the  same  that  are  or  ought  to  be 
provided  for  the  standard  weights  of  each  county,  and  the  proprietors 
of  such  warehouse  shall  provide  the  same. 
lb.  Sec.  4.  §  14.  All  tobacco  brought  to  any  public  warehouse,  shall  be  viewed, 

^*k^b^  view,  inspected,  and  examined  by  two  pefsons  thereunto  appointed,  who 
ed  by  inspect,  shall  be  Called  inspectors,  and  shall  be  appointed  in  the  following  man- 
panted  by*  ner,  to  wit :  the  judge  of  the  county  court  and  commissioners  of  the 
coBmt**conn  '^^^'^^^  ^^^  roads  in  the  counties  where  any  warehouse  may  be  cs- 
^d^c^mmis* tablishcd,  except  as  hereinafter  excepted,  shall,  at  their  county  courts, 
lenufand'*  ^^^^  ^^  *^®  ^***^  Monday  of  August  in  each  year,  appoint  three  fit  and 
^  roads.         proper  persons  for  inspectors  at  each  of  the  several  warehouses  in 
their  respective  counties,  who  shall  receive  a  certificate  of  soch  ap- 
pointment by  the  clerk  of  the  county  court  of  the  county  wherein  such 
appointment  may  be  made ;  the  two  first  in  nomination  shall  be  con- 
sidered as  acting  inspectors  for  the  ensuing  year,  and  in  case  of  sick- 
ness, death,  or  inability  of  either  of  the  first  inspectors,  the  third  shall 
act,  and  also  on  the  disagreement  of  the  said  inspectors,  the  third  shall 
be  called  in  to  decide  on  such  hogshead  or  hogpheads  of  tobacoo ;  and  on 
inspectorii    Complaint  in  writing  being  lodged  in  the  office  of  the  clerk  of  the  county 
mfmedrfvom  ^<>"^>  ^d  being  duly  notified  thereof  by  such  clerk,  such  judge  and  com* 
office,  on      missioners,  or  a  majority  of  them  shall,  within  three  days  after  such 
i!Sd^^wi\h  notice  to  them  given,  summon  the  inspector  before  them,  first  order- 
cierkofcoun-  ing  a  copy  of  the  complaint  to  be  served  on  him  or  them ;  within  five 
^  ^^  *      days  thereafter  such  judge  and  commissioners  shall  consider  such  com- 
plaint, and  may  continue  or  dismiss  from  office  him  or  them,  as  the 
court  shall  judge  just ;  and  such  court  shall  fill  dl  vacancies  that  may 
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happen  at  any  of  their  said  oonrts,  to  continae  to  the  end  of  their  in- 
spection :  Provided  always^  That  the  third  inspector,  on  the  death  or 
removal  of  any  inspector  in  the  same  nomination,  shaJl  be  considered 
as  inspector  and  act  accordiDffly ;  and  erery  person  appointed  inspector  inspector  to 
by  virtue  of  this  act,  shall,  before  he  enters  on  the  execntioD  of  his  ^^^  '^'^' 
office,  give  bond  with  security  in  the  penalty  of  two  thousand  dollars, 
payable  to  the  governor  for  the  time  being  and  his  successors,  condi- 
tioned for  the  true  and  faithful  performance  of  his  duty  according  to 
the  directions  of  this  act,  and  be  liable  to  be  pot  in  suit  upon  any 
neglect  of  duty ;  which  bond  shall  be  approved  by  the  judge  of  the 
county  court,  and  deposited  in  the  clerk's  office  of  said  court. 

$  15.  All  inspectors  to  be  appointed  by  virtue  of  this  act,  shall  at-  n.  stc.  5. 
tend  at  all  times  when  required  by  any  owners  of  tobacco,  at  the  att'^'^il? 
warehouse  or  houses  under  their  charge,  from  the  first  day  of  September  ^uks  nrom 
until  the  first  day  of  May  annually,  Sundays  eioepted,  or  when  pre-  iS  m^/^ 
vented  by  sickness ;  and  afterwards  they  or  one  of  them  shall  attend 
to  deliver  tobacco  for  exportation,  until  all  the  tobacco  remaining 
there  on  the  said  first  day  of  May  shall  be  delivered ;  and  no  inspector 
shall  be  obliged  to  view  any  tobacco  between  the  said  first  day  of 
May  and  the  first  day  of  September ;  and  every  inspector  neglecting  Penalty  (br 
to  attend  as  aforesaid  shall  forfeit  and  pay  to  the  party  aggrieved,  one  n«fieet. 
dollar  for  every  neglect,  and  shall  be  liable  to  an  action  to  recover  all 
such  damages  as  he  or  they  shall  have  sustained  by  occasion  of  [any 
such  neglect,  together  with  his  or  their  full  costs ;  and  that  all  persons 
having  tobacco  at  the  public  warehouse  may  have  equal  justice,  the 
inspector  shall  enter  in  a  book  to  be  kept  for  that  purpose,  the  mark  TbiMeeo  to 
and  owner's  name  of  all  tobacco  brought  to  their  respective  ware-j^J^^^^^^ 
houses  for  inspection,  as  the  same  shall  be  brought  in,  and  shall  review  brought  in, 
and  inspect  the  same  in  due  time  as  it  shall  be  entered  in  such  book,  ^i^^^. 
without  favor  or  partiality ;  and  in  case  they  shall  break  any  hogshead  ly* 
of  tobacco  brought  them  to  be  inspected  as  aforesaid,  and  if  they  shall 
agree  that  the  same  is  good,  sound,  well  conditioned,  merchantable, 
and  clear  of  trash,  tlien  such  tobacco  shall  be  weighed  in  scales  with 
weights  of  lawful  standard,  and  the  hogshead  or  cask  shall  be  stamped  Hothead 
in  the  presence  of  the  said  inspectors,  or  one  of  them,  with  the  name  Btamp^.  and 
of  the  warehouse  at  which  inspected,  and  also  the  tare  of  the  hogs-  "^'p^^^"- 
bead  or  the  cask,  and  quantity  of  net  tobacco  therein  contained;  and 
the  inspectors  at  such  warehouse  shall  sign  a  receipt  for  each  hogs- 
head of  tobacco  they  shall  pass,  if  required  by  the  owner,  if  the  same 
weigh  nine  hundred  and  fifty  pounds  at  least,  which  receipt  shall  state  Tobacco  act 
the  quantity  and  quadity  of  tobacco,  whether  first,  second,  or  third  bil.^to  to  ra. 
rate ;  and  if  such  tobacco  shall  not  be  considered  merchantable,  it  shall  turned  10 
not  be  of  either  quality,  and  returned  by  said  inspector  to  the  owner.  *'^°*"' 

§  16.  The  size  of  the  hogshead  or  cask  shall  not  eic^ed  forty-nine  n.  ste.  6. 
inches  in  length,  and  thirty-one  inches  in  the  rising  head,  and  to^^J*^**®**' 
'weigh,  nine  hundred  and  fifty  pounds  at  least ;  Provided^  That  no- 
thing herein  contained  shall   prevent  any  person  or  persons  from 
sending  chewing-tobacco  to  market  in  less  quantities  than  five  hun- 
dred pounds. 

NoTS.*— The  mayor  and  aldermen  of  the  city  of  Mobile  are  authorized  to 
appoint  inspectors  of  oil,  and'an  inspector  of  flour,  salt,  and  fish.     See  *<01L" 
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i8ii-(ii)  $  1.  When  partial  payments  are  made  on  bonds,  contracts,  or  as« 
Pi^i^  p«7-  sorances  for  the  payment  of  money,  or  property,  that  bear  interest, 
mentimade,  agreeably  to  the  laws  of  this  territory,  the  interest  that  then  thus  ac- 
t^S^Si^       crued  shall  be  first  credited,  and  the  balance  of  such  partial  payment 

shall  be  placed  to  the  payment  of  the  principal. 
]8i8--<5)  $  ^*  On  all  contracts,  written  or  verbal,  ascertaining  the  sum  doe, 

^cJ^t^H^     where  no  specific  premium  or  rate  of  interest  is  expressed,  interest 
on  ail  con.    shall  be  taken,  recovered,  and  allowed,  at  the  rate  of  eight  per  centum 
^e^^usu-    P^^  annum,  from  and  after  said  sum  is  due  and  payable. 
VLim  ^  ^*  ^^^^^'^S  ^  ^^'^  ^^  contained,  shall  be  so  construed  as  to  make 

Sr^y*6^p«r  ^^  ^^S^^  ^^^  ^y  ^^^  ^  receive  more  than  at  the  rate  of  six  per  centum 
cent.  *  per  annum,  for  and  upon  its  loans  and  discounts. 
]8i8-(io)  §  ^*  -^11  notes  or  bills  for  a  sum  not  exceeding  one  dollar,  drawn  by 
NotM  ot  *°^  individual  or  private  copartnership,  or  association,  or  corporate 
eeedinf ^oM  body,  (exccpt  reguWly  chartered  banks,)  and  made  payable  to  any 
beaMntereM  P^^^^f  ^^  Order,  OT  b^ircr,  or  simply  expressing  a  sum  doe,  shall  be 
•t  uw  rmte  of  deemed  and  taken  to  bear  interest  at  the  rate  of  one  hundred  per  cen- 
loopereeat.  hamper  annum,  calculating  the  said  interest  from  the  date  of  such 

notes  or  bills  as  may  be  hereafter  issued,  and  from  the  time  of  pre- 

sentment  for  payment  of  such  as  have  been  issued  before  the  passage 

of  this  act. 
i8]8-(i4)        §  0*  All  judgments  shall  bear  interest  from  their  date,  at  die  rate  es- 
Jjjjfjjjj^tablished  by  law  for  contracts  specifying  no  rates. 

Nora.— Banks  refuung  specie  payment,  are  liable  after  demand,  and  during 
such  refusal,  to  pay  interest  on  their  notea  at  the  rate  of  twelve  per  cent  per 
a«num. — See  Con.  Ala.  Art  6. — ^Banks.  (Rule  6.  p.  56.)  Judsnnents  rendered 
on  motion  against  constables,  for  fiuling  to  pay  over  money  collected  by  tlicm, 
bear  interest  at  the  rate  of  five  per  cent  per  month. — See  *•  Executions." — 
§81. 


JUDICIARY — Judges  and  Courts. 

Goo.  Ala.  §  I.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme 
^;^  court,  circuit  courts  to  be  held  in  eacli  county  in  the  state,  and  such 
Jadidi^pow-  inferior  courts  of  law  and  equity,  to  consist  of  not  more  than  five  mem- 
VeJlU.        hen^  as  the  general  assembly  may,  from  time  to  time,  direct,  ordain, 

and  establish. 
ste.  1L  §  2.  Judges  of  the  supreme  and  circuit  courts,  and  courts  of  chan- 

^Pjn»'  eery,  shall,  at  slated  times,  receive  for  their  services  a  compensation. 
Judges.         which  shall  be  fixed  by  law,  and  shall  not  be  diminished  during  their 

continuance  in  ofiice :  but  they  shall  receive  no  fees  or  perquisites  of 

office,  nor  hold  any  other  office  of  profit  or  trust  under  this  state,  the 

United  States,  or  any  other  power. 
Ste.  13.  §  3.  Chancellors,  judges  of  the  supreme  courf,  judges  of  the  circuit 

J^gji*^  courts,  and  judges  of  the  inferior  courts,  shall  be  elected  by  joint  vote 

of  both  houses  of  the  general  assembly. 
Ste.  13.  §  4.  The  judges  of  the  several  courts  of  this  state  shall  hold  their 

^JJ^IJ^Jg^j  offices  for  the  term  of  six  years  ;  and  for  wilful  neglect  of  duty,  or 
Term  of  ler.  Other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im- 
How  reiBov-  peachment,  the  governor  shall  remove  any  of  them,  on  the  address  of 
•d.  two-thirds  of  each  house  of  the  general  assembly :  Provided  however ^ 

That  the  cause  or  causes  for  which  such  removal  shall  be  required, 

shall  be  stated  at  length  in  such  address,  and  entered  on  the  journals 
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of  each  hoate :  And  wovidtd  fitrther^  That  the  cause  or  causes  shall 
be  notified  to  the  jaage  so  intended  to  be  remoyed,  and  he  shall  be 
admitted  to  a  hearing  in  his  own  defence,  before  any  vote  for  such  ad- 
dress shall  pass ;  ud  in  all  such  cases,  the  vdte  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journals  of  each  house  respectively : 
jSn4  provided  aUo^  That  the  judges  now  in  office  may  hold  their  of-Thow  ia 
fices  until  the  session  of  the  general  assembly,  which  shall  be  heldjjfj^jf.f*- 
in  the  year  one  thousand  eight  hundred  and  thirty -three,  and  until  their  leMioa  of 
successors  shall  be  elected  and  qualified,  unless  removed  by  address  ^^^ 
or  impeachment. 

§  5.  *  No  person  who  shall  have  arrived  at  the  age  of  seventy  years,  see.  u. 
shall  be  appointed  to,  or  continue  in,  the  office  of  judge  in  this  state.  ^^<>*><iti«ii- 

§  6.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  st.  le. 
be  conservators  of  the  peace  throughout  the  state ;  as  also  the  judges  ^^^Jfj^^"; 
of  the  circuit  courts  in  their  respective  districts,  and  judges  of  the  in-  the!peaoe.** 
ferior  courts  m  their  respective  counties. 

•     §  7.  All  courts  shall  be  open,  and  every  person  for  an  injury  done  Art  i. 
him,  in  his  lands,  goods,  person,  or  reputation,  shall  have*remedy  by  cmiruto  be 
dae  cour8^  of  law,  and  right  and  justice  administered  without  sale,  ^v^^^  ^^  . 
denial,  or  delay. 

%  8.  The  ri|^t  of  trial  by  jury  shal]  remain  inviolate.  ^-  S8. 

\  9.  No  person  shall  be  debaned  from  prosecotirf^  or  defending  any  su*^y^^' 
civil  cause,  iof  or  against  him  or  herself,  before  any  tribunal  in  this  ^^^^^^  ^ 
state,  by  him  or  herself,  or  counseL  d^fendlng^ 


SupRBMB  Court. 

§  1.  The  supreme^  court,  except  in  cases  otherwise  directed  by  ^i*^^*/^  ^ 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  «»-PoW«nof'ihe 
extensive  with  the  state,  under  such  restrictions  and  regulations,  not^^™<^ 
repugnant  to  this  constitution,  as  may  from  time  to  time  be  prescribed 
by  law:  Promdid,  That  the  supreme  court  shall  have  power  to  issue 
writs  of  injunction,  mandamus,  quo  warranto,  habet^  corpus,  and 
such  other  remedial  and  original  writs  as  may  be  necessary  to  give  it 
a  genera]  superintendence  and  control  of  inferior  jurisdictions.  (1) 

§2.  Until  the  general  assembly  shall  otherwise  prescribe,   ^^^^i^-j^gy 
powers  of  the  supreme  court  shall  be  vested  in,  and  its  duties  shall  be  by  judges  of 
performed  by,  the  judires  of  the  several  circuit  courts  within  this  circuit  ooun 

11  ^®..  <••  ttiiii  I  •  -until  other- 

State  :  and  they,  or  a  majority  of  them,  shall  hold  such  sessions  of  wise  direct 

the  supreme  court,  and  at  such  times  as  may  be  directed  by  law :  ^' 
Provided f  That  no  judge  of  the  supreme  court  shall  be  appointed  be- 
fore the  commencement  of  the  first  session  of  the  general  assembly, 
which  shall  be  begun  and  held  aOer  the  first  day  of  January,  in  the 
year  one  thousand  eight  hundred  and  twenty-five. 

§  3.  The  supreme  court  shall  be  holden  at  the  seat  of  g<>^®™^®^^»S^>,^,. 
but  may  adjourn  to  a  different  place,  if  that  shall  have  become  danger- if ^t'Sfr*" 
ous  from  an  enemy  or  from  disease.  veromeoi, 

§  4.  The  judges  of  the  supreme  court  of  errors  and  appeals,  and  j^^j<*) 
each  of  them,  shall  have  power  and  authority  to  issue  forth  writs  ofpowenofthe 
error,  to  the  several  superior  courts  of  law  and  equity,  to  remove  any  Jjjjj^. JjPJ'j^ 
fudsment  or  decree,  either  at  common  law  or  in  chancery,  into  the  court. 
said  supreme  court;  and  also  writs  of  certiorari^  habeits  corpus,  and 

(1)  The  supreme  court  has  a  general  supervising  power  ovep  all  inferior  ju- 
dicial tribunus  which  may  be  erected,  to  prevent  the  violation  of  a  positive 
right.    Bell  et  al.  v.  Payne  and  Williams.  3  Stewi.  Bep.  413. 
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all  remedial  and  other  writs  and  process,  property  allowable  by 
a  judge  of  the  supreme  court  of  errors  and  appe^s,  returnable  to  the 
same  ;  and  the  said  supreme  court  shall  hear  and  determine  all  man- 
ner of  pleas,  plaints,  and -causes,  both  at  law  and  in  equity,  which 
shall  be  removed,  and  brought  before  it,  from*  any  of  the  superior 
courts  of  law  and  equt^,  and  all  causes,  matters,  and  things^  cognizable 
in  the  same ;  but  no  cause  shall  be  removed  into  the  said  supreme  court, 
until  after  final  judgment  in  the  court  below,  except  where  the  judge 
or  judges  in  the  said  court  below  shall  doubt  as  to  the  law,  or  rale  of 
decision ;  and  in  that  case,  he  or  they  may  respite  the  final  judgment, 
and  refer  the  question  to  the  said  supreme  court,  for  their  determina- 
tion ;  and  if  the  point  or  question  does  not  appear  on  the  record,  it 
shall  be  the  duty  of  the  judge  in  the  court  below  to  state  the  same  in 
writing,  and  send  it,  with  Uie  other  proceedings  in  the  cause,  to  the 
said  supreme  court,  who  shall  have  power  and  authority  to  grant  jndg> 
roent  thereon,  according  to  the  right  of  the  matter,  and  award  execu- 
tion, except  it  be  necessary,  in  consequence  of  the  determination  of 
the  said  supreme  court,  that  facts  be  ascertained,  or  damages  assessed 
by  a  jury,  in  which  ease  the  cause  shall  be  remanded  to  the  court  from 
whence  it  was  brought. 
i833-(3i)  $  5.  The  judges  of  the  supreme  court  are  hereby  authorized  and 
writfiofiii.  fC4u>^<l  ^  ffrant  Writs  of  injunction  and  supersedeas  in  the  same  man- 
jonetion  and  nor,  and  under  the  same  regulations,  as  the  judses  of  the  circuit  courts 
raperaedeu.  ^£  ^^  ^^^  ^^^  ^^  ^  ^  authorized  4o  grant  £e  same. 
i8tt~<o)  §  6.  The  judges  of  the  court  of  errors  and  appeals,  as  well  as  the 

fud^'to  fiiecii^ait  court  judges,  shall,  as  to  the  decisions  on  all  material  points, 
tbeir^opioi.  file  their  opinions  in  writing,  among  the  papers  of  the  cause  in  which 
ting!  such  opinion  may  be  given,  within  ten  days  after  such  opinion  may 

On  writ  of  be  delivered ;  and  when  a  writ  of  error  shall  be  allowed  to  reverse  the 
ed[?plnjorof  Ju^^OQ^  of  any  circuit  court  in  any  cause,  the  clerk  thereof  shall 
orcuit  Judge  send  a  transcript  of  the  opinion  of  the  judge  to  ite  court  of  errors  and 
ny^tirare^  appeals,  as  a  part  of  the  record  of  the  cause,  properly  certified.  ( 1) 
n^ate  93.  §  7.  It  shall  be  the  duty  of  the  judges  ot  the  court  of  errors  and 
jad|es'to  et-  appeals,  at  the  first  term  of  said  court,  or  as  soon  thereafter  as  may  be 
or*pnMei^^  practicable,  to  ordain  and  establish  rales  and  regulations,  for  the  go- 
ings in  8u-  verament  of  the  proceedings  and  practice  in  said  court ;  also  to  esta- 
a^d"lfn»bmi  blish  a  rcffular  and  uniform  practice  throughout  all  the  courts  of  re- 
pjjcticein    cord  in  tms  state. 

^^n»!  §  8.  The  supreme  oourt  for  this  state,  rboth  in  law  and  equity,) 

J^®][;<^>  shall  hereafter  be  held  by,  and  the  powers  or  the  same  shall  be  vested 
Supreme  in,  and  its  duties  shall  be  performed  by,  three  judges,  to  be  elected  by 
h^idby^tbreejo''^^  vote  of  both  houscs  of  the  general  assembly,  who  shall  be  styled 
ttne  of  "  J"<^g®*  ®^  ^^®  Supreme  Court  of  Alabama,"  and  shaH  hold  their 
office!^  ^  offices  for  and  during  the  term  of  six  years,  from  their  appointment. 
/».  stc.  9.  §  0.  The  said  judges,  or  a  majority  of  them,  shall  continue  to  hold 

uii"aii  bliS^  ^1>®  sessions  of  the  said  court,  from  day  to  day,  (Sundays  excepted,) 
oTted'  ^^^^  ^"^^^  ^^^  business  thereof  be  completed ;  and  shall  at  their  first  •session. 
To  appoint  appoint  one  of  their  own  body,  **  Chief  Justice  of  the  Supreme  Court," 
chief  justice,  ^^ich  appointment  shall  be  entered  of  record :  and  in  case  of  his  ab- 
sence at  any  succeeding  time,  one  of  the  judges  present  shall  be 
appointed  **  Chief  Justice  nro  tempore^**  and  all  orders  of  the  court 
onejiidg;e,  or  shall  bc  signed  by  him :  Provided  always^  That' one  judge,  or  if  no 
^y'SdjJSrn  judge  appears,  the  sherifi*,  may  adjourn  the  court  from  day  to  day, 
^ourtfrom    uutU  a  Sufficient  mumber  appear  to  constitute  a  court,  if  that  shall  be 

and  to  next 

term.  (1)  Certiorari  allowed  by  the  supreme  court,  to  bring  up  a  transcript  of  the 

judge's  opinion  below.     Olds  «.  Sargent,  Mm,  Rtp,  320. 
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before  the  sixth  day  of  the  term»  at  which  time,  if  ^  safficient  number 
of  judges  oannot  appear  to  form  a  court,  the  ju^  or  sheriff,  as  the 
case  may  be,  shall  adjourn  the  court  to  the  next  stated  term,  to  which 
term  all  eases  shall  stand  continued. 

§  10.  llie  said  judges  shall,  before  they  enter  upon  the  discharge  of /».  see.x 
the  duties  of  their  office,  take  and  subscribe  the  several  oaths  now  or  e^?^^ 
required  by  law  to  be  taken  bv  the  various  officers  of  this  state,  which 
oaihs  so  taken  and  subscribed,  shall  be  filed  in  the  secretary  of  state's 
office. 

§  11.  The  present  clerk  of  the  supreme  court,  shall  continue  in  n.a»c.i. 
office  until  the  expiration  of  the  term  for  which  he  was  elected ;  ^^''^' 
aAer  which  time  the  said  judges  of  the  supreme  court  shall  ln?e 
the  appointment  thereof. 

§  12.   Within  three  days  aAer  the  judges  of  the  supreme  court  i83s-<i5) 
shall  have  been  elected,  it  shall  be  their  "duty  to  open  said  court,  and  |^p,^ 
proceed  with  the  business   thereof;  and  said  court  shall  hereafter  court  beid  . 
commence  on  the  first  Mondays  in  January  and  June  in  each  year.     fi^jaSi^ua"^*^ 

§  13.  The  judges  of  the  supreme  court,  may  hold  adjourned  ^^ i^^  ^S!^J!!^ 
of  said  court,  for  the  trial  of  such  causes  as  the  counsel  on  both  sides  s^i/^ 
thereof  may  ame  to  set  for  trial  at  such,  adjourned  term,  to  be  called  ^^^^^^^^ 
and  heard  in  the  order  in  which  they  are  set  for  trial,  of  which  the  eoSrt  my 
clerk  shall,  make  record ;  and  it  shall  be  the  duty  of  the  court  to  cause  ^*^^'''° 
to  be  entered  of  record  at  the  time  of  setting  such  causes  for  trial,  the 
time  of  the  commencement  of  such  adjourned  term. 


Reports  or  DEoisioifs, 

§  14.  The  decisions  of  the  supreme  court  shall  be  published  at  the  i833-(3i) 
expense  of  the  state :  and  the  governor  of  the  state  is  hereby  directed  n^Vionsof 
to  cause  proposals  to  issue  for  the  publication  thereof,  for  at  least  two  the  ■npreme 
months  previous  to  giving  said  contract,  and  shall  require  bond  and ^MiBhMhy 
security  for  the  faithful  performance  thereof.  ^^  ^<^^- 

§  15.  The  reporter  appointed  by  the  judges  of  the  supreme  court,  nv?noUoe. 
shall  prepare  for  publication  a  sufficiency  of  the  decisions  of  the  8u-^°"^  ^^ 
preme  court,  which  with  the  accompanying  notes,  memoranda  and  Reporter's 
index,  will  compose  a  volume  of  at  least  Ave  hundred  pages :  one  vo-^**^^^ 
lume  of  which  shall  be  published  yearly  ;  and  the  said  reporter  shall 
be  entitled  to  receive  as  his  salary  for  preparing  the  said  decisions  for  salary, 
the  press,  making  an  index  thereto,  and  revising  the  proof-sheets,  the 
sum  of  one  thousand  dollars  ;  and  the  comptroller,  on  the  certificate  of 
a  majority  of  the  judgasMof  the  supreme  court  that  the  decisions  have 
been  correctly  reported,  shall  issue  his  warrant  for  the  above  amount. 

§  16.  The  said  books  shall  be  exposed  to  sale  in  the  mode  pointed  n.  ate.  % 
out  for  the  new  digest,  at  a  sum  not  exceeding  five  dollars.'  ^n^^^^ 

§  17.  On  the  certificate  of  the  governor  of  the  state  that  the  work  has  /».  a»e.  4. 
been  correctly  executed,  the  comptroller  shall  issue  his  warrant  for 
the  amount  therein  specified. 

§  18.  The  said  reporter  shall  secure  the  copyright  of  the  said  book  n.  ste,5. 
for  the  use  of  the  state  of  Alabama,  and  shall  be  entitled  to  five  hundred  l^^^. 
copies  of  the  said  book,  to  be  published  at  his  own  expense,  and  notnghtto 
sold  within  the  limits  of  this  state. 

§  10.  There  shall  be  delivered  to  the  secretary  of  state,  for  the  use  ]83i-<9) 
of  the  state,  eiffhty-five  copies  of  all  reports  so  published  as  soon  as  ^'deliver 
each  volume  shall  be  completed:  *which  copies  shall  be  distributed  ■^cre^o^' 

*  •  ■tate95co- 

1  Sec  **  Laws."  ^?ir'*^ 
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as  follows,  Tiz:  to  ibe  gOTernor,  the  jvdges  of  the  sofNoaia  and  cir- 
cuits courts,  the  judges  of  the  sereral  coooty  courts,  Uie  attorney  ge- 
neral, and  the  oomptroUer  of  public  accounts,  one  copy  each :  four  co- 
pies for  the  use  of  each  house  of  the  general  assembly ;  and  the  residoe 
shall  be  deposited  in  the  office  of  the  secretary  of  state :  and  in  case 
of  the  death,  resignation,  or  dismission  from  office  of  either  of  the 
officers  before  mentioned,  the  copies  ef  the  decisions  deliver^  to 
them  as  aforesaid,  shall  belong  and  be  delivered  to  their  succeasors  in 
office. 


Circuit  Covbt. 


Cod.  Alt. 
Art.  5.5M.5. 
Cireuitsand 
JOdgefl. 


S^.  6. 
^  JurisdictioD. 


Sec.r 

Two  courts  a 
year. 

Alternation 
of  Judges. 

Jietsfrem 
18S1  to  1833, 
consolidated. 
Circuits  ar* 
ranged. 

Ist  Circuit. 
Spring 
Terms. 
Conecub. 

Monroe. 
Clarke. 
Washington, 


Baldwin. 


Mobile. 


F»U  TVna*. 

Washington. 

Clarke. 

Moarne. 
Conecub- 

Baldwin. 
Mobile. 


Sd  Circuit. 

Dallas. 

Lowndes. 

Auuuga. 
Bibb.     . 


$  1.  The  state  shall  be  divided  into  convenient  circnits,  and  each 
circuit  shall  contain  not  less  than  Aree,  nor  mere  than  six  counties : 
and  for  each  circuit  there  shall  be  appointed  a  judge  who  shall,  after 
his  appointment,  reside  in  ^  circuit  for  which  he  may  be  appointed. 

§  2.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters, 
civil  and  criminal,  within  this  state,  not  otherwise  excepted  in  this 
constitution;  but  in  civil  cases,  only  when  the  matter  or  sum  in  con- 
troversy exceeds  fifly  dollars. 

§  3.  A  circuit  court  shall  be  held  in  each  county  in  the  state,  at 
least  twice  in  every  year,,  and  the  judges  of  the  several  circuit  courts, 
may  hold  courts  for  each  other,  when  they  may  deem  it  expedient, 
and  shall  do  so  when  directed  by  law. 

§  4.  The  state  shall  be  divided  into  eight  judicial  circuits,  to  be 
composed  of  the  counties,  and  to  hold  their  sessions  as  follows,  to 
wit :  The  first  circuit  shall  be  composed  of  the  counties  of  Baldwin, 
Conecuh,  Washington,  Cliurke,  Monroe  and  Mobile. 

The  spring  terms  of  the  first  judicial  circuit,  shall  be  holden  at 
the  times  following,  to  wit : — ^In  the  county  of  Conecuh,  on  the  se- 
cond Monday  in  March,  in  each  and  every  year,  and  continue  one 
week ;  in  the  county  of  Monroe  on  the  ihird  Monday  in  March,  ami 
continue  two  weeks ;  tn  the  county  of  Clarke,  on  the  first  Monday 
after  the  fourth  Monday  in  March,  and  continue  one  week ;  in  the 
county  of  Washington,  on  the  second  Monday  after  the  fourth  Mon- 
day in  March,  and  continue  one  week ;  in  the  county  of  Baldwin,  on 
the  third  Monday  after  the  fourth  Monday  in  March,  and  continue 
one  week;  in  the  county  of  Mobile,  on  the  fourth  Monday  after 
the  fourth  Monday  in  March,  and  continue  until  the  business  before 
said  court  is  disposed  of. 

The  fall  terms  of  the  first  judicial  circuit  shall  be  holden  as  follows, 
to  wit: — ^In  tbe  county  of  Washington,  on  the  second  Monday  io 
October ;  in  the  county  of  Clarke  on  the  third  Monday  in  October ; 
in  the  county  of  Monroe,  on  the  fourth  Monday  in  October ;  in  tbe 
county  of  Conecuh,  on  the  second  Monday  after  tbe  fourth  Monday 
in  October ;  in  the  county  of  Baldwin,  on  the  third  Monday  after  the 
fourth  Monday  in  October ;  in  the  county  of  Mobile,  on  the  fourth 
Monday  after  the  fourth  Monday  in  October;  and  may  respectively 
continue  the  same  length  of  time  as  at  ^e  spring  terms. 

§  5.  The  second  judicial  circuit  shall  be  composed  of  the  counties 
of  Dallas,  which  shall  commence  on  the  fourth  Mondays  in  March 
and  September,  and  continue  two  weeks ;  of  Lowndes,  on  the  second 
Mondays  after  the  fourth  Mondays  in  March  and  September,  and  con- 
tinue one  week ;  of  Autauga,  on  the  third  Mondays  after  Uie  fourth 
Mondays  in  March  and  September,  and  continue  one  week;  of  Bibb, 
on  the  fourth  Mondays  after  the  fourth  Mondays  in  March  and  Sep- 
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tember,  and  conHnae  one  week ;  of  Perry,  on  the  fifth  Mondays  after  Peny. 
the  fourth  Mondays  in  Mareh  and  September,  and  continue  one  week ;  ^ 

of  Wilcox,  on   tlie  sixth  Mondays  after  the  fourth   Mondays    inwucoz. 
March  and  September,  and  pontinue  until  the  business  is  completed. 

$  6.  The  third  judicial  circuit  shall  be  composed  of  the  counties  3^  cimiic. 
of   Greene,  which  shall  commence  on  the  first  Monday^  in  March  Greene, 
ahd  September,  and  contintie  two  weeks;  of  Tuscaloosa,  on  the Tosooioon. 
third  Mondays  in  March'  and  September,  and  continue  Uro  weeks  ; 
of  Shelby,  on  the  second  Mondays  after  the  third  Mondays  ia  March  sheiby. 
and  September,  and  continue  one  week;  of  Talladega,  on  the  third  Talladega. 
Mondays  after  the  third  Mondays  in  March  and  September,  and  con- 
tinue one  week ;  of  Randolph,  on  tho  fourth  Mondays  after  the  third  Randoipb. 
Mondays  in  March  and  September,  and  continue  one  week ;  of  Ben-  Benton. 
ton,  on  the  fifth  Mondays  after  the  third  Mondays  in  March  and  Sep- 
tember, and  continue  one  week. 

§  7.  The  fourth  circuit  shall  be  composed  of  the  counties  of  Lim€^  4tk  onuu. 
iitone,  which  shall  commence  on  the  first  Mondays  in  March  and  i^Jn****®* 
September,  and  continue  two  weeks;  of  Lawrence,  on  the  third Lawrenoa. 
Mondays  in  March  and  September,  and  continue  two  weeks ;  of  Lau-  Lauderdale. 
derdale,  on  the  second  Mondays  after  the  third  Mondays  in  March 
and  September,    and  continue  two  weeks ;    of  Franklin,  on   the  FrankUn. 
fourth  Mondays  after  the  third  Mondays  in  March  and  September,  and 
continue  two  weeks ;  of  Marion,  on  the  sixth  Mondays  alter  the  third  Marion. 
Mondays  in  Miaopch  and  September,  and  continue  until  the  business  is 
completed. 

§  8.  The  fifth  circuit  shall  be  composed  of  the  counties  of  Morgan,  5a  cireuu. 
wluch  shall  commence  on  the  second  Mondays  in  March  and  Septem-  ^<*f^^' 
ber,  and  continue  one  week ;  of  Blount,  on  the  third  Mondays  in  Bioant. 
March  and  September,  and  continue  one  week;  of  St.  Clair,  on  thest-ciair. 
fourth  Mondays  in  March  and  September,  and  continue  one  week ;  of  Jaciuon. 
Jackson,  on  the  first  Mondays  after  the  fourth  Mondays  in  March  and 
September,  and  continue  two  weeks  ;  of  Madison,  on  the  third  Mon-  Madiaon. 
days  after  the  fourth  Mondays  in  March  and  September,  and  may  con- 
tinue until  the  business  is  completed. 

$  9.  The  sixth  judicial  circuit  shall  be  composed  of  the  counties  GfetkCimUt, 
Butler,  which  shall  commence  on  the  first  Mondays  in  March  and  Butier. 
September ;  of  Covington,  on  the  second  Mondays  in  March  and  Sep-covincton. 
tember;  of  Dale,  on  the  first  Thursdays  after  the  second  Mondays  moaie. 
March  and  September;  of  Henry,  on  the  third  Mondays  in  March  Henry, 
and  September ;  of  Barbour,  on  the  fourth  Mondays  in  March  and  earbow. 
September;  of  Pike,  on  the  first  Mondays  after  the  fourth  Mondays puie. 
in  March  fmd  September;  each  of  which  courts*  may  continue  in  ses- 
sion one  week,  except  Covington  and  Dale,  which  may  hold  three 
days. 

§  10.  The  seventh  judicial  circuit  shall  be  composed  of  the  counties  itk  drodt. 
of  Marengo,  which  shall  commence  on  the  first  Mondays  in  April  and  Marengo. 
CMober,  and  continue  one  week ;  of  Sumpter,  on  the  second  Mondays  sompter. 
in  April  and  Oct6ber,  and  continue  one  week ;  of  Pickens,  on  the  Piekena. 
third  Mondays  in  April  and  October,  and  continue  one  week;  of  Fay- Payette, 
ette,  on  the  fourth  Mondays  in  April  and  October,  and  continue  one 
week;  of  Walker,  on  the  first  Mondays  after  the  fourth  Mondays  in  waiker. 
April  and  October,  and  continue  one  week ;  of  Jefferson,  on  the  se-  Jafiswoa. 
cond  Mcmdays  after  the  fourth  Mondays  in  April  and  October,  and 
continue  one  week. 

§  11.  The  eighth  judicial  circuit  shall  be  composed  of  the  coun-8aoireiii<. 
ties  of  Montffomery,  which  shall  commence  on  the  second  Mondays  Montgoioe- 
in  March  and  September,  and  continue  two  weeks;  of  Coosa,  on  theSooea. 
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TtaiapooM.  fourth  Mondays  In  March  and  Septemher;  of  Tallapoosa,  on  the  first 
Chambers.    Mondays  after  the  fourth  Mondays  in  March  and  September ;  of  C  ham- 
bers,  on  the  second  Mondays  after  the  fourth  Mondays  in  March  and 
Russell.        September ;  of  Russell,  on  the  third  Mondays  after  the  fourth  Mon- 
Macon.        days  in  March  and  September;  of  Macon,  on  the  fourth  Mondays 
after  the  fourth  Mondays  in  March  and  September ;  each  of  which 
courts^  except  Montgomery,  shall  continue  one  week.  * 

Solicitors  to       §.  12.  AH  soUcltors  who  may  at  this  time  reside  out  of  the  limits  of 
coniinue.tc.  ^^j^  respective  circuits,  as  established  by  this  law,  are  hereby  per- 
mitted to  reside  at  their  present  places  of  residence  until  the  expiratioa 
Except  soli,  of  their  present  term  of  service,  except  the  solicitor  of  the  sixth  circuit, 
citor  ofeth    yfiiQ  is  hereby  authorized  and  required  to  perform  the  duties  of  solidt- 
arcuit.        ^^  of  the  eighth  circuit  during  the  remainder  of  his  term  of  office. 
Where  beid.  ,   §  13.  The  said,  circuit  courts  shall  be  holden  at  the  court-houses 
of  the  several  counties  respectively,  or  at  such  other  places  as  may  be 
appointed  by  law.  • 

1897— (17)         §  14.  A  special  session  of  any  circuit  court  may  be  held  by  order 
**•  ^         of  the  judge  or  judges  of  the  same,  whenever  it  may  be  necessary  for 
[a  1819-H6)  the  trial  of  crimind  Causes:  *and  the  said  judges  at  their  discretion 
Bp^iai^ses-   shall  have  power,  on  the  application  of  any  person  charged  with  a  cri- 
■ions  for  the  miual  offence,  to  hold  a  special  session  for  the  trial  of  such  person ;  and 
u^iofcnmi-  ^g  g^jj  judges  shall  direct  the  sheriff  of  the  county  in  which  such 
special  session  shall  be  holden,  to  return  thereto  tweaty-four  persons 
properly  qualified  to  serve  as  jurors,  who  shall  be  selected  in  the  man* 
ner  now  prescribed  by  law  in  such. cases— any,  or  all  of  whom  failing 
to  attend,  or  being  challenged  or  set  aside,  a  jury  of  by-standers  shall 
be  empannelled  for  the  trial  of  the  cause. 
iffl8j(38)         §  15.  Whenever  it  shall  become  necessary  by  the  existing  law,  that 
Extra  cour  tthe  judge  of  any  circuit  should  hold  an  intermediate  court  for  any 
by  any  Judge,  county,  any  judge  not  presiding  in  that  circuit  may  hold  the  same. 
lb.  See.  3.        §  16.  If  it  should  so  happen,  Uiat  any  of  the  circuit  courts  should  not 
houfan^ter-he  able  to  dispose  of  all  the  business  depending  in  any  of  said  courts 
mediate  term  at  their  regular  terms,  it  shall  be  the  duty  of  the  judge  of  the  circuit 
saiofunto^  in  which  such  undisposed  of  business  may  be,  at  a  convenient  time, 
ished  busi-    between  the  regular  terms  of  said  courts  in  which  such  undisposed  of 
business  may  be,  to  hold  a  special  term  or  terms  of  such  courts,  which 
term  and  time  shall  be  fixed,  and  notice  thereof  siven,  at  the  preced- 
ing regular  term  by  the  presiding  judge  of  said  court,  and  notice 
thereof  given,  by  order  of  said  court,  in  some  respectable  newspaper, 
in  or  nearest  to  said  circuit,  to  which  intermediate  court  a  jury  shall 
be  summoned  as  directed  by  law  to  the  regular  terms  of  said  court,  as 
well  as  witnesses,  whose  testimony  may  be  desired  in  said  court: 
ToconUnne  Provided,  That  the  judge  shall  not  be  required  to  hold  any  one  of 
only  2  weeks,  gj^.^  intermediate  courts,  longer  than  two  weeks,  which  court  shall  be 
considered  a  continuance  of  the  regular  term :  Provided,  That  nothing 
in  this  act  shall  be  construed  to  prevent  any  one  of  the  circuit  judges 
in  this  state,  from  holding  any  of  such  intermediate  courts  as  may  be 
To  be  devo-  agreed  on  by  them :  Provided  also.  That  said  intermediate  courts 
dvii°anSr     P^all  be  devoted  exclusively  to  the  civil  and  chancery  docket, 
jhajcery  §  17,  Any  judge  of  the  circuit  court,  whenever  he  may  deem  it  ne- 

n.  £e.4.  cessary,  shall  hold  a  special  court  for  the  trial  of  any  slave  or  slaves, 
^^^?^^  prosecuted  for  a  capital  offence,  and  for  this  purpose  the  clerk  and 
court  for  uw  sheriff  shall  be  ordered  to  summon  twenty-five  jurors  to  attend  the 
^avlsf        ^^^^  court,  for  the  trial  of  such  slave  or  slaves.  ^ 

»  See  «  Criminal  Law,**— §  66. 
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$  19.  It  shall  be  the  doty  of  the  sheriff  to  sammon  three  constables  i8(r7-(i4) 
to  attend  each  circuit  court,  who  shall  attend  accordingly,  or  pay  a  fine g^e^jS-io 
at  the  discretion  of  the  said  court,  not  exceeding  ten  dollars.  summon  3 

§  19.  The  territorial  judges,  and  every  one  of  them,  shall  have  X"nd*l!S5r*^ 
power  and  authority,  when,  and  as  often  as  there  may  he  occasion,  to  i807-(i9) 
issue  forth  writs  of  error,  certiorari,  and  habeas  corpus,  and  all  other  f^^ln  and  . 
remedial  and  other  writs  and  process  returnable  to  either  of  the  cir- <*"".«»  ^^^ 
cuit  courts,  and  which  are  gran  table  by  the  judges,  by  virtue  of  fttek  j.iSbm"* 
office.  They  shall  in  their  said  courts,  hear  and  determine  all  causes, 
matters,  and  things,  cognizable  in  the  same ;  and  also  hear  and  deter- 
mine all,  and  all  manner  of  pleas,  plaints,  and  causes,  which  shall  be 
removed  or  brought  there  from  any  court  to  be  holden  for  the  respec- 
tive counties,  and  examine  and  correct  all,  and  all  manner  of  errors  of 
the  justices  of  the  inferior  courts,  in  their  judgments,  process,  and 
proceedings  in  the  said  courts,  as  well  in  all  pleas  of  the  government, 
as  in  all  pleas,  real,  personal,  and  mixed,  and  thereupon  reverse  or 
affirm  the  said  judgments,  as  the  law  doth  or  shall  direct.  They  shall 
also  examine,  correct,  and  punish  the  contempts,  omissions,  neglects, 
favors,  corruptions,  and  defaults  of  all  or  any  of  the  justices  of  the 
peace,  sheriffs,  coroners,  clerks,  and  other  officers  within  their  res- 
pective counties ;  and  shall  award  process  for  levying,  as  well  such 
fines,  forfeitures,  and  amercements,  as  shall  be  estreat  into  the  su- 
perior courts,  as  the  fines,  forfeitures,  and  amercements,  which  shaU 
be  taxed  and  set  there  and  not  paid,  to  the  uses  to  whicli  they  are  or 
shall  be  appropriated ;  and  generally,  shall  minister  ample  justice  to 
all  persons,  and  amply  exercise  the  jurisdiction  and  powers  herein 
mentioned,  concerning  all  and  singular  the  premises,  according  to  law. 

§  20.  The  said  territorial  judges  shall  have  power,  from  time  to  /».  See.  e. 
time,  to  deliver  the  jails  of  all  persons  who  shall  be  committed,  ibr^d^?Jfa^ 
treasons,  murders,  and  other  crimes  and  misdemeanors  whatsoever  ;W>ce«  of 
and  for  that  end,  from  time  to  time,  to  issue  forth  such  necessary  pre-Seu^ry,  ic 
cepts  and  process,  and  force  obedience  thereto,  as  justices  of  assize, 
justice  of  oyer  and  terminer,  and  of  jail-delivery,  may  or  can  do  within 
the  United  States. 

§  31.  The  said  courts,  and  each  of  them,  may  grant  judgment  ac- /».««:.  n. 
cording  to  the  principles  and  usages  of  law,  in  S\  cases  cognizable  ^"n" jSIff^ 
before  them,  and  award  execution,  directed  to  the  sheriff,  or  other  j»«ni  an? 
proper  officer  of  any  county  in  this  territory,  which  shall  be  executed  Jion.  ****^" 
and  returned,  according  to  the  commands  thereof. 

§  22.  At  each  of  the  said  circuit  courts,  a  grand  jury  of  a  compe-  n.  sw.  la 
tent  number  of  good  and  lawful  men  of  the  county  for  which  such  2>^?2Vm2n 
court  is  held,  shall  be  returned  and  empannelled  agreeably  to  law,  who  neiied. 
shall  inquire  and  true  presentments  make  of  all  crimes,  offences,  and 
misdemeanors  committed  in  their  county ;  and  thereupon,  the  judge  of  Court  to  try 
the  said  circuit  court,  is  hereby  empowered,  authorized,  and  required,  °   "^^^ 
to  try  all  offenders  so  presented,  and  upon  legal  conviction  by  a  jury,  or 
on  confession  of  guilt  in  open  court,  to  proceed  to  judgment  and  award 
execution  thereon  as  the  law  directs :  Provided,  That  the  judge  of  the  judge  may 
circuit  court  may,  at  his  discretion,  on  a  point  reserved,  motion  injl^'ij^ri,^ 
arrest  of  judgment,  or  for  a  new  trid,  in  anjr  criminal  case,  respite  the  supreme 
judgment  or  sentence,  and  reserve  such  pomt  or  motion  for  the  con-  ***"^' 
sideration  of  the  supreme  court,  at  their  next  succeeding  term ;  aflid  in 
such  case,  the  supreme  court  shall  pronounce  judgment,  sentence,  or 
decree,  as  the  law  directs,  and  award  execution  accordingly. 

§  23.  The  circuit  courts  shall  be  holden  by  one  judge,  who  shall  i8i»-(6) 
have  been  elected  or  appointed,  and  qualified,  in  manner  and  form  pre-^^,^,^„ 
scribed  by  the  constitution ;  and  shall  have  cognizance  and  legal  juris-  by  one  judge. 
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jariBdiction  diction  of  all  ploas,  real,  peraonaly  aod  mixed;  and  also  of  aU  raits 
^^^^i[^^     and  demands  relative  to  legacies,  filial  portions,  and  estates  of  intes- 
tates ;  all  pleas  of  the  state,  and  criminal  matters  of  what  natnre,  de- 
gree, or  denomination  soever,  whether  brought  before  them  by  original 
or  mesne  process,  or  by  certiorari^  writ  of  error,  appeal  from  any  in- 
Powera  of     ferior  court,  or  by  any  other  ways  or  means  whatsoever ;  and  the  cir- 
J^J^^j^  ,  cuit  courts  are  hereby  declared  to  have  as  full  power  and  authority  to 
to  circuit     give  judgment,  and  to  award  execution,  and  all  other  necessary  pco- 
^"'^        cess  thereupon,  as  heretofore  belonged  to  the  superior  courts  of  lav 
and  equity  in  the  territory;  and  to  have,  use,  exercise,  and  enjoy  the 
same  powers  and  authorities,  rights,  privileges  and  preeminences,  as 
were  had,  used,  exercised,  and  enjoyed,  by  the  said  superior  courts 
heretofore ;  except  where  it  is  otherwise  directed  by  this  or  some 
other  act,  or  where  such  authorities,  rights,  privileges,  or  preemi- 
nences, or  any  of  them,  may  be  inconsistent  with,  or  repugnant  to, 
the  present  form  of  government. 
Ik,  ate.  A,         §  24.  Where  any  circuit  judge  shall  fail  to  attend  on  the  first  day 
toanend!^  of  any  term,  the  business  thereof  shall  stand  adjourned  until  the  second 
■heriff  ihldi  day ;  and  if  the  judge  shall  fail  to  attend  on  the  second  day,  the  bosH 
2^£^^£^    ness  shall  stand  adjourned  until  the  third  day ;  and  if  the  judge  does 
a^kibSi*   °^^  attend  before  the  hour  of  three  o'clock  in  the  evening  of  the  third 
enter  conUn.  day,  it  shall  be  the  duty  of  the  sheriff  to  adjourn  all  suits,  causes,  and 
caawn^Dd   pi^osecutions  therein  depending,  to  the  next  succeeding  term  of  the  cir^ 
bind  over      cuit  court ;  and  the  clerk  of  such  court  shall  enter  on  his  docket  a 
witneaea,    continuance  of  all  such  suits  and  causes,  and  shall  bind  over  all  wit- 
nesses on  behalf  of  the  state,  to  appear  at  the  next  term  of  the  said 
but  pvUei    court,  unless  previously  bound  over :  Provided,  That  nothing  herein 
up  tbeii^*    contained  shall  be  so  construed  as  to  prevent  the  parties  from  making 
pieadingt.     up  their  pleadings  on  the  appearance  causes. 
A.  Ste.  &         §  25.  When  3ie  circuit  judges  shall  have  been  elected,  in  manner 
i^^JSw'  prescribed  by  the  constitution,  they  shall  be  commissioned  by  the  ^ 
ed  by  die  TO.  vcmor,  and  shall  hold  the  circuit  courts  at  the  times  and  places  deng" 
r«ride'ia°    noied  and  established  by  law;  and  shall  reside  within  the  circuit  to 
Sro  d^ite.  ^^'^*^  ^®y  ^^y  ^®  severally  elected ;  and  in  case  of  the  removal  of 
^^  ^     any  such  judge  out  of  the  circuit  to  which  he  is  elected,  his  office 
Jodsee  sbmu  shall  be  vacated  thereby :  Provided,  That  nothing  in  this  act  contain- 
•**•"•'*•     ed,  shall  be  so  construed  as  to  prevent  the  interchange  of  ridings  by 
such  iudges  in  their  several  circuits,  in  the  manner  hereafter  point^ 
How.  out,  that  is  to  say :  the  judges  holding  the  courts  aforesaid,  shall  so 

alternate,  that  no  one  judge  shall  hold  the  courts  of  the  same  circuit 
for  two  courts  in  succession,  unless  called  on  to  do  so  by  the  judge 
whose  duty  it  may  be  to  hold  such  circuit,  on  account  of  sickness,  or 
other  inability  to  attend. 
A.  Sto.  9.         §  26.  When  the  clerk  of  any  circuit  court  shall  give  a  certified  copy 
^txtyn^-     ^^  ^y  dc^^ree,  judgment,  record,  or  proceeding,  of  any  superior  court 
cordtof  rape-  of  law  and  equity,  heretofore  existing,  the  papers  and  records  of  which 
S^^^    may  be  delivered  to  him,  pursuant  to  the  directions  of  this  act,  the 
to  him.        same  faith  and  credit  shall  be  given  to  such  certified  copy,  as  to  a  cer- 
tified copy  of  any  record  or  proceeding  of  the  circuit  court,  to  whidi 
such  clerk  may  belong ;  and  it  shall  be  the  duty  of  the  clerks  of  said 
superior  courts  of  law  and  equity,  to  transfer  all  the  proceedings, 
suits,  and  causes,  within  the  same,  to  the  circuit  courts  of  the  respeo> 
tive  counties,  in  which  such  superior  courts  have  been  holden. 
ikSeciz.        §  27.  The  judges  of  the  circuit  courts  within  their  respective  cir- 
^SbS^iit  *^  cuitB,  shall  set  apart  a  particular  day,  or  particular  days,  of  each  term, 
aToT  ^Bd?  for  the  trial  of  criminal  causes ;  and  all  fines  inflicted  and  forfeitures 
aairaiMei.'  accruing  in  the  several  circuit  courts,  shall  go  to,  and  be  ^plied  to 
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the  use  of  the  oo^ity  ipi  which  they  may  be  thus  tnflieted;  or  shall 
accnie. 

§  28.  The  records  of  the  respective  courts  withia  this  state,  for  ib.8$c  15. 
each  {NceoediDijr  day  of  every  session,  shall  be  read  in  open  court  on  re13*i?open 
the  mominff  of  the  succeeding  day,  except  on  the  last  day  of  the  term,  court,  and 
•n  which  day  they  shall  be  signed  by  the  judge  presiding  in  said^^j^^^, 
court. 

§  29.  The  clerks  of  the  superior  courts  of  each  county,  shall  de*  i8i9-<io)  > 
liver  over  to  the  clerks  of  the  circuit  court  of  the  same,  all  records,  g^^of 
books,  and  papers,  belonging  to  the  office  of  clerks  of  the  superior  the  former 
court,  and  the  clerks  of  the  said  circuit  courts  respectively*  shall  keep  ^uru?to  be 
the  same  in  their  care,  in  the  same  manner  as  the  other  reoords  vti^Pl^y}^ 

M    I    •  /««  Clerks  oi  tf*<y 

papers  of  their  respecuve  offices.  circuit 

court!. 

CouNTy  OOUBT. 

$  1.  There  shall  be  elected  by  joint  vote  of  both  houses  of  the  i89i-<4) 
fsneral  assembly,  one  judge  of  the  county  court, /or  each  couniyinf^^ 
iU*  staief  who  shall  hold  his  office  *for  the  term  of  six  years.    The  [a  jswutu^ 
county  courts  so  established  and  organized,  and  the  judges  thereof  re-  ^!^i£i^' 
spectively  shall  be,  and  are  hereby  vested  with  all  the  powers  and  ju-i83o.] 
rodiction,  and  shall  perform  the  duties,  which  now  appertain  to  the duuinof 
county  courts  in  the  first  section  of  this  act  mentioned,^  and  to  the  ^^^^^'^ 
chief  justice  thereof,  except  in  cases  where  it  may  be  otherwise  di- 
rected by  this  or  any  subsequent  act : — ^Each  judge  shall,  before  en* 
tering  on  the  duties  of  said  office,  before  a  justice  of  the  peace,  take 
and  subscribe  the  following  oath  or  affirmation,  viz :  '*  I,  ,  do  Judgei* 

solemnly  swear  (or  affirm)  that  I  will  impartially  and  diliffently,  and  ^^^ 
without  being  influenced  by  fear,  &vor,  or  affection,  faithfully  execute 
the  office  of  judge  of  the  county  court  of  county,  to  the  best 

of  my  skill  and  ability,  so  long  as  I  continue  to  hold  the  same;*'  and 
flhall  also  take  the  other  oaths  required  of  public  officers  of  this  state, 
(which  oaths  by  him  so  subscribed,  he  shdl  cause  to  be  filed  in  the 
clerk's  office  of  said  court ;)  and  shall  enter  into  bond  with  good  and  Bond, 
sufficient  security,  to  be  approved  of,  and  for  such  sum  as  may.be  di- 
rected by  the  judge  of  the  circuit  court,  not  less  than  five  thousand 
ddiars,  payable  to  the  governor  for  the  time  being,  and  his  successors 
in  office,  conditioned  for  the  faithful  performance  of  the  duties  assign- 
ed him;  which  bond  shall  be  filed  in  the  office  of  the  secretary  ofto^siedia 
state,  subject  to  be  sued  on  by  any  person  or  persons,  for  any  injury,  ^[JIjJJ^ 
waste,  or  damage  sustained  in  any  estate,  in  consequence  of  any  ne- 
glect or  omission  of  taking  good  and  sufficient  security  from  guardi- 
ans, executors,  or  administrators.' 

§  3,  The  clerks  of  the  inferior  courts  shall  be  clerks  of  the  said /».&».  4. 
county  courts  respectively,  and  shall  duly  eiHer  all  orders  and  decrees  ^^J^^^^^ 
made  by  their  respective  courts,  or  the  judge  thereof;  issue  all  cita- 
tions and  other  i^ooess  which  may  be  necessary,  in  proceedings  before 

*  The  county  court  composed  of  five  associate  justices,  to  be  elected  by  the 
legislature,  by  act  of  December  14, 1819,  which  succeeded  to  the  powers  and 
duties  of  the  county  and  orphans'  co^rt,  held  by  five  justices^  appointed  and 
commisaoned  by  the  governor,  pursuant  to  the  act  of  February,  1807,  Sec  11. 
The  fiye  justices  were  required  to  elect  one  of  their  own  number  to  preside, 
who  was  to  be  styled  "Chief  Justice,"  Sec.  40. 

*  The  judge's  bond,  before  being  transmitted  to  the  secretary  of  state,  roust 
be  recorded  in  the  office  of  the  clerk  of  the  circuit  court  See  **  County 
Officers,"— §  16. 
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said  courts,  and  the  judges  thereof  respectively ;  thejr  shril  hare  cus- 
tody of  the  records  and  papers  of  the  orphans'  and  county  courts  here- 
tofore established  in  their  respective  counties,  shall  perfonn  the  several 
duties  now  appertaining  to  the  office  of  clerk  of  the  county  court,  and 
be  entitled  to  the  fees  now  allowed  therefor. 
/J.S9C.20.T7     §  3.  All  bonds  and  recognizances,  which  may  have  been  given,  or 
tofonife*r°  n>«^de  payable  to  the  justices  of  any  county  court,  or  orphans'  court, 
ul?to^*""  ^'  ^         ^^'®^  justice  of  such  courts,  heretofore  established  by  the 
eni  juJtT^   laws  6(  the  Mississippi  Territory,  or  of  the  Alabama  Territory,  or  of 
this  state,  shall  inure  and  be  payable  to  the  judge  of  the  county  court, 
of  such  county,  and  his  successors  in  office,  for  the  use  of  the  county; 
and  suits  may  be  prosecuted,  and  judgments  recovered  thereon,  in  the 
name  of  such  judge,  or  any  of  his  successors,  against  all  or  any  one, 
or  more  of  the  obligors  to  any  such  bond. 
A '  ^is^nd      ^  ^'  From  any  judgment  or  order  final,  whether  in  vacation  or  term 
wntl^of  em)r  time,  an  appeal  or  writ  of  error,  shall  lie  to  the  circuit  (1)  or  supreme 
may  lie.       court,  in  the  same  manner  as  upon  judgments  of  the  circuit  courts. 
J^]^^)         §  6.  The  justices  of  the  county  courts  during  their  terms  shall,  as 
General  civil  justices  of  the  couuty  courta  of  their  respective  counties,  have  juris- 
i7ih^*S!imy  <i«5t>on»  and  may  take  cognizance  of  all  actions  of  a  civil  nature,  in  their 
courtfl.         respective  counties,  wherein  the  value  of  the  matter  in  controversy 
shall  not  exeeed  one  thousand  dollars,  excepting  however,  real  actions, 
actions  of  ejectmmt  and  trespass  quare  clausum  f regit, 
i8i8-(i)  §  6.  The  county  courts  shall  not  tj^e  cognizance  of  any  suit  or  de- 

Appeais Command,  where  the  matter  in  controversy  is  cognizable  before  a  justice 
tS?'^co^    of  the  peace,  except  by  appeal  from  such  justice,  or  by  certiorari, 
isKMO)  §  7.  The  said  county  courts  shalK  ib  addition  to  the  jurisdiction 

c?nrarront  heretofore  given  to  the  county  court,  and  orphans'  court,  in  the  tcrri- 
juriwiiction  torial  government,  have  concurrent  jurisdiction  with  the  circuit  court, 
Bu^il,^    in  all  actions  of  debt,  ctssumpsity  ^case,  covenant,  trespass,  and  assauU 

!£c.T]^         §  8.  The  judges  of  the  county  courts,  within  their  respective  coun- 
^^M")     ties,  shall  have  full  power,  concurrent  with  the  power  of  the  judges 
May  graot    of  the  circuit  courts,  to  grant  writs  of  certiorari  and  supersedeas,  re- 
tioiari  aJd'  ^umable  to  the  county  courts,  under  the  same  regulations  now  in 
miperaedeaa.  force  relative  to  granting  the  aforesaid  writs  bv  judges  of  the  circuit 
courts:  Provided,  That  nothing  herein  contamed,  shall  be  so  con- 
strued, as  to  take  away  from  the  circuit  courts,  jurisdiction  of  the  afore- 
said writs,  granted  by  the  judges  of  the  circuit  courts  respectively. 
n.S0e.iz,         §  0.  If  any  person  shall  be  appointed  judge  of  any  county  court  in 
Sw"e'd  judge,  ^^^  ®**^»  ^^^  ^^  employed  as  counsel  in  any  cause  depending  in  said 
causes  to  be '  court,  the  sald  cause  shall  be  removed  to  the  circuit  court  of  said 
"«*^^«»-      county. 

1831— (13)        §  10.  If  any  suit  shall  be  commenced,  or  be  now  pending,  in  any 
causea  to  be  ^^  ^^^  county  courts  of  this  state,  where  any  of  the  parties  thereto 
transferred    shall  be  related  to  the  judge  of  said  court,  by  affinity  or  consanguinity, 
courTwhen  ^^  ^^^^  ^^  lawful  for  the  judge  of  said  court,  to  order  the  cause  to  be 
Si  re7tS"'^  transferred  to  the  circuit  court  of  the  county  in  which  such  suit  may 
tLeydge/^  have  been  commenced ;  and  it  shall  be  the  duty  of  the  clerk  of  the  coun- 
ty court,  in  such  c^e,  to  deliver  all  the  papers  in  such  cause,  together 
with  a  certified  copy  of  the  order  of  transfer,  to  the  clerk  of  the  cir- 
cuit court  of  said  county. 

(1)  Circuit  court  afHnning  judgment  of  ccmnty  court  on  writ  of  error,  may 
render  such  judgment  as  the  county  court  should  have  rendered,  unless  the 
record  show  matter  requiring  a  trial  by  jury.  \ane  v.  T.  and  J.  Kirkman, 
jftftn.  Hep.  411. 
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§  11.  It  shall  be  the  duty  of  the  clerk  of  the  clrcait  court  to  which  n  stc^ 
any  cause  fazy  be  transferred  as  aforesaid,  to  place  the  cause  on  the  {jlJ^^Jrredto 
trial  docket  for  the  next  succeeding  term  of  said  court;  and  from  the  be  placed  on 
lime  said  papers  may  be  so  delivered  to  the  clerk  of  any  circuit  court,  dSikeu 
it  shall  in  all  respects,  stand  in  the  same  situation  as  if  it  had  been  re- 
gularly commenced  in  said  court,  and  it  shall  be  tried  at  the  next  suc- 
ceeding term,  unless  continued  for  good  cause,  as  in  other  cases. 

§  12.  The  same  rules  of  practice,  methods,  and  proceedings,  shall  i8i9-(6) 
be  had,  kept,  and  observed,  by  the  county  courts,*  and  the  officers  ^^32;^,^, 
thereof,  in  granting,  issuing,  executing,  and  returning  process,  and  tbe  same 
awarding  judgments  on  judicial  attachments,  and  the  like  remedy,  f^^^Min^ 
covery,  and  relief  against  the  sheriff  and  bail,  as  in  like  cases  are  pro- cucuit  court, 
vided  by  law,  in  suits  depending,  or  to  be  commenced,  in  the  circuit 
courts  within  this  state. 

§  13.  The  county  courts  hereby  established  and  organized,  shall' be  j^^«j^ 
held  by  the  respective  judges  thereof  twice  a  year  in  each  county  in  i83i-<4) 
the  state ;  each  session  shdl  continue  twelve  judicial  days,  unless  the^-^ 
business  thereof  be  sooner  completed,  except  as  hereinafter  specified ; 
and  said  session  shall  commence  as  follows,  to  wit :  In  the  county  of 
Autauga,  on  the  second  Monday  in  February  and  August  Su**'^"^*^ 

Baldwin,  on  the  third  Monday  in  January  and  June. 
Barbour,  on  the  second  Monday  in  February  and  August,  and  continue 

until  the  business  is  disposed  of. 
Benton,  on  the  first  Monday  in  May  and  October. 
Bibb,  on  the  second  Monday  in  February  and  August. 
Blount,  on  the  third  Monday  in  February  and  August. 
Butler,  on  the  second  Monday  in  February  and  August 
Chambers,  on  the  first  Monday  in  June  and  Nofember. 
Clarke,  on  the  second  Monday  in  February  and  August 
Cooecuht  on  the  first  Monday  in  February,  and  third  Monday  in 

June. 
Coosa,  on  the  first  Monday  in  June  and  November. 
Covington,  on  the  first  Monday  in  February  and  August 
Dale,  on  the  third  Monday  in  June  and  December,  and  condnue  six 

judicial  days. 
Dallas,  on  the  first  Monday  in  February,  and  on  the  Wednesday  after 

the  first  Monday  in  August,  and  continue  six  judicial  days. 
Fayette,  on  the  third  Monday  in  January  and  July. 
Franklin,  on  the  first  Monday  in  June  and  December,  and  continue 

six  judicial  days. 
Greene,  on  the  fourth  Monday  in  May,  and  second  Monday  in  No- 
vember, and  continue  six  judicial  days. 
Henry,  on  the  second  Monday  in  June  and  December,  and  continue 

six  judicial  days. 
Jackson,  on  the  second  Monday  in  February  and  August. 
Jefierson,  on  the  fourth  Monday  in  February  and  August,  and  continue 

six  judicial  days. 
Lauderdale,  on  the  fourth  Monday  in  January  and  July. 
Lawrence,  on  the  third  Monday  in  January  abd  July. 
Limestone,  on  the  second  Monday  in  June  and  December. 
Lowndes,  on  the  second  Monday  in  February  and  August. 
Macon,  on  the  first  Monday  in  June  and  November. 
Madison,  on  the  third  Monday  in  February  and  August 
Marengo,  on  the  second  Monday  in  February  and  August,  and  con- 
tinue six  judicial  days. 
Marion,  on  the  fourth  Monday  in  May  and  November,  and  continue 
six  judicial  days. 
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Mob&e,  on  the  second  Monday  in  Febniary  «id  Jtin^.    - 

Monroe,  on  the  third  Monday  in  January,  and  second  Monday  m 

July. 
Montgomery,  on  the  second  Monday  in  May  and  Novmnber. 
Morgan,  on  the  third  Monday  in  January  and  July. 
Perry,  on  the  Wednesday  after  the  first  Monday  in  Februarys,  »d 
continue  four  judicial  days :  and  on  the  fourth  Monday  in  July, 
and  continue  twelve  judicial  days. 
Pickens,  on  the  Second  Monday  in  June  and  December,  and  continue 

six  judicial  days. 
Pike,  on  the  first  Monday  in  June  and  November. 
Rsndolph,  on  the  third  Monday  in  June  and  November. 
Russell,  on  the  first  Monday  in  June  and  November. 
Shelby,  on  the  third  Monday  in  February  and  August. 
St.  Clair,  on  the  third  Monday  in  January  and  June. 
Sumpler,  on  the  second  Monday  in  January  and  July,  and  continue 

six  judicial  days. 
Talladega,  on  the  second  Monday  in  June  and  November 
Tallapoosa,  on  the  first  Monday  in  June  and  November. 
Tuscaloosa,  on  the  third  Monday  in  January  tmd  July,  and  continue 
,    until  the  business  is  disposed  of. 
Walker,  on  the  fourth  Monday  in  January  and  July. 
Washington,  on  the  third  Monday  in  January  and  July. 
Wilcox,  on  the  fourth  Monday  in  January  and  July. 
iBiy7-<90)        §  14.  If  the  business  of  any  of  the  said  county  courts  cannot  be  com- 
UnflSiiied    pl®^»  cudcd,  and  finished,  mih\n  the  time  Umited  for  holding  the 
boiinen  to   8688X0X18  thereof^  all  such  actious,  causes,  and  matters,  that  sliall  be 
be  uid  over,  depending  in  said  court,  shall  remain  undetermined,  and  be  laid  over 

to  the  next  succeeding  term. 
i».SK.S4.        §  15.  None  of  the  said  county  courts,  nor  any  process  in  any  of 
nanolfofcau^  them  depending,  shall  be  discontinued  for  or  by  reason  of  the  justices* 
■ee,  for  fkii-  failing  to  hold  court  upon  the  day  by  law  Appointed,  or  of  any  altera- 
but  bu^en  tion  of  any  of  the  days  appointed  for  holding  the  said  courts;  but  in 
untledtorac' ^^^Vf  ^^^^  ^^^^t  *^  ^^^^  proccss,  matters,  and  things  depending, 
ceedinftera!  shall  Stand  continued,  and  sdl  appearances  upon  returns  of  process, 
shall  be  made  to  the  next  succeeding  term  in  course,  in  the  same 
manner  as  if  such  succeeding  term  had  been  the  same  term  to  which 
such  process  had  stood  continued ;  or  such  returns,  or  appearances, 
had  been  made ;  and  all  bonds  and  obligations  for  appearances,  and 
aU  returns  shall  be  of  the  same  force  and  validity  for  the  appearance 
of  any  person  or  persons,  at  such  succeeding  term ;  and  all  summonses 
for  witnesses  as  effectu^  as  if  the  next  succeeding  term  had  been  ex- 
pressly mentioned  therein. 


JlTUSDICmON  AND  DUTISS,   WITH  RSSPECt  TO  GoNVBTAKCBS,  WiLLS, 

Intestates*  Estates,  Infants,  Litnatics,  k>e, 

leoMi)  §  16.>  The  justices  of  the  county  court  of  each  county  in  this  terri- 

c^^ty  court  ^T  tAa^f  during  the  time  of  their  holdmg  such  county  court,  hold  and 
tobokl  an  or-  keep  a  court  of  record,  to  be  styled  and  called  "  The  Orphans'  Court  of 
^ukepro '  the  said  county,"  for  taking  the  probate  of  wills,  and  granting  letters  of 
bioeof  wiue.  administration  ou  the  estates  of  persons  deceased,  being  inhabitants  of, 

1  OriginaUv,  "  within  six  days  from  the  comiDencement  of  the  court"  Hie 
sessions  of  all  the  courts  were  then  restricted  to  six  days.  It  is  altered  to  cor- 
respond with  the  enlargement  of  the  terms. 
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or  resident  in  the  same  county,  at  the  time  of  their  decease,  for  ap-  *  . 
pointing  guardians'  to  minors,  idiots,  lunatics,  and  persons  non  com- 
po9  tnerUts,  for  examining  and  allowing  the  accounts  of  executors,  ad- 
ministrators, or  guardians;  with  full  jurisdiction  of  all  'testamentary 
and  other  matters  pertaining  to  an  orphan's  court  or  court  of  probata, 
in  their  respective  counties. 

$  17.  The  granting  of  letters  of  administration,  of  the  estate  of  any  n.  see.  va. 
intestate,  and  the  hearing  and  determiping  the  right  of  the  same,  shall  ^•^^^'^t^' 
pertain  to  the  orphans'  court  of  the  cgunty,  in  which  the  intestate  had,  to  apporuin 
at  the  time  of  his  or  her  death,  a  mansion  house,  or  known  place  of  ^l^^u^y 
residence.    And  if  he  or  she  shall  have  no  such  known  place  of  resi-  JJ^'J^J*** 
dence,  dien  to  the  orphans'  court  oPthe  county  where  the  intestate  rJldeneeror 
shall  die,  or  that  wherein  his  or  her  estate,  or  the  greater  part  thereof  Jjj^^j^ 
shall  be;  and  the  court  taking  the  probate  of  any  will,  or  granting esuUiiea. 
letters  of  administration,  and  the  executors  or  administrators  thereby 
authorized,  shall  have  the  same  jurisdiction,  power,  and  authority,  in 
and  over  the  decedent's  estate,  in  any  part  of  this  territory,  as  if  ft 
were  situate  in  the  proper  county  of  such  orphans'  court. 

§  18.  The  chief  iustice  shall  cause  to  be  kept  by  the  register  of  the /».  5«c.  aa. 
orphans'  court,  a  docket  in  which  shall  be  entered,  in  vacation,  the  j^^^^^et 
names  of  all  accountants,  applicants  for  the  probate  of  wills,  or  forofappiica- 
letters  of  administration  or  guardianship,  in  the  order  as  to  priority  ofut^'ofwUto. 
time  such  accounts  were  exhibited,  or  applications  were  made,  to  the  ^^ 
end  that  such  accounts  may  be  allowed,  and  applications  heard  and 
determined  at  the  next  term  of  said  court ;  and  shall  moreover  direct 
all*  necessary  notices  and  citations  to  those  principally  interested,  if  in 
this  territory,  to  appear  and  show  cause  at  the  next  term,  why  such 
application  should  not  be  granted:  Provided,  That  wills  may  be 
proved,  and  letters  of  administrafion  and  guardianship  may  be  granted, 
where  no  application  has  been  made  to  the  chief  justice  in  vacation. 

§  19.  The  clerk  of  the  county  court  of  each  county  shall,  by  virtue  /*•  9et.  23. 
of  bis  office,  be  register  of  the  orphans'  court  of  the  same  county,  and  S*b?Scrk'*' 
shall  take  and  subscribe  an  oath  or  affirmation  in  open  court,  for  the  gj***j^*j^  ^ 
faithful  discharge  of  the  duties  of  his  office.    And  it  shall  be  the  dutyAeparaie"^* 
of  said  register  to  keep  and  preserve  all  records,  files,  papers,  and  pro-  iJ^'^Juef. 
ceedings  of  the  said  court,  as  an  orphans'  court,  separate  and  distinct 
from  the  records,  files,  and  proceedings  of  the  county  court :  to  record 
all  last  wills  and  testaments,  duly  proved  and  approved ;  all  accounts 
finally  allowed;  all  inventories  and  appraisements  duly  made  and 
sworn  to ;  to  issue  all  citations,  subpoenas,  and  other  process,  as  issue 
of  course,  and  all  such  as  are  directed  by  the  court  in  term  time,  or 
chief  justice  in  vacation ;  and  to  do  and  perform  ail  those  things  that 
appertain  to  the  office  of  a  register,  or  clerk,  of  said  orphans'  court. 
.  And  the  said  redster's  office  snail  be  under  the  direction  of  the  court 
in  term  time  and  of  the  said  chief  justice  in  vacation. 

§  20.  Letters  testamentary,  letters  of  administration,  and  letters  of /&.  sec.  is. 
guardianship  shall  be  tested  in  the  name  of  the  said  chief  justice,  and^^^^^ 
signed  and  issued  by  the  register.     And   bonds   given  by  execu- ofp*>a»"' ^ 
tors,  (in  such  cases  as  they  are  directSed  to  give  bond,)  by  administra-  tested 
tors,  and  guardians,  and  all  other  bonds  taken  in  said  court,  shall  be 
made  payable  to  said  chief  justice,  and  his  successors  in  office. 

§  21.  The  county  courts  shall  have  full  power  and  authority  to  take  iW7-<90) 
the  probate  of  wills,  and  also  conveyances  of  real  and  other  estates,  ^y\^ke 
and  to  order  the  same  to  be  recorded  in  proper  books,  to  be  kept  for  and  record 

...  *^      *  *  conveyances 

that  purpose.  of  eiutet. 

32 
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n.  See.  M.        §  22.  If  any  penon  claiming  a  right  to  execute  any  will,  or  to  ad- 
Srjr^l^"!"*  minister  on  the  estate  of  an  intestate,  shall  think  himself  injured  by 
an  appeal'    ofd^r  of  the  court  for  letters  testamentary,  or  of  administration,  he 
tJhe^cifcuu    shall  he  entitled  to  an  appeal  to  the  superior  court  of  the  county  or 
^^^'         district  where  such  order  shall  have  been  made,  subject  to  the  saoie 
regulations  as  in  other  cases  of  appeal ;  and  such  superior  court  is 
hereby  declared  to  have  cognizance  thereof;  and  shall  at  their  sitting 
next  succeeding  such  appeal,  determine  the  same,  and  upon  such  de- 
termination had,  such  court  shdl  proceed  to  grant  letters  to  the  per- 
sons entitled  to  the  same ;  he  or  she,  (if  on  administration,)  giving  bond 
with  sufficient  security,  for  the  faithful  discharge  of  the  trust ;  which 
bond  and  proceedings  shall  be  transmitted  by  the  clerk  of  the  said 
superior  court,  to  the  office  of  the  county  court  from  whence  the  ap- 
peal issued,  there  to  b&  entered  and  filed  with  the  other  testamentanr 
transactions  in  such  office.     And  for  the  better  preservation  of  wills 
Wills,  inven-  and  Other  papers,  relative  to  the  estates  of  deceased  persons.  Be  it 
t?ma?n  hf  ih?  ^octed.  That  all  original  wills,  inventories,  and  accounts  of  execu- 
derk's  office,  tors  and  administrators  shall  remain  in  the  clerk's  office,  among  the 
records  of  the  respective  counties  where  the  same  shall  be  proved  or 
exhibited ;  and  to  the^said  wills,  inventories,  and  accounts,  any  person 
may  have  free  access,  except  for  the  time  they  shall  or  may  be  re- 
moved before  any  other  court,  upon  the  determination  of  any  con- 
troversy. 
lb.  Sec.  15.        §  23.  The  justices  of  the  several  county  courts  in  this  territory, 
2?(SaM'^  shall  have  authority,  within  their  respective  jurisdictions,  from  time  to 
estatefT*'      time,  to  take  cognizance  of  all  matters  concerning  orphans  and  their 
estates,  and  to  appoint  guardians  in  such  cases  where  to  them  it  shall 
appear  necessary,  and  shall  take  good  security  of  all  guardians  by 
them  to  be  appointed,  for  the  faithfuT*discharge  of  the  trust  committed 
to  them. 
i8i9--(0)  §  24.  It  shall  be  lawful  for  every  county  court  within  this  state, 

^'arooini  whcre  any  idiots  or  lunatics  shall  be  within  Uie  jurisdiction  thereof,  to 
S'iotB  Sd*^  appoint  them,  or  either  of  them,  a  guardian,  takmg  bond  with  approv- 
hiaatici!  .   ed  security,  tfor  the  faithful  administration  of  the  trust  reposed  in  such 
guardian,  in  the  same  manner  as  bonds  are  taken  from  the  guardians  of 
orphans ;  and  such  guardian,  when  so  appointed,  shall  continue  dur- 
ing the  pleasure  of  the  court,  and  shall  nave  the  same  power,  to  all 
intents,  constructions,  and  purposes,  and  shall  be  subject  to  the  same 
rules,  orders,  and  restrictions,  as  guardians  of  orphans  are :  such  luna- 
cy to  be  ascertained  by  the  inquisition  of  a  jury,  by  virtue  of  a  writ 
to  be  issued  by  the  court,  to  the  sheriff  of  the  county  for  that  pur- 
pose. 
183M4)  §  ^^*  Inquisitions  as  to  idiots,  lunatics,  or  persons  nan  compos  men- 

fiTquiluions  '**♦  ™^y  ^  ordered  in  vacation,  or  in  open  court,  and  made  retuma- 
as  to  idiots/  blc  as  process  of  citation.    On  sufficient  cause  shown,  the  judge  may 
lunatica,  &c  order  any  such  inquisition  to  be  had  before  him :  in  other  respects,  the 
same  proceedings  shall  be  had  thereon  as  heretofore.* 

1  The  act  of  February  10th,  1806,  Sec.  51,  contains  the  following  provi- 
aons  with  respect  to  inquisitions  of  lunacy  :  "  The  orphans'  court  are  hereby 
authorized,  &c.  by  writ,  to  direct  the  sheriff  of  the  county^  to  summon  twelve 
good,  discreet,  and  lawful  men  of  the  county,  and  neighborhood  of  the  resi- 
dence  of  such  person,  (i.  e.  the  peraon  ntppoied  to  be  hmoHCf  nan  eompo9  mentiif 
C^e.)  to  make  inquimtion  thereof,  on  oath;  and  if  the  person  said  to  be  an  idiot, 
lunatic,  or  non  compos  mentis,  shall  be  adjudf^  by  such  inquisition,  (or  the 
major  part  of  them,)  to  be  incapable  of  taking  care  of  him  or  herself,  and 
they  shall  certify  the  same  under  their  hands  and  seals,  to  the  orphans'  court, 
the  court  shaU  assign  some  suitable  person  to  be  the  guardiaoi"  &c. 
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§  26.  The  judge  of  each  county  court,  shall  have  power  within  the  n.  su.  s. 
county,  either  in  open  court  or  in  vacation^  to  take  the  probate  of  ■'"'^*'?  »^^: 

•11.         1  !•-.         -.  9    t  ^»..  ere  exlendeu 

Wills,  grant  and  repeal  letters  testamentary  and  letters  of  administra-tovac^uon.  • 
tion,  appoint  and  displace  ^ardians  of  infants,  and  idiots,  lunatics,  and 
persons  non  compos  mentis,  and  to  make  all  necessary  orders  for  the 
issuing  process  and  other  purposes,  within  his  jurisdiction,  according 
to  such  regulations  as  are,  or  may  be  established  by  law  in  such  cases : 
each  iudge  shall,  by  order  made  in  open  court,  appoint  certain  days, 
Hwt  less  than  one  aay  in  every  period  of  each  month,  for  the  return  of  [a  i82i-<24) 
process  in  such  cases  as  he  is  competent  to  hear  and  determine  in  l^ctai  ses- 
vacation,  and  on  each  return  day,  shall  attend  at  the  court-house,  or  siomi  each 
place  appointed  for  holding  the  county  court,  to  hear  and  determine  °*^°'**' 
such  cases.     All  process  issued  in  such  cases  shall  be  made  returna- 
ble to  the  next  return  day,  or  if  the  party  applying  therefor  shall  so 
require,  to  some  other  return  day,  or  stated  session.  If  on  any  return  To  sit  rvom 
Jay,  the  business  then  required  to  be  acted  on,  shall  not  be  completed,  ***^  ^  **"^' 
the  judge  shall  attend  on  the  succeeding  day,  and  from  day  to  day, 
until  the  business  shall  be  completed :  but  for  special  cause  he  may  cierk  and 
adioum  any  part  of  the  business  to  such  other  day  as  he  may  appoint.  SSd  fhe'^iJJ. 
The  clerk  of  the  court  and  sheriff  shall  attend  the  sittings  of  the  judge  ciai  courtii. 
on  return  days,  as  well  as  at  the  stated  sessions. 

§  27.  In  all  cases  where  it  may  be  necessary  to  have  any  matter  n.  sec.  e. 
depending  before  any  of  said  courts,  or  the  judge  thereof,  on  any  re- em"^ JJfened. 
turn  day,  tried  by  a  jury,  the  sheriff,  by  order  of  the  judge,  shall  forth- 
with summon  and  empannel  a  jury. 

§  28.  Where  any  person  may  have  died,  having  no  known  place  of /6.  see.  7. 
residence  within  any  county  of  this  state,  his  or  her  will  may  be  w7?u"a*nd^ 
proved,  and  letters  testamentary,  or  of  administration  thereon  granted,  letters  of  ad- 
in  the  county  where  the  lands  devised,  or  any  part  thereof  lie ;  or  the  vhere"raS?. 
will  may  be  proved,  and  letters  testamentary  granted,  or  administra-  «*  wben  de- 
tion  may  be  granted,  in  any  county  where  the  goods  and  chattels,  and^^^nowa 
debtors,  or  any  part  thereof,  of  such  testator,  or  intestate,  may  be.       'esidence. 

§  29.  On  application  for  the  probate  of  any  will,  or  for  letters  of  ad-  n.  sw.  a 
ministration,  the  clerk  shall  issue  a  citation  requiring  the  sheriff  to  ^**J^oJ*fo" 
summon  the  widow  or  next  of  kin  of  the  deceased,  to  appear  at  some  the  widow 
return  day  in  said  process  named,(or  appear  at  the  next  stated  session,)  kin!on^appii. 
and  show  if  they  have  anything  to  allege  against  such  application  ;  ^^^^  f°^ 
and  subpoenas  for  such  witnesses  as  the  applicant  may  name  on  the  wiii,^>r  let- 
return  of  such  process,  executed  on  the  proper  parties  a  reasonable  n^i^J^aUon"' 
time  before  the  return  day  thereof,  Tallowing  one  day  for  every  twenty 
miles  he,  she,  or  they,  may  resiae  from  the  place  of  holding  the 
court,)  or  on  satisfactory  proof  that  the  deceased  has  no  widow  or 
kindred  resident  in  the  state,  the  application  may  be  heard  and  deter- 
mined :  the  court  at  any  stated  session,  may  hear  and  determine  such 
applications,  though  no  citations  may  have  been  executed  or  issued, 
on  proof  of  reasonable  notice  thereof,  as  aforesaid,  or  on  proof  that 
tfye  deceased  has  no  widow  or  kindred  resident  in  the  state. 

§  30.  When  the  validity  of  any  will  shall  be  contested,  or  doubts  ib.  s^.  9. 
may  arise  as  to  its  validity,  or  as  to  any  fact  which,  in  the  opinion  P^ fjJi'JiSniiiS 
the  judge,  it  may  be  necessary  to  have  ascertained  by  the  verdict  of  a  to  try  the  va- 
jury,  before  awarding  any  order,  judgment,  or  decree,  such  judge  at  Jjj|{}J' **^  * 
any  stated  session,  or  on  any  sitting  held  in  vacation,  according  to  the 
provisions  of  this  act,  may  forthwith  cause  a  jury  to  be  summoned 
and  empannelled,  to  try  such  issues,  or  inquire  of  such  facts  as,  under 
his  direction,  shall  be  submitted  to  their  decision,  and  shall  cause  them 
to  be  sworn,  in  such  form  as  the  case  may  require. 
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/».  See.  10.        §  31.1f  any  of  said  judges  shall  be  informed  that  any  will,  whereof 
^Suce '  ^°  ^®  ^®  competent  to  take  the  probate,  is  in  po8se9sion  of  any  person* 
wiiis.^       such  judge  may  order  a  citation  to  issue,  returnable  as  in  other  cases, 
requiring  the  person  so  charged,  and  all  others  who  may  have  pos- 
session of  such  wiU,  to  produce  the  same  before  him,  at  or  before  the 
return  day  of  such  process ;  and  on  its  being  duly  ascertained  by  proof, 
that  any  person  or  persons  on  whom  such  process  has  been  executed, 
conceals,  or  improperly  delays  to  produce  such  will,  such  judge  may 
commit  him,  her,  or  them  to  jail,  to  remain  in  custody  until  tiie  wiU 
shall  be  produced,  and  may  make  such  other  orders  as  may  seem  ne- 
cessary in  the  case. 
A.fite.94.        §  32.  The  documents  and  evidence  of  all  settlements  made  with 
Mtuo^m^?^  executors,  administrators,  and  guardians,  shall  be  carefully  pjreserved 
with  execu   by  the  clcfk  of  Said  cdunty  court,  and  the  settlement  entered  of  record ; 
^^^rv«d.  which  evidence,  vouchers,  documents,  and  settlement,  shall  be  good 
dencefn^     ^^i^^^oce  in  any  suit  for  or  against  such  executor,  administrator  or 
mlu!  ffuardian,  and  shall  not  be  impeached,  except  for  ^ud  in  obtaining 

me  same. 
189M3)  §  33*  Hereafter,  it  shall  be  the  duty  of  the  judgc»i  of  the  count7 

judra  to  <^tirts,  in  their  respective  counties,  to  give  the  notice  now  required 
give  the  no-  by  law  to  be  given  by  executors,  administrators,  or  guardians,  of  the 
^\S?ot^  term  of  the  said  court,  at  which  any  executor,  administrator,  or  guar- 
ezeeutora.  dian  may  be  required  by  said  judge  to  present  for  allowance,  his  set- 
tlement or  account  current,  made  as  prescribed  by  law  in  vacation.* 
ih.8ee.%  §34.  The  said  judge  is  hereby  authorized  to  render  judgment 
jj]^^^^^  against  any  executor,  ^ministrator,  or  guardian,  for  whom  he  is  re- 
priDter'iftet.  quired  by  this  act  to  give  notioe,  in  favor  of  the  printer,  for  any  sum 

which  said  judffe  may  think  reasonable  for  publication. 
1896— (8SX  §  35.  It  shall  be  lawful  for  clerks  of  the  respective  county  courts 
Clerk  may  ^  administer  the  necessary  oaths  to  all  executors  and  administrators, 
administer  upou  their  obtaining  letters  testamentary  or  of  administration,  and  all 
oiStoto^^  or  any  oath  or  oaths  respecting  their  several  duties,  which  may  or  can 
ecutonand  be  administered  out  t>f  term  time,  by  a  justice  of  the  peace,  or 
tora.°"^^  by  said  county  courts,  acting  in  pursuance  of  Uieir  several  jurisdic- 
tions. 
7».  fite.  9.  §  36.  Any  person  or  persons  swearing  falsely,  when  an  oath  is  ad- 
ilj^  JJI^' ministered  m  pursuance  of  the  authority  given  to  such  clerk  in  the 
cawi,  peijQ-  preceding  section  of  this  act,  shall  be  liable  to  all  the  pains  and  penal- 
^'  ties  inflicted  on  those  guilty  of  perjury,  in  Uke  manner  as  if  said  oath 

or  oaths  had  been,  or  were  administered  in  a  court  of  record. 
isaiMH)  §  37.  All  decrees  made  by  the  orphans'  court  on  final  settlements 
Fiiia  letue-on  the  accounts  of  executors,  administrators,  and  guardians,  shall 
have  foroe  of '^^^^  ^®  ^^^^  ^"^  eflfect  of  judgments  at  law,  and  executions  may 
judcmenta.  Issuc  thcrcon,  for  the  collection  of  the  several  distributive  amounts 
uont  may  ^^^st  such  cxecutor,  administrator,  or  guardian, 
iamie  Uiere*  §  38.  When  distribution  of  real  or  personal  estate  is  decreed  by  the 
n.'8ee.  s.  ^^>^  court,  each  distributee,  heir,  or  devisee,  may  and  shall  have  his  or 
On^'rMof  her  writ  of  execution,  or  attachment,  one  or  both  in  the  case  of  personal 
eachdilitri^  estate ;  and  in  the  case  of  real  estate,  a  writ  of  habere  facias  posses- 
bai?exeni.  ^^^^^^  agaiust  the  executor,  administrator,  or  guardian ;  and  the  she- 
tion  for  bis  riff  to  whom  such  writ  shall  be  directed,  shall  execute  the  same 
i^!l<39)     accordingto  the  commands  thereof^ 

8»c.i.  f  §  39.  The  county  courts  on  final  settlements  of  executors,  admi- 
^mon  nistratora  and  guardians,  shall  assess  and  insert  in  their  decree,  the 
final  setue-  amouut  of  their  distributive  share. 

ment.  to  as- 
sess and  in* 

2^^j  ^f  *  Sec  «  Exccutom  and  Administratow,"— §  27. 

diiUibatiOB. 
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$  40.  Whenever  any  execution  shall  have/  ^ecoadiUon. 

made  by  the  orphans'  court,  and  final  settleny  H 

executors,  administrators  or  guardians,  and  if  ^  a  ^X^iiT^^ 

"  no  property  found,"  genendly,  or  as  to  a/  ^       J^^l^^ 

may  and  shall  forthwith  issue  against  the  se^  ^      f f  Is^lf^*^' 

administrator  or  guardians.  /  /        ^'^^^ii^^  ?  *^ 

§  41.  In  all  settlements  hereafter  to  be  nV  «  ^^  h 

trators  or  guardians  witli  the  orphan's  cour/ 
court  may  have  been  employed  as  counsel,  <i»^ 
terested  in  such  settlement,  it  shall  be  the  duty  of  saiu  j^  ^ 
immediate  information  of  the  fact  to  one  of  the  judges  of  the  ifn^*,^, 
or  circuit  courts,  who  shall  thereupon  issue  a  commission,  to  three  menv^ 
persons  of  the  proper  county,  directing  and  empowering  them  to  pro-jSJ^JJ^***^" 
ceed  to  make  said  settlement  under  the  rules  and  regulations  now  pre-  county  court 
scribed  by  law.  » imere-tcHi. 

§  42.  Such  settlement  when  made   as  aforesaid,  shall   be  duly  A  see.  9. 
recorded  by  the  clerk  of  the  county  court,  and  shall  have  all  the  force  ^  ^^^rd- 
and  effect  of  settlements  made  by  the  judge  of  said  orphans'  court.       ^ 

$  43.  In  case  of  the  neglect  for  an  unreasonable  iime,  or  the  refusal  /».  see.  3. 
of  said  jndge  of  the  orphans'  court,  to  give  the  notification  required  in^^^„\'!f^ 
the  first  section  of  this  act,  the  judge  of  the  supreme  or  circuit  court  coan  rcfmes 
shall  on  the  application  of  the  executor,  administrator,  or  guardian,  or  Uix.^  °° 
other  person  interested  in  said  settlement,  and  on  satisfactory  proof  of 
such  neglect  or  refiisal,  on  the  part  of  the  judge  of  the  orphans'  court, 
direct  said  commission  in  the  same  manner  as  on  information  of  said 
judge. 

§  44.  The  county  and  orphans'  court  respectively,  shall  have  full  i83(>-<ii) 
power  and  authority  to  issue  writs  of  attachment,  or  other  writs  ne-^^^^y^^^ 
cessary  to  enforce  Uieir  orders,  judgments,  and  decrees.  may  enforce 


atuclimcnt. 
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§  1.  When  any  appeal  shall  be  granted  by  any  court,  or  any  writ  ]807-<io) 
of  error  be  directed  to  the  same,  the  clerk  of  such  court  shall  ironiedi-g'^-^^Y^j^ 
ately  make  up  a  full  and  perfect  record  of  all  the  proceedings  in  such  cirrk  on  ai^ 
cause,  and  shall,  on  the  application  of  either  of  the  parties,  give  an  at- '^f'Jj"^^"^^. 
tested  copy  of  such  record,  with  a  taxation  of  all  costs  which  have  ror. 
accrued,  to  the  appellant  or  plaintiff  in  error,  if  required ;  and  shall 
endorse  on  such  copy  the  day  or  days  on  which  the  same  may  have 
been  demanded,  and  the  day  on  which  it  shall  be  delivered,  and  sign 
his  name  as  clerk  thereto:  and  if  by  reason  of  the  delay  of  any  clerk, 
any  transcript  shall  not  be  filed  in  time,  or  the  record  is  so  erroneously 
or  incorrectly  made  up,  that  the  superior  or  supreme  court  cannot 
proceed  thereon ;  such  clerk  shall,  in  either  of  the  said  cases,  upon 
trial  and  conviction,  be  adjudged  guilty  of  a  misbehavior  in  office,  and 
shall  forfeit  and  pay  to  the  person  entitled  to  such  attested  copy,  the  Penalty  for 
sum  of  two  hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any  "^8'««'- 
court  having  cognizance  thereof,  and  shall  be  further  liable  to  an 
action  on  the  case,  for  all  damages  which  such  person  may  sustain 
for  want  of  such  copy :  Provided  always^  That  if  the  judge  or  judges  Appeal  not 
of  the  superior  or  supreme  court,  should  be  of  opinion  that  there  ap- JSfor^^^L"* 
pears  to  be  sufficient  matter  of  substance  in  the  transcript  of  the  re-  iiifonnaiity 
cord  and  proceedings,  on  any  appeal  or  writ  of  error,  to  enable  jhem  iJript  ^""" 
to  proceed  thereon,  the  same  shall  not  be  dismissed  for  want  of  form  ; 
anything  herein  contained  to  the  contrary  notwithstanding. 
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SteUon^t    \J^  ^*  '^^^  ^'^^^  of  any  superior  court,  upon  receiving  a  transcript  of 
produce'  ^  ftne  record  and  proceedings  in  any  suit,  on  which  an  appeal  shall  be 
wui«.       /  made,  or  writ  of  error  allowed,  shall  give  a  receipt  to  the  person  de- 
^  the  livering  the  same,  and  shall  immediately  endorse  thereon  the  day  on 
on  tiie  which  it  shall  be  delivered  ;  and  if  he  receive  it  fifteen  days  before 
'    /  '        the  commencement  of  the  term  of  the  next  superior  court  of  which 
he  is  clerk,  he  shall  enter  it  upon  the  docket  of  causes  for  trial,  and 
deliver  to  the  parties  such  summonses  for  their  witnesses  as  they  may 
require : — But  if  such  transcript  be  not  delivered  to  such  clerk  before 
fifWen  days  previous  to  the  next  succeeding  term,  then  the  clerk  shall 
Penalty  for    enter  thc  cause  on  the  reference  docket  of  such  eourt.^     And  if  the 
refusal orne- ^Jerk  of  any  superior  court  shall  refuse,  neglect,  or  omit  to  do  any  of 
the  duties  which  he  is  hereby  required  to  perform,  such  clerk  shall, 
upon  trial  and  conviction,  be  deemed  guilty  of  a  misbehavior  in  bf- 
fice,  and  shall  forfeit  and  pay  to  the  appellant  or  plaintiff  in  error  two 
hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any  court  hav- 
ing cognizance  thereof,  and  be  further  liable  to  an  action  on  the  case, 
for  all  the  damages  which  such  appellant  or  plaintiff  in  error  may  sus- 
tain by  reason  of  such  refusal,  neglect,  or  omission. 
n.  Sfle.4i.       §  3.  When  in  any  county  or  circuit  court,  judgment  upon  a  verdict 
ma^beou^  in  ^  civil  actiou  shall  be  entered,  execution  may,  on  the  motion  o€ 
ed  in  ceruin  either  party,  at  the  discretion  of  the  court,  and  on  such  conditions  for 
der  to  oliu^n  the  Security  of  the  adverse  party  as  the^  may  judge  proper,  be  stayed 
writ  of  error,  ^jip^y  jg^yg  ^^^  ^^  jj^jg  ^f  entering  judgment,  to  give  time  to  the 

party  making  such  motion,  to  apply  for  a  writ  of  error. 
/».  Ste.  «L        §  4.  The  supreme  court  may  ordain  and  establish  all  necessary 
^immay    rules,  respecting  the  granting,  issuing,  returning,  and  hearing  of  writs 
establish     ,  of  error. 

ceniing  writs  §  5.  If,  in  the  trial  of  any  cause,  either  the  plaintiff  or  defendant 
i8K^4)  ®^^  think  himself  aggrieved  by  the  direction  or  decision  of  any  judge, 
««c.  6.  of  any  of  the  courts  in  this  territory,  the  party  so  considering  himself 
Sons  to  d«:p  ^if?"®^®^»  ^^Y  ^"^  pcrson,  or  by  his  counsel,  tender  to  the  judge  giv- 
sion  of  uie  ing  such  direction  or  decision,  a  bill  of  exceptions  to  his  opinion,  stat- 
iu^ed!  and  ing  the  poiuts  wherein  he  is  supposed  to  err;  and  the  said  judge  shall 
tbe"  **rf**^  ^  bound  to  sign  and  seal  the  same ;  and  the  said  bill  of  exceptions  so 
'^^  '  signed  and  sealed,  shall  be  made  and  considered  a  part  of  the  record 
in  the  cause ;  and  in  case  the  said  judge  shall  refuse  to  sign  and  seal 
the  said  bill  of  exceptions,  if  the  facts  therein  are  truly  stat^,  he  shall 
fa  i8Ei&-<39)  be  deemed  guilty  of  a  high  misdemeanor  in  office :  (1)  *and  in  all  cases 
|5J^'^(wiing  in  which  the  judge  of  any  inferior  court  may  fail  or  refuse  to  certify 
to  certify,  su- any  exception  taken  on  the  trial  of  any  cause*,  it  shall  be  lawful  for 
ma^reoeive  the  supreme  court  to  receive  such  evidence  of  the  exception  as  may 
"Idence^o?  ^  Satisfactory  to  it,  and  to  t^y  the  said  cause  in  the  same  manner  as 
the  e»^p-  if  the  said  exception  had  been  certified  by  the  judge  who  tried  the 
**°"-  said  cause.  (2) 

i89o-(4)  §  6.  No  judgment  of  tlie  circuit  court  in  this  state  shall  be  sus- 

£lnd  on       pended,  unless  the  party  applying  for  the  writ  of  error,  shall  execute 
granting      in  the  clerk*8  office  a  bond  with  sufficient  security  (^to  the  adverse 

writ  of  error.  ^    ^ 

&c!^5.]~^^^        1  The  provifflons  of  this  section,  as  to  the  return  of  writs  of  error,  have  been 

modified,  or  rather  repealed  by  later  acts.     See  hereafter,  §  13.    See  also, 

"  Judiciary — County  Court," — §  4. 

(1)  To  be  valid,  a  bill  of  exceptions  must  be  claimed  before  verdict,  and 
sealed  as  well  as  certified  by  the  Jud^e.  Powers  v,  Wright,  JMm.  Btp.  66. — 
Exceptions  not  certified  by  the  presiding  iudg^,  nor  noted  in  writing  at  the 
tna],  cannot  be  considered  as  on  the  record.  Tombeckbe  Bank  v.  Malone  & 
Co.,  1  Sttwi.  Rep,  269. 

(2)  But  the  exceptions  must  be  established  by  proof  within  the  trial  term, 
and  on  notice  to  the  opponte  party,    Perkins  ».  Harper,  2  Sttwt^  JRep,  477. 
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party)  to  be  approved  by  the  clerk,  (1)  conditioned  for  proeecnting  the  condiUoB. 
writ  of  error  to  effect,  and  to  pay  and  satisfy  the  judgment  which  shall 
be  rendered  in  the  said  cause  by  the  supreme  court    *And  the  said,rfti8i4--(is) 
clerk  shall  send  an  attested  copy  of  the  bond  to  the  said  supreme        ^ 
court,  with  the  transcript  of  the  record :  ^d  in  case  of  dismissicm  o^^^^i^i 
discontinuance  of  the  cause,  the  supreme  court  shall  render  judgment  jud^ent 
against  the  principal  and  security  in  the  bond*  iSy^S^ 

§  7.  If  any  clerk  of  the  circuit  ^r  county  court,  upon  issuing  any  flrmftnce. 
writ  of  error  shall  take  security  which  shall  be  insufficient  at  the  time  J^^^^ 
of  taking  the  same,  he  shall  be  liable  to  an  action  of  trespass  on  thefc  iiB33-(i8) 
case,  in  fait  or  of  the  party  aggrieved :  Pravided^  That  nothing  in  this  Ste'rk'/iaue 
act  contained*  shall  be  so  construed  as  to  subject  any  clerk  to  a  ^^^^^^^^fH^^^'^' 
very  in  the  action  aforesaid,  for  taking  as  security  for  any  writ  of  er- rarity!"^  "^ 
ror,  any  person  who  was  generally  reputed  sufficient  for  the  sum  for 
which  he  became  bound  as  security,  at  the  time  he  was  taken  as  se- 
curity. 

§  8.  Whenever  a  writ  of  error  shall  be  filed  in  the  clerk's  office,  of  i8i<Mio) 
any  of  the  superior  courts  of  this  territory,  in  any  cause  or  matter  Wfiu>f  error 
finally  determined  in  the  said  courts,  and  bond  and  security  be  given  ^  i»n<i  ^ 
according  to  law,  it  shall  operate  as  a  stmersedeas,  deo."^'"'^ 

§  9.  Whenever  a  writ  of  error  shall  have  issued  firom  the  clerk's  ]8i8-(3) 
office  of  any  of  the  superior  courts  of  this  territory,  it  shall  be  the  ^ric'to  inve 
duty  of  the  clerk  of  the  court  from  which  it  shall  have  issued,  to  give^i^^^^ 
the  defendant  in  error,  or  to  his  attorney,  on  application,  a  certificate  ITrirSf^nor. 
stating  that  a  writ  of  error  has  issued. 

§  10.  Either  party  may  appeal  from  any  final  judgment  or  decree  i8i»-(«) 
of  any  circuit  court  during  the  term  at  which  the  judgment  or  decree  a]^'^  to 
was  rendered,  to  the  supreme  court,  upon  entering  into  bond  with  s^^^^^V 
curity  to  be  approved  of  by  the  court,  in  double  the  amount  of  the  ^^e  court. 
debt  or  damages  in  such  his,  or  their  suit,  for  prosecuting  the  same 
with  effect,  or  performing  the  judgment,  sentence,  or  decree  which 
the  supreme  court  shall  pass  o»  make  thereon,  in  case  the  appellant 
shall  have  the  cause  decided  against  him;  (2^   and  the  appellant  Appellant  to 
shall  file  a  transcript  of  the  record  with  the  clerk  of  the  supreme  k^m^  re- 
court,  on  or  before  the  third  day  of  the  first  term  of  said  supreme  conTby  third 
court  after  the  appeal  was  granted,  and  on  failure  thereof  the  appeal  t^^  or 
shall  be  dismissed  with  costs  and  damages,  upon  the  appellee's  produc-  ^j]J^'*^ 
ing  a  certificate  from  the  clerk  of  the  circuit  court  of  the  amount  of 
the  judgment  or  decree;  and  that  bond  had  been  executed  according 
to  the  order  of  the  court  granting  the  appeal :  Provided,  That  for  good  cauM  may 
cause  shown,  the  appeal  may  b^  reinstated  any  time  during  the  term,  Jo^wiiwut 
upon  payment  of  costs. 

§  11.  Writs  of  error  shall  lie  from  the  conrt  of  errors  and  appeals,  n.  sk.  so. 
to^e  respective  circuit  courts  throughout  the  sUte;  and  it  shall  be  ^'J^", Jj  ®'' 
the  duty  of  the  judges,  or  any  one  of  them,  on  application,  either  in  ^rtm  circuit 
vacation  or  term  time,  to  grant  such  writ  of  error,^  and  to  take  good  l!^^^"^ 
and  sufficient  security  from  the  party  demanding  the  same, — ^that  the 
said  party  shall  prosecute  his  writ  to  effect,  and  answer  all  damages 
and  costs,  if  ha  fails  to  make  his  plea  good. 
I 

I  Now  required  to  be  issued  bv  the  clerks.     See  ^  13. 

(1)  Judgqient  may  be  superseded  by  the  bond,  with  security,  of  any  one  of 
sereral  parties  to  a  judgement  \  and  one  may  sue  out  a  writ  of  error  in  the 
name  oitJH    Webster  v.  Yancy  et  al^  AGn,  Bep.  183. 

(2)  If  the  penalty  of  the  bond  b  blank  {or  tariantfirom  the  tiattUe)  the  ap- 
peal must  be  dismissed.  Henr^  v.  Gamble,  ^n^  Btp,  6. — An  appeal  will  not 
fie  to  the  supreme  court  in  a  criBiinal  case.    Humpfalrey  v.  The  State,  ih,  64. 
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ib.^.zi.  §  12.  When  any  judgmentt  decision,  or  decree  of  the  circuit  court 
^"„**/f^^pi^  shall  be  reversed  or  affirmed  in  the  court  of  errors  and  appeals,  it  shall 
such  judg-  be  the  duty  of  said  court,  to  pass  such  judgment,  decision,  or  decree 
clat  cour?'  as  the  circuit  court  should  have  passed,  except  where  the  damages  to 
should  have  \y^  assfessed,  or  matter  to  be  decreed,  are  uncertain ;  in  which  case  the 
^^  cause,  said  court  shall  remand  the  same  for  final  hearing. 
i83(K-(4)  §  13.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  courts  in  this 

Writ' of  error  State  respectively,  on  the  application  of  the  party  against  whom  any 
to  te'Sied  ^"^  judgment  shall  have  bcJen  rendered,  or  on  the  application  of  the 
b^  defk  of    attorney  of  the  said  party,  to  issue  a  writ  of  error  returnable  to  the 
circuit  court,  gj^^  day  of  the  next  term  of  the  supreme  court,  and  also  to  issue  a 
citation  which  shall  be  served  upon  the  opposite  party  or  his  attorney, 
by  the  proper  officer  of  the  court,  at  least  ten  days  previous  to  the 
commencement  of  the  next  term  of  the  supreme  court,  which  citation 
shall  be  returned  to  the  office  of  the  clerk  from  which  it  issued,  when- 
TraMcri^ofever  scrved,  whether  in  vacation  or  term  time,  and  shall,  together 
dtot^n"to    with  a  transcript  of  the  record  in  the  cause,  be  delivered  to  the  party 
^  ***r'rT!*  applying  ^^^  ^^  ^"*  o^  error,  or  his,  her,  or  their  attorney,  to  be  by 
P?yuig  for*    him,  her,  or  them  returned  to  the  first  day  of  the  next  term  of  the 
^"^'  supren^e  court ;  and  in  case  the  transcript  of  the  record  in  the  cause 

[a  i8J6-<io)  below,  and  the  assignmfint  of  errors^  should  not  be  delivered  to  the 
'^        clerk  of  the  supreme  court,  on  or  before  the  third  day  of  the  term  to 
on"©/ before  ^^^^^^  ^^®  ^"^  ®^  ®"^'  ^^^^  ^  returnable,  it  shall  be  lawful  for  the 
third  day  of  Supreme  court,  at  that  term,  or  at  any  term  thereafter,  on  motion  of 
cauaeTo'be    *^®  defendant  in  error  or  his  attorney,  and  on  producing  a  copy  of  the 
dinnissed  on  citation  scrved  upon  the  defendant,  certified  by  the  sheriff,  or  on  pro- 
motion,      ducing  a  certificate  from  the  clerk  of  the  court  from  which  the  writ  of 
error  issued,  showing  the  time  at  which  it  issued,  and  amonnt  for 
which  judgment  was  rendered,  and  at  what  term  of  the  court  below, 
[V  i8i8-(3)  to  affirm  the  judgment  of  the  circuit  court  with  costs  of  suit ;  i*nnless 
SiiMK))     *^®  plaintiff  in  error,  or  some  other  person,  shall  make  affidavit  that 
Sec,  L]         the  transcript  of  the  record  could  not  be  procured  from  the  clerk  of 
Dut  moy  be  the  court  bclow :  but  the  cause  may  be  reinstated  on  the  docket  at  any 
reinstated,    jj^^^  during  the  term  to  which  the  writ  shall  be  made  returnable,  upon 

showing  sufficient  cause  to  the  said  supreme  court 
lb.  See.  2.  §  14.  When  a  final  judgment  shall  be  rendered  by  the  supreme 
preJiS;  Muit  ^^^^  ^^  ^"y  cause,  it  shall  be  the  duty  of  the  clerk  of  the  supreme 
to  certify  court  to  Certify  the  judgment  of  the  said  court  to  the  clerk  of  the  conrt 
derlTonnfc.  from  which  the  cause  came,  together  with  a  bill  of  the  costs  accruing 
wH^h^^wu  of  ^^  ^®  supreme  court ;  and  it  shall  be  the  duty  of  the  clerk  of  the  court 
costs.  below,  immediately  on  the  receipt  of  the  said  certificate,  to  issue  exe- 

feriOTroiirt  cution,  if  judgment  be  rendered  for  the  plaintiff  in  the  original  cause, 
shall  issue    for  all  the  money,  together  with  all  the  costs  of  the  suit  in  the  court 
execuUon,     below,  and  supreme  court,  which  by  the  judgment  of  the  supreme 
court  may  be  due  horn  thfe  defendant  to  the  plaintiff,  or  to  issue  such 
an  execution  as  may  be  directed  by  the  supreme  court ;  but  if  judg- 
ment be  rendered  for  the  defendant  in  the  original  cause,  then  against 
the  plaintiff  in  the  original  cause,  for  all  the  said  costs  of  suit,  or  such 
other  execution  as  may  be  directed  by  the  supreme  court,  returnable 
and  tranmit  to  the  ucxt  term  of  the  court  below.     And  it  shall  be  the  duty  of  the 
preme  ^lirt,  ^^^""^  °^  ^^®  ^^^^  bclow,  to  transmit  to  the  clerk  of  the  supreme 
Its  costs,    '  court,  upon  the  return  of  the  said  execution  satisfied,  all  the  costs 
whencouect-^j^j^jj  may  have  accrued  in  the  same  cause  in  the  supreme  oouri.^ 

1  The  supreme  court  is  empowered  to  give  judgment  and  award  execution 
for  its  own  costs.     See  §  22. 
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§  15.  It  shall  be  the  duty  of  the  sapreme  court  to  decide  all  ihen.ste.*. 
causes  which  may  be  returned  to  the  isaid  court  at  the  return  term ^Jn  tode- 
thereof,  unless  for  good  cause  the  same  shall  be  continued ;  and  in  all  ci£  at  return 
cases  decided  in  the  supreme  court,  the  successful  party  shall  be  enti- tJ^^'^^, 
tied  to  the  same  fee  which  is  now  allowed  in  chancery  causes  in  the 
circuit  court. 

§  Id.  It  shall  not  hereafter  be  lawful  for  any  circuit  court  to  refer  ionstcs. 
the  supreme  court  any  question  of  law,  except  such  as  may  be  novel  JJoMiS'Jri." 
and  difficult,  and  arise  in  a  criminal  case.  *  minai  cans 

§  17.  A  writ  of  error  may  issue  to  reverse  any  final  judgment  in  the  ?efiivld.'^ 
circuit  court,  at  any  time  within  three  years  after  the  Vendition  of  the  wVit^f  error 
judgment,  and  not  afterward.  within  three' 

§  18.  It  shall  be  lawful  for  any  judge  of  the  supreme  court,  who  JJ*2i.io. 
shall  not  have  given  an  opinion  in  the  case  below,  to  sit  in  the  trial  of  wW  Jud^ 
the  said  cause  in  the  supreme  court.  ^^'!:!^rt. 

§  19.  In  case  the  supreme  court  of  errors  and  appeals  shall  affirm  i8i4-<4) 
entirely  any  judgment  or  decree  brought  before  them,  the  plaintiff  in  oSmlge*.  in- 
error,  if  he  be  the  defendant  below,  sh^l  pay  to  the  defendant  in  error,  ten»t  and 
ten  per  centum  damages  on  the  amount  due  *with  lawful  interest  from  S^;^!^' 
the  time  of  rendering  the  original  judgment  or  decree,  besides  the  costs  ^^^|  V~^^) 
of  the  original  suit  and  writ  of  error. 

§  20.  Whenever  the  judgment  of  a  circuit  court  shall,  on  appeal  or  ia90-(4) 
writ  of  error  to  the  supreme  coujl,  be  affirmed,  ten  per  cent  damages  nSfma^  lo 
shall  be  allowed,  and  not  more:  Provided^  That  no  damages  shall  he  per  cent.,  but 
allowed  in  any  cause  in.  the  supreme  court,  unless  the  judgment  of  the  Tow^  unieia 
court  below  shall  have  been  suspended.  (1)  w2fSw  *  nd- 

§21.  In  causes  wherein  the  judgments  have  been  affirmed  or  re-ed.  '"'^"  ' 
versed  by  the  supreme  court,  and  in  which  the  costs  incurred  in  that^^'^^ 
court  have  not  been  collected,  the  clerk  of  the  said  supreme  court  may  cie'rk'of  su- 
issue  the  proper  writs  of  execution,  in  the  names  of  the  successful  ml^asueex- 
parties,  against  the  parties  respectively  subjected  to  the  payment  o^^J^^"/^'. 
such  costs,  returnable  to  tlie  succeeding  term  thereof  lected"^  ^ ' 

§  22.  When  judgment  of  an  inferior  court  in  any  cause  shall  be  m;^^ 
affirmed  or  reversed  by  the  supreme  court,  the  said  supreme  court  judgment 
may  give  judgment  and  award  execution  against  the  unsuccessful  party  execuuonlbr 
for  the  oosts  of  such  cause,  incurred  in  the  said  supreme  court:  ^nd^U:. 
it  shall  be  the  duty  of  the  sheriff  or  other  officer  to  whom  such  writvy,"Qd^ake 
of  execution  shall  be  directed,  to  levy  or  execute,  and  make  return '«'«»^ 
thereof  to  the  said  supreme  court,  on  or  before  the  first  day  of  the  re- 
turn term  therein  named,  and  render  to  the  said  clerk  the  moneys  col- 
lected by  him,  according  to  the  exigency  of  such  writ. 

§  23.  If  such  sheriff  or  officer  fail  so  to  return  such  writ  of  execution,  n.  ste.  3. 
or  to  pay  the  moneys  by  him  made  as  aforesaid,  tlie  clerk  of  the  su-  StJiVfinl^ex- 
preme  court  may,  in  the  name  of  the  successful  party  in  the  cause,  Ji"''JJ_3*"y 
upon  giving  to  such  sheriff  or  officer,  or  to  such  sheriff  and  his  secu-  ai^TaJt,  by 
rities,  ten  days'  previous  notice,  and  upon  proof  of  such  notice,  move  ^^  «'«'*'• 
for  at  the  next  term  of  the  circuit  court  of  the  county  in  which  such 
sheriff  or  officer  resides,  and  obtain  judgment  and  execution  against 
such  sheriff  or  officer,  or  such  sheriff  and  his  securities  so  notified, 
for  thQ  amount  of  the  writ  of  execution  not  returned  as  aforesaid,  or 
the  deficit  of  the  moneys  made  and  not  rendered. 

§  24.  If  any  sheriff  or  coroner  in  this  state  shall  fail  or  refuse  U^^f^^ 
return  any  execution  issued  from  the  supreme  court  as  aforesaid,  and  coroner^. 

inf  to  return 
execution, 
(1)  Ten  per  cent,  damages  aHowed  under  this  act  on  affirmance  of  jude^  liaWe  to  the 
ment,  whether  the  suit  was  founded  on  a  liquidated  or  an  unliquidated  demand.  JJ^^y  ^f  "* 
Heart  v.  Judson,  Mm.  Eep.  135.  gHevedT 

33 
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placed  in  his  hands,  to  the  return  term  of  said  court  named  in  said 
execution,  it  shall  be  lawful  for  the  party  at  whose  instance  said  exe- 
cution issued  from  the  supreme  court,  to  obtain  judgment  against  said 
sheriff  or  coroner  for  the  amount  of  money  named  in  said  execution, 
coiu  collect-  and  costs  of  the  motion :  Provided  always^  That  the  certificate  of  the 
tram^tfed  postmastsr  living  at  the  seat  of  justice  of  the  county  of  which  he  is 
Sg?*ilrtcr^  sheriff  or  coroner,  or  {the  'nearest  one  thereto,  that  said  sheriff  or 
oertmMt«of  coroner  has  placed  in  his  office,  sealed  up  in  his  presence,  and  direct- 
to^nw.'^^  to  the  clerk  of  the  supreme  court,  any  execution,  and  the  amount 
tion.  of  money  collected  thereon,  which  has  been  placed  in  his  hands,  shall 

be  sufficient  evidence  on  the  part  of  said  sheriff  or  coroner,  to  prevent 
judgment  from  being  obtained  against  him  and  his  securities  as  afore- 
said. 
iF97-(34)  §  25.  The  clerk  of  the  supreme  court  is  hereby  authorized,  wheneyer 
On  execution  ^^Y  sheriff  or  coroner  shall  return  on  an  execution,  directed  to  them 
returned,  or  either  of  them,  that  the  defendant  or  defendants  in  said  execution, 
fflSn  j/^derf  or  either  ofthem,  have  no  property  in  his  county  out  of  which  he  can 
roayneueexinake  the  amount  of  costs  due  on  said  execution,  forthwith  to  issue 
afoimuthe  execution  against  the  plaintiff  or  jrfaintiffs  in  said  execution,  for  all 
SSroVtlaS.'  ^^^^  ^"^  ^^  ®'*^  execution,  created  by  the  plaintiff  or  plaintifb  in 
easionedbjr  obtaining  his  judgment  and  execution;  and  no  costs  created  by  any 
^'^  defendant  or  defendants  on  the  part  of  him  or  them,  shall  be  taxed  or 

collected  in  said  execution :  Provided^  That  an  execution  which  may 
be  returned  ''  no  property  found,"  shall  have  issued  to  the  county  from 
which  the  c^e  was  brought  into  said  court,  before  an  execution  ondcur 
this  act  shall  issue  against  the  plaintiff  or  plaintiffs. 
jF96-(30)         §  26.  In  all  cases  in  which  the  judgment,  sentence,  or  decree  of  any 
Judgment  in  inferior  court,  shall  be  affirmed  m  Sie  supreme  court,  it  shall  be  the 
wSnto  be    ^"^^  ^^  ^      supreme  court  to  render  judgment  against  the  security  or 
entered        securities  in  the  bond  executed  on  obtaining  the  appeal  or  writ  of  error, 
^i"^^°'  in  the  same  manner  and  for  the  same  sum  for  which  judgment  shall 
Judgment     be  rendered  against  the  plaintiff  or  plaintiffs,  complainant  or  complain- 
^"^kof  i^.ants,  in  said  supreme  court;  and  it  shall  be  the  duty  of  the  derk  of 
rior  court,     said  suprcmc  court,  to  certify  the  judgment  thereof  to  the  court  firom 
feriormurt   which  the  csuse  came,  against  both  Uie  principal  and  the  surety  or 
cSti'oSV**'  sureties ;  and  it  shall  be  tlie  duty  of  the  clerk  of  the  court  whose  judg- 
abiy  to  t^  ment  or  decree  shall  have  been  affirmed,  immediately  on  the  reception 
certiAcate.    ^f  ^j^^  certificate,  to  issue  execution  returnable  to  the  next  term  of  the 
said  court,  agafnst  the  person  or  persons  against  whom  judgment  shall 
have  been  rendered  in  the  supreme  court,  and  for  the  amount  of  said 
judgment,  in  pursuance  of  the  certificate  from  the  clerk  of  the  supreme 
court. 
i83(MS)  §  27.  The  same  power  and  authority  that  is  now  vested  in  the  su- 

clrcuit  preme  court  to  render  judgment  final  against  the  security  in  bonds  for 
couru  may  the  prosecution  of  appeals  or  writs  of  error  to  said  court,  is  hereby 
meut  fiiufr  vested  in  the  circuit  courts  of  this  state,  upon  all  bonds  for  the  proee* 
•jJJ^'J^cution  of  appeals  or  writs  of  error  from  the  county  courts,  to  the  said 
peiS'rSm'*^  circuit  courts. 

MurtT'*^^  §  28.  The  same  percentage  shall  be  assessed  upon  appeals  and  writs 
i83o-<»)  of  error  taken  from  the  county  to  the  circuit  court,  as  is  now  asfifBSsed 
Dainagea  on  ^^  ^^^  supreme  court,  upou  appeals  or  writs  of  enor  taken  from  the 
«pi»»'»  '^  several  county  or  circuit  courts  to  the  supreme  court. 

cuit  cotirt, 

the  aame  aa      Note. — ^For  other  provisions  on  the  subject  of  errors,  See  next  title,  •'  Er- 

wiS!**^    rors  and  Amendments." 
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JUDICUL  PROCEEDINGS  AT  COMMON  LAW. 

This  title  comprehends  the  following  subdivisions,  arranged  alpha- 
betically, viz : 

1.  Abatement  of  suits.  12.  Motions   against  officers  of 

2.  Appeals  from  Justices  of  the  court. 

Peace.  13*  Penal  bonds, 

8.  Costs.  14.  Penalties. 

4.  Detinue.  15.  Petition  and  Summons. 

6.  Docketing  and  Order  of  Causes.  16.  Pleading. 

6.  Ejectment.  .  17.  Process. 

7.  Errors  and  Aaiendroent9»  18.  Real  and  possessory  actions. 

8.  Joint  Obligors  and  Partners.  19.  Scire  facias  and  Notice. 
0.  Judgment  and  Inquiry  of  Da-  20.  Set-off  and  Tender. 

mages.  21.  Suits  against  the  state. 

1 0.  Jurisdiction.  22.  Trial  and  Evidence. 

11.  Limitation  of  actions.  23.  Venue. 


1.  Abatbmbnt  of  Sum. 

§  1.  When'any  suit  shall  be  depending  in  any  court  in  this  territo- |Jf>M3) 
ry,  and  either  of  the  parties  shall  die  before  final  judgment,  the  execu-of^°o?i 
tor  or  administrator  of  such  deceased,  who  was  plaintiff,  petitioner,  or  JJJJ^J^*^^ 
defendant,  shall  hate  full  power,  (in  case  the  cause  of  action  by  law  by  the  deatii 
sarrive)  to  prosecute  or  defend  such  action  until  final  judgment :  and  J^^f  ^^ij^^; 
the  defendant  is  hereby  obliged  to  answer  thereto  accordingly.    And  on  to  repre- 
the  court  before  whom  such  cause  may  be  depending,  is  hereby  em-"*"^^^ 
powered  and  directed  to  hear  and  determine  the  same,  and  to  render 
judgment  for  or  against  such  exeeutor  or  administrator,  as  the  case 
may  require :  and  if  such  executor  or  administrator,  haying  been  duly  Exeeutor  of 
■erred  with  a  Jctre  faeias^  or  citation,  from  the  office  of  the  clerk  of  {|25;J»JJ^ 
the  court,  where  such  suit  is  depending,  fifteen  days  before  the  meeting  cume  a  perty 
thereof,  shall  neglect  or  refuse  to  become  a  party  to  the  suit,  the  court  j^^ljjf'* 
may  render  judgment  against  the  estate  of  the  deceased  party,  in  the  tgaintt  tiM 
same  manner  as  if  the  executor  or  administrator  had  voluntarily  inade^^^^ 
himself  a  party  to  the  suit;  and  the  executor  or  administrator,  who  Eteeator  en- 
shall  become  a  party  as  aforesaid,  shaU,  up^n  motion  to  the  oourt^Q^^^^^, 
where  the  suit  is  depending,  be  entitled  to  a  oontimiatton  of  the  same 
until  the  next  term,  or  time  of  bedding  the  court. 

§  2.  The  action  of  trover  shdl  survive  for  and  against  executors  J|J^]^^') 
and  administrators.  AcUonortro- 

§  3.  Where  any  person  or  persons  shall  institute  any  suit  in  the  JJ^^fti^ifj^j 
name  of  any  other  person  or  persons,  for  his  or  their  ojvn  use  and  against  ex- 
benefit,  the  death  of  such  person  or  persons  in  whose  name  or  names  ^'^|J[^'|^ 
the  suit  or  suits  are  instituted,  shall  not  abate  such  suit;  but  the  same  ^'^g. 
shall  progress  and  be  tried  in  the  same  manner  as  though  such  suitlS^  ' 
was  actu^ly  brought  in  the  name  of  the  person  or  persons,  for  whose  nJi^i^j^* 
use  the  same  was  instituted.  .  by  the  death 

§  4.  Where  there  are  two  or  more  plaintiffs  or  defendants  to  any  Jif^ai^i 
suit  or  suits,  in  any  court  in  this  state,  and  one  or  more  of  them  die;  i894-<s) 
if  the  cause  of  such  action  shall  survive  to  the  surviving  plaintiff  oro^\^^,||| 
plaintiffs,  or  against  the  surviving  defendant  or  defendants,  the  writ  orof  J^nt<i«- 
action  shall  not  be  thereby  abated ;  but  such  death  being  suggested  iri^ntiii>iit 
upon  the  record,  the  action  shall  proceed  at  the  suit  of  the  surviving  JJJJJJ'iJJ^J^ 
plaintiff  or  plaintiffs,  against  the  surviving  defendant  or  defendants,      mnrintn. 
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i8«Mi^         §  ^*  Where  any  person  who  may  sue  out  a  writ  of  ad  quod  dam' 

Siecutor  or  ^^^^  ^^Y  ^'®  before  the  termination  of  the  proceedings  on  such  writ, 

adininittra-  his  or  her  executor  or  administrator  may,  on  motion,  revive  the  pro- 

iSvrprooeed-  ceediugs,  aud  prosecute  the  same  to  a  final  termination. 

in«»^onwrit      §  6.  All  actious  of  trespass  qtiare  ciausum  fregiU  and  actions  of 

2a«ii»m.      trespass  to  recover  damages  for  injuries  to  personal  property,  may, 

oration  of  ^^  ^*®  plaintiff  or  plaintiffs  die,  be  revived  by  his,  her,  or  Uieir  re- 

trespats  for   preseutatives,  in  the  same  manner  as  actions  on  contracts. 

injury  to  pro.     ^  7    j^Q  gyj^  instituted  by  a  feme  sole  shall  abate  by  her  intermar- 

1827-^88)     riage :    provided,  the  person .  marrying  such  feme  sole  will  make 

sui't  of/M>«  himself  a  party  to  such  suit,  which  may  be  done  by  motion  to  the 

ina^ioge.  §  8.  It  may  be  lawful,  when  a/<?me  sole  defendant  shall  have  ihter- 
&i  /vT  to  ni^rrietly  for  the  plaintiff  to  sue  out  a  scire  facias  to  her  husband,  and 
husband  of   make  him  a  party ;  and  such  suit  shall  not  abate  by  reason  of  the  mar- 

fendant.    .    "age. 


2.  Appeals  from  Justices  of  the  Peace. 

1814— (7)  §  9.  Any  person  aggrieved  by  the  judgment  of  any  justice  of  the 

Apiwai  may  P^sice,  may,  within  five  days  thereafter,  appeal  to  the  next  superior 
v^tb'^^fl  ^^"^  sitting  for  his  county,  first  giving  to  such  justice,  bond,  with 
daTt'aneT  good  security,  in  double  the  amount  of  such  judgment,  conditioned  to 
A  tunt  to  pro^^^^  "u^b  appeal  with  effect ;  and  in  case  he  be  cast  therein,  to 
ffivTbond.  pay  and  satisfy  the  condemnation  of  the  court.  ^I)  And  th^  justice  be- 
rami^nwit-  ^^^  whom  the  cause  waff  originally  tried,  shaH  issue  subpcenas  for  all 
iiMKfl.  witnesses  that  the  parties  ia  such  appeals  may  require.  And  in  case 
^'^  af^  the  superior  court  affirms  the  judgment  of  the  justice  below,  ezecotion 
firmance  of  with  interest  and  costs  shall  issue  as  in  other  cases. 
1814^1^  §  10.  In  all  cases  where  the  sum  claimed  does  not  exceed  twenty 
8?m^otex.  ^®*^^"»  ^^®  ^^  ®brfl  be  by  the  court  without  the  intervention  of  a 
cSSinl^'  j^n^f  ^^^  in  <^3ses  where  the  sum  claimed  exceeds  twenty  doUarsy 
tried  wi^^  the  court  shall  try  such  appeal  de  novo^  as  any  other  cause  is  tried. 
Jury.  at  the  first  term,  on  an  issue  (2)  to  be  made  up  at  or  before  the  trial; 

uTb^  ui^'i^^d  it  shall  be  the  duty  of  the  justice  of  the  peace  trying  such  cause, 
iMM.asoUier  to  send  up  to  the  clerk  of  the  superior  court  of  his  county,  a  statement 
j!lit!ee  to  of  the  case,  with  all  the  papers  and  the  bond  thereunto  belonging,  be- 
ment^andTlSi ^^^  *^®  sittingof  Said  superior  court. 

•  paoeri.  §  II.  Whenever  any  judgment  rendered  hj  any  justice  shall  be  ie> 

Sc?4^'^  moved  into  any  superior  court,  by  appeal,  certiorari^  or  otherwise,  and 
on'aflim.  the  judgment  of  the  justice  be  affirmed,  judgment  shall  be  entered 
rae?t  tol£  against  the  security  as  well  as  the  principal,  and  execnti<m  may  issoe 
awarded      agaiust  both,  or  either  of  them. 

ajpunit  pnn* 

apal  and  we-' 

<:^<y*  (l)The  appeal  bond  is  sufficient  evidence  that  judgment  was  rendered. 

McAlpin  &  Read  v.  PooV  Mn,  Rqp,  316.  AAer  the  term  to  which  an  appeal 
is  returned,  if  the  appellee  has  been  notified  or  has  appeared,  it  cannot  be  dia- 
misted  for  the  insumdency  of  the  appeal  bond,  unless  a  motion  to  dismiss  is 
msde  at  the  return  term  and  contbued ;  and  the  court  before  cUsmissal  should 
allow  a  good  and  sufficient  bond  to  be  given  in  open  court,  if  the  first  was  in- 
formally or  inartificially  taken  by  the  justice  without  the  neglect  or  default  of 
the  appellant  Jenkins  o.  Cauley,  1  SUwt.  Rtp.  61.  Pa3me  v.  Martin,  t6.  407. 
But  if  no  bond  be  filed,  a  dismissal  may  1^  claimed  at  any  time.  Payne  v.  Mar- 
tin, ih.  407: 

(2)  But  if  the  defendant  will  not  plead,  and  the  instrument  ascertains  the 
amount  due,  judgment  may  be  entered  by  ddbult  as  in  other  cases.  Bena  «. 
Goodman,  mn,  Rtp,  90. 
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J    §  12.  In  cases  of  appeals  from  judgments  of  justices  of  Ihe  peace,  isio— (6) 
the  court  before  whom  such  appeal  shall  be  brought,  «hall  proceed  to  J'^g^,'g,^|^ 
try  the  same  according  to  the  justice  and  equity  of  the  case,  without  tried  accord- 
regarding  any  defect  in  the  warrant,  capias,  summons,  or  other  pro- {Sfyi^g^^ifh. 
ceedings  of  the  justice  of  the  peace,   before  whom  the  same  was  out  regard  to 

.  •   J   /  ■•  \  delects  in  toe 

tried.  (.1)  proceedings 

i     §  13.  Appeals  shall  lie  from  justices  of  the  peace  to  the  respec^ve  Jas^uj 
circuit  or  county  courts,  under  the  same  regulations  as  heretofore  pre-sto.s. 
Kcribed  by  law,' for  taking  appeals  to  the  circuit  courts.  UetolSe"'*'^ 

.    §  14.  In  all  appeals  taken  by  virtue  of  this  act,  from  a  justice  of  county 
the  peace,  when  it  shall  be  made  to  appear  to  the  court,  that  the  ap-  ^^,  e. 
peal  was  taken  merely  for  delay,  the  court  shall  award  fifteen  per  cent.  J^  p^^  c^^^- 
damages.  (2)  ap^^tio!^ 

§  15.  Any  cause  removed  by  writ  of  cer/toran,  shall  stand  for  trial  J","®"'*^^®' 
at  the  first  term  of  the  court  to  which  the  same  is  returnable.  issa-^ 

§  16.  The  clerk  of  thd  court  after  issuing  any  writ  of  c«rh'orart,  S!iii  re. 
is  authorized  and  required,  at  the  request  of  either  of  the  parties,  to  moved  by  mt. 
issue  subpoenas  for  witnesses,  returnable  to  the  same  term  to  which  bieftfM  tono, 
the  writ  oi  certiorari  is  returnable.  and^erkto 

§  17.  Whenever  the  defendant  in  any  cause  that  shall  have  been  de-  iMaesabpcB- 
cided  by  a  justice  of  the  peace,  shall  appeal  from  the  judgment  of f",*^"** 
such  iustice,  and  the  appellate  court  shall  render  judgment  in  favor  of  lesM^ 
the  plaintifif  for  a  less  sum  than  that  recovered  before  such  justice  ;  ||!d^nt 
such  appellate  court  may  enter  judgment  for  the  costs  of  such  ^ppeal*  j2f°^5an 
either  against  the  plaintiff  or  the  defendant  according  to  the  justice  of  recovered  be- 
the  case :  »but  where  the  plaintiff  or  suceessful  party  shall  appeal,  JjJ^^J^* 
and  shall  not  recover  more  than  was  adjudged  by  the  justice  of  the  impose  eofts 
peace,  in  that  case  he  shall  pay  all  the  costs.  uoU**"*^ 

$  18.  No  appeal  shall  be  tried,  unless  it  appear  to  the  court  that^i8»-(U) 
the  appellee,  his  agent,  or  attorney,  shall  have  had  five  days'  notice  of  com^ L 
such  appeal  previous  to  the  term  at  which  the  same  shall  be  tried,  or^i^ntira 
unless  the  return  of  i%on  est  inventus  be  made  by  the  constable  on  the  /{!!&».' s. 
notice  issued  by  the  justice,  and  for  want  of  such  notice  or  return,  the  ^i^USiS 
cause  shall  stand  for  trial  at  the  ensuing  term.  of  appeal,  or 

§  10.  On  all  appeals  taken,  the  justice  shall  issue  a  notice  to  the^^^^ 
appellee  of  the  same,  which  shall  be  served  and  returned  by  the  con-^-  ^-  3. 
stable,  and  sent  up  with  the  papers.  fi^e^and^ 

constable 
serve  notice. 

a.  Costs. 

§  20.  In  all  cases,  in  civil  actions,  the  party  in  whose  favor  judg-  ]807-(i9) 
roent  shall  be  given,  or  in  case  of  nonsuit,  dismission,  or  discontinu-  p^^yVe* 
ance,  the  defendant,  shall  be  entitled  to  full  costs,  except  when  it  is  or  T<"^s  ®"' 
may  be  otherwise  directed  by  law.  Jlits.  ^ 

§  21.  In  all  suits  brought  to  recover  damages  for  slander  ortrespass,  i823-(i) 
assault  and  battery,  the  plaintiff  shall  not  recover  more  costs  than  Jj'iirtain 
damages,  if  the  damages  do  not  exceed  five  dollars ;  unless  the  judge  cases  plain- 

tiff  to  recov- 
er no  more 

(1)  What  defects  in  the  proceedings  of  justices  have  been  held  to  be  cured  costs  than 
by  tlus  statute,  See  Perry  v.  Brown,  Mn.  Btp.  SS.  M'Grew  v,  Adams  &  El- <*«"»««■• 
liott,  2  Stewt,  Eep.  502.    It  does  not  cure  a  misjoinder  of  parties.    Smith  & 

Hill  V.  Cobb,  1  Siewt,  Rep,  62.  On  appeal,  obiectibn  cannot  be  made  to  the 
return  of  the  warrant,  unless  it  has  been  made  before  the  justice,  and  the  court 
should  permit  the  constable  to  amend  his  return.  Needham  v.  Newsom,  iiBn, 
lUp.Affr. 

(2)  Damages  tkot  allowed  on  certiorari  from  justices'  judgments.  Hudnall  & 
McCabe  v.  McCarta,  Mn.  Rep.  402. 
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.  before  whom  the  suit  was  tried,  shall  certify  that  more  damages  ought 
to  have  been  awarded  by  the  jury.  (1) 
1824— (16)  §  22.  On  all  suits  instituted  in  any  court  of  record  in  this  state,  ia 
mintiff  for  the  name  of  one  or  more  persons  for  the  use  of  another,  and  judgment 
whoM  use  thereon  rendered  against  the  plaintiff  or  plaintifis  for  costs,  it  shall  be 
brou^t,  lia.  lawful  to  enter  up  judgment  and  issue  execution  against  the  person  or 
-  bie  forcosu.  persous  for  whose  use  such  suit  or  suits  may  be  instituted. 
^M24)  §  23.  The  clerks  of  the  several  circuit  and  county  courts,  and  the 
Partv'suc-  justices  of  the  peace  in  the  several  counties  in  this  state,  are  hereby 
biefo?hi8  authorized,  whenever  any  sheriff,  coroner,  or  constable  shall  return 
own  costs,  in  on  an  exccutiou,  directed  to  them  or  either  of  them,  that  the  defendant 
MTty^Itna^'  in  said  execution  has  no  property  in  his  county,  out  of  which  he  can 
biiity  10  pay,  make  the  amount  of  costs  due  on  said  execution,  forthwith  to  issae 
uonrokyls-  execution  against  the  plaintiff  in  said  execution,  for  all  costs  due  on 
taim**^°'^  said  execution,  created  by  the  plaintiff  in  obtaining  his  judgment  and 
execution ;  and  no  costs  created  by  any  defendant  on  the  part  of  the 
defendant,  shall  be  taxed  or  collected  in  said  execution.  (2) 
183M10)  §  24.  Hereafler,  no  county  tax  on  judgments  rendered  in  favor  of 
N^'J»'anty  ^^^  Bank  of  the  State  of  Alabama,  without  the  intervention  of  a  jury, 
tax  auowed  either  by  the  circuit  or  county  court  of  Tuscaloosa  county,  shadl  be 
judraients.    taxed  in  the  bill  of  costs  '\n  said  causes. 

without  a 
Jury. 

Security  for  Cosrrs. 

i807-(i4)        §  25.  Every  action  at  common  law,  or  suit  in  chancery,  commenced 

^tfl  of  non-  ^  ^^^  name  of  any  person  residing  out  of  this  territory,  shall  be  dis- 

residents  to  missed  if  security  be  not  given  with  the  clerk  of  the  court  from  whence 

if  M^i'u^it^'  the  process  shall  issue,  or  wherein  it  shall  be  depending,  within  sixty 

j^t^ven  for  (Jays  after  notice  shall,  at  any  time  during  such  non-residence,  have 

been  given  to  the  plaintiff  or  his  attorney,  by  some  person  interested, 

that  such  is  required  for  the  payment  of  the  costs  which  may  be 

awarded  to  the  defendant,  and  Jso  of  the  fees  that  are  or  may  become 

Judgment     duc  to  the  officcTS  of  the  court ;  (3)  and  after  security  shall  be  so  given, 

uon^Snat  <uui  the  fees  nol  paid  at  the  time  the  same  become  due,  it  shall  be 

security,  on,  lawful  for  the  court  in  which  the  cause  was  commenced,  to  enter  np 

mouon.       judgment  on  motion   against  such  security,  and   award  execution 

accordingly. 
i807--(i7)  §  26.  When  any  process  shall  issue  from  any  of  the  courts  of 
Aiioney  ia-  this  territory,  by  the  direction  of  any  attorney,  for  any  person  or 
f"' no  ^"\  P®"^"**  residing  out  of  this  territory,  against  any  person  or  persons 
deii?t!mi?be  residing  within  the  same,  the  person  or  persons  suing  for  such  process, 
w^J^ii-  ®'  prosecuting  such  suit,  at  the  return  of  such  process,  or  at  any  time 
ing  to  give  thereafter  when  required,  shall,  upon  motion,  be  ruled  to  give  sa£i- 
iniM^\  amd  ^^®°t  security  for  all  costs,  accruing  in  such  action  or  suit ;  and  if  such 
execution  attomcy  shall  fail  to  five  such  security,  being  thereto  required,  the 
XaeTfor'  suit  shall  be  dismissed,  and  execution  may  issue  against  sudi  attorney 
*^*«-  for  all  such  costs. 

(1)  It  does  not  vaiy  the  case,  thotigh  the  jtuy  find  costs  for  the  phiBtiff. 
Reid  V,  Gordon,  3  Stewt.  Bep.  469.  This  statute  does  not  extend  to  cases 
of  trespass  to  try  titles.     McGehee  v.  Evans,  1  Stewt,  Bef,  589. 

(2)  The  costs  chargeable  against  the  successful  party,  include  all  except  the 
appearance  of  the  opposite  party,  and  such  acts  as  are  done  at  hb  instance. 
Anon — 2  Stewt.  Bep.  228. 

(3}  Held  not  to  include  non-resident  parties  to  suits  in  the  supreme  court. 
Hams  &  Farrow  v.  Clapp,  Min,  Bep*  328.  Security  for  Qosts  may  be  re- 
quired as  well  in  appeals  from  justices,  as  in  other  cases.  Thompson  v.  Miller, 
2  Stewt.  Bep,  470. 
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§  27.  If  any  person  resident  in  this  territory,  shall  institute  any  suit,  iQti-(ii) 
whether  at  common  law  or  in  chancery,  in  any  of  the  courts  of  this^;^^^^^^ 
territory,  and  shall  after  the  institution  thereof  remove  out  of  this  ter- mothif  out 
ritory,  such  person  shall  be  bound  to  give  security  for  the  costs  of  J|^{JSr<5  to** 
such  suit,  in  the  same  manner  and  under  the  same  restrictions  pointed  s>ve  mcwUf 
out  for  nonresident  plaintiffs,  in  the  ninth  section  of  the  act  entitled  ^  ^^'"^ 
**  An  act  establishing  the  fees  of  the  several  officers  therein  named, 
and  for  other  purposes,"  passed  the  sixth  day  of  February,  one  thou- 
sand eight  hundred  and  seven.*  a  «m  §  as. 

§  28.  Any  clerk  may  require  security  for  costs  of  non-residents,  isi^w) 
before  he  issues  any  writ.  clerk  may 

€  29.  On  all  bonds  hereafter  made  by  non-resident  plaintiffs  for  the  require  tec 
^        .        *     .     •    .1  .  •      •»         ^         1  ^  ,1    rity  of  Don- 

prosecution  of  suits  in  the  county  or  circuit  courts,  and  to  secure  the  residents,  be 

costs  of  such  suits,  it  shall  be  lawful  for  such  courts,  at  the  time  of  ^^^"'^^"S 

rendering  final  judgment  in  the  causes  to  render  Judgment  against  the  iHdo-<3) 

'Security  of  such  non-residents  for  the  costs  adjudged.  cotln  sbaii 

givejudg; 
Note. — ^The  pUuntiff,  on  suing  out  a  biul-writ,  is  required  to  give  security  JSarity^of** 
for  coats.     See  '*Bail  in  Civil  Cases,*' — §  7.  non  resi- 

dents, at  the 
time  of  ren- 
dering final 

4.  Detiotb.  {S2?!fSl'" 

§  30.  In  any  action  of  detinue,  if  the  plaintiff,  his  agent  or  attorney,  183(MH) 
shall  make  affidavit  that  the  property  sued  for  belongs  to  the  plaintiff,  oS'^'aintiff 
and  shall  give  bond  with  sufficient  security,  to  be  approved  of  by  the  flUng  afflda. 
clerk  of  the  court  issuing  the  writ,  conditioned  that  if  the  plaintiff  thUter^"*** 
shall  fail  in  the  suit,  he  shall  pay  the  defendant  all  costs  and  damages  oi)«"  ^^^^ 
he  may  sustain  bv  the  wrongful  suing  out  of  the  writ,  it  shall  be  the  p?!^y^Bu«i 
duty  of  the  clerk  of  the  court  issuing  the  writ  by  endorsement  J^'^^jjjj^ 
on  the  same,  to  require  the  sheriff  or  other  officer  serving  it,  to  take  win  gitQe 
the  property  sued  for  into  his  possession,  unless  the  defendant  shall  ^i^^^^lf 
give  bond  with  sufficient  security  in  double  the  amount  of  the  value  of  cast, 
the  property  to  be  taken,  payable  to  the  plaintiff,  and  conditioned  that 
the  defendant,  if  east  in  the  suit,  shall  within  thirty  days  after  its  de- 
termination, deliver  to  the  plaintiff  the  property  recovered  by  such 
suit. 

§  31.  If  the  defendant  in  such  suit  shall  neglect  for  five  days,  ion. see. 2, 
give  the  bond  required  by  the  first  section  of  this  act,  the  property  2^^"^»"j*  [° 
taken   shall  be   delivered  to  the  plaintiff,  on  his   giving  bond  and  5  days,  or 
sufficient  security  in  double  the  amount  of  the  value  of  the  property,  KS^^' 
payable  to  the  defendant,  conditioned  to  deliver  the  property  to  the  ^.»io;>^*  on 
defendant  within  five  days  after   demand  made,  in   case  he  shsdl  b!>n§!^'"' 
fail  to  recover  the  same  in  his  said  suit;  and  if  the  plaintiff  shall pj^i^tj^ f),j|. 
neglect  to  give  such  bond  within  five  days  after  the  time  allowed  ioff.  defend- 
the  defendant,  it  shall  be  the  duty  of  the  officer  serving  the  writ  to  ^'j^ny?^ 
return  theproperty  taken,  to  the  defendant. 

§  32.  When  the  defendant  shall  have  given  such  bond,  and  a  reco-  n.  ste.  3. 
very  shall  be  had  against  him,  and  he  shall  neglect  to  deliver  to  theJJdflS^are^' 
plaintiff  the  property  recovered,  as  provided  for  by  the  first  section  of  to  deliver 
this  act,  it  shall  be  the  duty  of  the  sheriff,  at  the  plaintiff's  request,  ffi^i** 
to  make  a  demand  of  the  property  recovered,  of  the  defendant  or  his  JJJJ,^JJ*'  ^ 
security  ;  and  if  it  shall  not  be  delivered  within  five  days  af\er  such  ^foi^ited,*' 
demand,  the  sheriff  shall  return  the  bond  taken  in  the  suit,  to  the  of-*^«J^«- 
fice  of  the  clerk  of  the  court  where  the  recovery  shall  be  had,  as  for-  against  him 
feited ;  and  such  bond  so  returned,  shall  have  the  force  and  effect  of  a  JiJ^.**^^' 
jud^ent,  and  execution  thereon  shall  issue  against  principal  and  se- 
curity for  the  alternative  judgment. 


Digitized  by 


Google 


264  JUDICIAL 'PROCEEDINGS  AT  COMMON^  LAW. 

ib.secA.  §  33.  U  the  plaintiff  shall  fail  in  such  action,  and  shall  neglect  to 
S^iB^S?**  deliver  the  property  taken,  after  demand  made,  as  provided  for  by  the 
suit,  and  not  second  scction  of  this  act,  he,  and  his  securities,  shall  be  liable  to  an 
pro^?tyjia^  action  on  such  bond,  and  in  case  of  recovery  thereon,  damages,  not 
»SuiirteJ**to  6^^®®^*"^  fi%  P^r  centum  on  the  value  of  the  property,  shall  l^  given 
action  and    for  the  detention  thereof. 

damage!. 

5.  Docketing  and  Order  of  Causes. 

J8n-(ii)         §  34.  Before  any  superior  or  county  court,  the  clerks  of  said  courts 
cieVk'tokeep^^^^  enter  in  a  particular  docket,  all  such  causes,  (and  those  only)  in 
J^p^ate       which  an  issue  is  to  be  tried,  or  inquiry  of  damages  to  be  made,  or  a 
■uesfL^'  '  special  verdict,  or  case  agreed,  or  demurrer,  or  other  matter  of  law  is 
to  be  argued.  In  the  same  order  as  they  stand  in  the  course  of  proceed- 
ing, setting  as  near  as  may  be,  an  equal  number  of  causes  to  each  day, 
and  no  cause  shall  be  taken  up  for  trial  or  hearing,  at  a  day  previous 
to  that  at  which  it  may  be  set ;  and  the  derk  shall  issue  subpcenas  for 
witnesses  to  attend  on  the  days  on  which  the  causes  stand  for  trial ; — 
To  keep  mib.  and  it  shall  be  the  duty  of  the  clerk  to  keep  a  regular  subpoena  docket, 
P^^JjJ^®^*  and  to  issue  subpoenas  before  every  term  of  the.  court,  for  all  the  wit- 
subpcBoaf.     nesses,  in  every  cause,  that  either  party  may  at  a^iy  time  have  direct- 
ed to  be  summoned.^ 
i8i*-(i2)         §  36.  It  shall  be  the  duty  of  the  clerks  of  the  superior  courts  in 
cte'rk'to  as-  *^*®  territory  to  keep  a  trial  docket,  and  to  assign  not  less  than  fifteen 
sign  cauaei   causes  ready  for  trial  each  day  of  the  term,  commencing  on  the  first 
da^L^*^"*"  day,  and  continuing  until  the  docket  be  gone  throu^.    And  it  shall 
Causes  not    not  be  lawful  to  take  up  any  cause  out  of  the  order  in  which  it  shall 
tbeiro^er.    Stand  upon  the  trial  docket,  unless  by  consent  of  parties. 
i8i»-<6)  §  36.  All  jury  causes  shall  be  first  tried ;  all  motions  in  arrest  of 

*J*J-^^      judgment  shall  be  argued  within  the  three  last  days  of  the  term,  in 
ceedings.      which  the  issue  shall  be  tried ;  the  defendant's  attorney  first  serving 
jiidMent,     ^^®  plaintiff's  attorney  with  a  copy  of  the  reasons  in  arrest  of  judg- 
error,  &c.'     ment,  the  day  immediately  following  that  on  which  such  motion  shall 
be  made :  arguments  on  writs  of  error,  special  verdicts,  cases  agreed, 
demurrers,  petitions  for  legacies,  and  distributions  of  intestate  estates, 
.  shall  be  heard  during  the  four  last  days  of  the  term.^ 
1807— (19)         §  37.  No  proceedings  in  any  court  shall  be  discontinued  by  tfie 
Deai?or       <^^th  of  any  of  the  judges  or  justices  thereof,  or  by  their  nonattend- 
abeence  of    ance  at  any  term  ;  but  in  such  cases,  all  actions  and  suits,  matters  and 
judge.  things  depending  therein,  shall  stand  continued  of  course,  to  the  next 

succeeding  term.  (IJ 

Jan.  5, 1893.      §  38.  The  presiuing  judge  of  the  circuit  court  of  Mobile  shall,  at 

o?derof       ©Very  term  of  said  court,  try  causes  in  the  following  order,  to  wit: 

causes  in  cir-  appeals  from  justices  of  the  peace ;  appeals  from  the  county  court ; 

MobiS*"^  actions  of  assumpsit;  actions  of  debt,  covenant,  and  detinue,  during 

the  first  week  of  the  term.     The  state  docket  shall  be  taken  up  on 

Monday  of  the  second  week,  and  disposed  of,  when  the  residue  of 

the  actions  of  assumpsit,  debt,  covenant,  and  detinue,  if  any  there  be, 

shall  be  tried,  dismissed,  or  continued,  when  land  cases  (so  called) 

and  all  other  cases  remaining  on  the  common  law  docket,  shall  be 

*  Witnesses,  once  subpoenaed,  shall  attend  from  tenn  to  term,  until  dis- 
charged, or  the  swt  is  decided.     See  «*  Witnesses," — §  2. 

>  Arguments  on  demurrer  shall  be  heard  at  the  tnal  in  chief*  See  this 
Utle,— f  109. 

(1)  A  suit  not  tried  at  trial  term,  is  discontinued,  unless  continued  by  the 
court,  or  by  operation  of  law.     Kcnnon  v.  Bell,  Mn,  Rep,  98. 
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called  in  their  order  and  disposed  of.  Motions  shall  then  be  beard 
and  determined,  and  the  term  shall  close  with  the  trial  of  all  chan- 
cery business :  Provided^  Tharl)y  agreement  and  consent  of  the  judge, 
any  case  may  be  trie(]  out  of  its  order. 

NoTs^^Motions  against  banks  for  refusing  to  pay  their  notes,  8m;.  have  pre- 
cedence of  all  other  causes.    See  «  Banks, "^  3. 


6.  Ejectment. 

§  39.  In  all  actions  of  ejectment  tried  in  any  of  the  courts  of  this  i8i5-(7) 
territory,  if  it  shall  be  made  to  appear  to  the  satisfaction  of  the  jury  ^jj^^^  ^^^ 
trying  such  cause,  that  the  defendant  has  a  crop  then  planted,  or  grow-  fendant  ban 
ing  upon  the  premises  in  question,  they  shall,  if  they  find  the  defen-f„g'oS^^' 
dant  guilty  of  the  trespass  and  ejectment  complained  of,  assess  at  thepremiMs  the 
same  time  such  rent  as  shall  be  reasonable  and  just  for  the  plaintiff  to i^^  rent  un^ 
receive,  for  the  use  of  said  premises  during  such  time  as  shall  be,  in^„'^"*jj, 
their  opinion,  sufficient  to  enable  the  defendant  to  gather  and  secure  ered. 
his  crop  from  off  said  premises  :  and  no  writ  of  habere  facias  pos-  i>efendant 

•     ^         1-    11    •  ^  i_  J-  .         .-1    .1.        "^     •     *•  fallowed  to 

sesatonem  shall  issue  upon  any  such  verdict,  until  the  expiration  of  retain  pos. 
the  time  determined  by  the  jury,  if  the  defendant  in  such  action  shall  JJ»j^J^"y*|* 
enter  into  bond  at  any  time  during  the' term  of  the  court  before  which  ered.  on  ^v- 
such  cause, is  tried,  with  sufficient  security,  to  be  approved  of  by  said  JJf  ^"J^li J 
court,  in  the  penalty  of  double  the  amount  of  the  rent  assessed  by  the 
Jury,  payable  to  the  plaintiff,  conditioned  for  the  payment  of  the  rent 
so  assessed  at  the  expiration  of  the  time  fixed  by  the  jury,  for  the  de- 
fendant to  hold  possession  of  the  said  premises. 

'  §  40.  All  bonds  taken  in  virtue  of  this  act,  shall  be  filed  in  the  clerk's  /».  ste.  3. 
office  of  the  proper  court,  and  shall  have  the  force  and  effect  of  ajudg-^^,Jd"o*to  * 
ment ;  and  if  the  same  be  not  discharged  according  to  the  condition  ^®4 ''**^  .^ 
thereof,  execution  shall  issue  thereon  against  the  principal  and  his  se- forfeited,  ei- 
curity,  for  the  sum  therein  mentioned,  as  upon  other  judgments  in  JJe*{2J^°  J||" 
said  court. 

§  41.  The  fictitious  proceedings  in  the  action  of  ejectment  are  hereby  i82i-^r) 
abolished  ;  and  hereafter  the  mode  of  trying  the  right  and  title  to  lands,  f^^tlttwi 
tenements,  or  hereditaments,  shall  be  by  action  of  trespass,  in  which  the  proceedinga 
plaintiff  shall  endorse  on  his  writ  and  copy-writ,  that  the  action  is  ab^li^^"^ 
brought  as  well  to  try  titles  as  to  recover  damages ;  and  it  shall  not  be  JJ^^^  *** 
necessary  to  file  the  original  note,  bond,  or  paper  sued  on,  with  the  actiona  of 
clerk,  but  a  copy  thereof  shall  be  sufficient.  treiptafc 

§  42.  The  laws  now  in  force  in  relation  to  the  action  of  ejectment,  n.see.^ 
except  as  far  as  relates  to  fictitious  proceedings  therein,  shall  be  ^V'^nt^l^^' 
plied  to  the  action  of  trespass,  to  try  titles  as  aforesaid.  cable  to  tret- 

§  43.  If  the  plaintiff  in  the  aforesaid  action  of  trespass  recover,  heg^  3^^ 
shall  be  entitled  to  an  execution  for  possession,  as  well  as  for  costs  Plaintiff  re. 

,1  /*  \  covering,  to 

and  damages.  (1)  bave^zecu. 

tion  for  poa* 
•eaaion. 

7.  Errors  and  Amendments. 

§  44.  No  summons,  writ,  declaration,  return,  process,  judgmept,  or  gj^-^io) 
other  proceedings,  in  any  of  the  courts  of  this  territory,  shall  be  procSi,  &c. 
abated,  arrested,  quashed,  or  reversed,  for  any  defect  or  want  of  form ;  "y^^JJ'fo.* 
bat  the  saidcourU  respectively,  shall  proceed  and  give  judgment,  accord-  want  of 

form. 

(1)  Various  poin^  decided  under  this  statute.    White  v.  Saint  Giurons, 
Mn.  Bep.  331. 
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ing  as  the  right  of  the  cause  and  matter  in  law  shall  appear  unto  them, 
without  regarding  any  imperfections,  defects,  or  want  of  form,  in  such 
writ,  declaration,  or  other  pleading,  return,   process,  judgment,  or 
course  of  proceeding  whatsoever,  except  those  only  in  cases  of  demur- 
rer, which  the  party  demurring  shall  specially  set  down  and  express. 
Court ma^    together  with  his  demurrer,  as  the  cause  thereof;*  and  the  said  courts 
SkSf  ™*^  respectively,  shall  and  may,  by  virtue  of  this  act,  from  time  to  time, 
want'of       amend  all  and  every  such  imperfections;  defects,  and  want  of  form, 
**'"**  (other  than  those  which  the  party  demurring  shall  express  as  afore- 

said,) or  any  mistake  in  the  Christian  name  or  surname  of  either  par- 
ty, sum  of  money,  quantity  of  merchandise,  day,  month,  or  year,  in 
the  declaration  or  pleading,  the  name,  sum,  or  quantity,  or  time,  be- 
ing right  in  any  part  of  the  record  or  proceedings ;   and  may  at  any 
time  permit  either  of  the  parties  to  amend  any  defect  in  the  process 
or  pleadings,  upon  such  conditions  as  the  said  courts  respectively  shall, 
in  their  discretion,  and  by  their  rules,  prescribe. 
■j^siMii)       «  §  45.  Judgment  on  confession  shall  amount  to  a  release  of  errors.  (I) 
Judcment  on     ^  ^  46.  After  issue  joined,  in  an  ejectment  on  the  title  only,  no  ex- 
rei^*ofir*^®P^*^"  ^  ^^"^"^  ^'  substance  shall  be  taken  to  the  declaration  in  any 
rori.  court. 

NoejS^pt^ion  *§  ^7.  No  causc  shall  be  reversed,  arrested  or  otherwise  set  aside, 
jn^Ji«ctiiieni  after  verdict  or  judgment,  for  any  matter  on  the  face  of  the  pleadings 
tiite. *""***" not  previously  objected  to;  Provided,  The  declaration  contains  a 
s^^tr^^^  substantial  cause  of  action,  and  a  material  issue  be  tried  thereon. 
Judgment  to  ^  §  48.  Nocausc  shall  be  reversed  by  the  supreme  court  or  any  Qir- 
wi?mt^ouB'  ^"^^  court,  for  any  miscalculation  of  interest,  or  other  clerical  mispri- 
ly  objected  sion  in  entering  judgment,  so  as  to  give  costs  to  the  plaintiff  in  error ; 
d^h.  See  i.  but  in  all  such  cases,  the  supreme  court  may  order  the  judgment  to  be 
noMobe*     amended  at  the  costs  of  the  plaintiff  in  error. 

vereed  for"*  *  §  49,  The  circuit  and  county  courts  respectively,  shall  and  may 
clerical  nOf.  ^^  ^^y  ^jj^g  within  thrcc  years  after  final  judgment,  upon  the  applica- 
e  ih.'sec.  5.  tiou  of  either  party,  amend  any  clerical  error,  or  misprision,  in  calcu- 
wreit'"c'lri*l2i^*o^^^i"^^r®8^>  or  other  mistake  of  a  clerk,  where  there  is  sufficient 
<»j«jroj«  matter  apparent  upon  the  record  to  amend  by ;  and  no  cause  shall  be 
^^^  reversed  for  any  such  error  or  defect,  by  the  supreme  court,  unless  the 
court  of  original  jurisdiction,  where  the  same  was  determined,  shall, 
upon  application,  refuse  the  amendment. 

Error,  Coram  Vobis. 

189M-*)  §  ^^*  ^^y  j"<^gc  of  the  circuit  courts,  on  an  inspection  of  the  re- 

Judm  on  in-  ^^^^  ^^  ^®  transcript  thereof,  of  any  cause  in  which  final  judgment 
■pection  of  shall  have  been  rendered,  may,  if  he  shall  be  of  opinion  that  any  mate- 
p5S?writ  of^*^  mistake  or  error  has  been  committed  by  a  ministerial  officer  after 
error,  coram  the  rendition  of  judgment,  grant  a  writ  of  error  coram  vobis,  returnable 
*?*^*  to  the  next  term  of  the  circuit  court  in  which  such  judgment  shall 

have  been  rendered,  and  may  direct  the  said  writ  to  operate  as  a 
st^ersedeas,  on  the  party  applying  for  the  same,  entering  into  bond 
and  security  in  the  clerk's  office,  to  be  approved  by  the  judge  grant- 
ing the  same,  conditioned  for  prosecuting  the  said  writ  of  error  to 
f  sm  §  58.     effect,  and  pay  and  satisfy  the  judgment  of  the  court.^ 

*  No  demurrer  shall  have  any  other  effect  than  that  of  a  general  demurrer. 
See  this  title, — §  108. 

(1) 
ment    _  ^  ^ 

125 ;  and  nothing  can  be  assigned  as  error,  which  arose  or  existed  previous  to 
the  judgment  by  confcstton :  M^Connell  v.  White,  ib.  113^ 


(1)  Therefore  neither  a  writ  nor  declaration  is  necessary  to  sustidn  a  judg- 

ent  by  confesmon.    Caller  ».  Denson,  Mn.  i2g».  19.     Gayle  v.  Foster,  3. 

^_j  __.!-.  t^        .       ,  ...  existed  previc 
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$  51.  It  shall  be  the  duty  of  the  court  to  which  the  writ  of  error  n.  $te.9. 
coram  vobis  shall  be  returned,  to  try  the  same  at  the  return  term,  and  ^^^^t  re! 
in  all  cases  of  affirmance,  judgment  shall  be  rendered  against  the  plain-  turn  term, 
tiffin  error,  and  his,  her,  or  their  security,  for  the  amount  of  judg- Damages  on 
ment  which  shall  have  been  suspended,  together  with  five  per  cent.  *®™»»"<*- 
damages,  interest  and  costs* 

§  62.  No  writ  of  error  coram  vobis  shall  be  granted,  unless  the  lasM^) 
defendant  shall  pay  the  amount  of  principal  and  interest  actually  due,  ^^  ^^y 
before  obtaining  the  same ;  unless  otherwise  ordered  by  the  judge  ^^"^'^^1^- 
granting  the  said  writ :  Provided^  That  no  security  shall  be  required  ^1d  before 
of  the  defendant  under  this  act.  wi"'*"* 

8.  Joint  Obugors  and  Partners. 

§  53.  Whereas  joint  obligors  and  other  persons,  against  whom  a  ]807-<i9) 
joint  cause  of  action  may  exist,  frequently  reside  in  diflerent  districts,  |f^te 
or  counties,  so  that  the  same  individual  process  cannot  reach  both  or  wriu  maf 
all  of  such  persons,  whereby  parties  having  just  demands  are  greatly  jSJUfJSiil"^ 
delayed  in  prosecuting  the  same  :  for  remedy  whereof,  Be  it  enacted^  f^J'i?'*^*"* 
That  where  any  such  joint  cause  of  action  shall  exist,  it  shall  be  lawful  ^unUoL^ 
for  the  plaintiff  in  such  suit  or  action,  to  sue  out  two  or  more  writs,  di- 
rected to  the  sheriffs  or  other  proper  officers  of  the  different  counties 
where  such  defendants  or  parties  jointly  chargeable  may  be  found,  which 
process  such  sheriff  or  other  officer  shall  execute  accordingly,  and  return 
to  the  court  from  which'  the  same  issued,  as  in  other  cases  ;  and  such  to  be  filed 
writs,  so  issued  and  returned,  shall  be  filed  together,  and  shall  have  ^S^^^iuro. 
the  same  force  and  effect,  and  the  same  proceedings  and  recovery  may  ed. 
be  thereupon  had,  as  if  one  single  writ  had  issued  against  all  the  de-cierkorat- 
fendants  jointly:  but  it  shall  be  the  duty  of  the  clerk  or  attorney JJ'JJJjyj®*"* 
issuing  ^uch  process  to  endorse  thereon,  that  b6th  or  all  of  the  said  ti^  are  an 
writs  are  for  one  and  the  same  cause  of  action,  or  otherwise  the  same^uJj^^^f 
shall  abate  on  the  plea  of  the  defendant.  iiof^' 

§  54.  ^nd  whereas  it  is  a  rule  of  common  law,  that  in  case  of  the  n.  *«•  "• 
death  of  a  joint  obligor,  the  debt  can  never  survive  against  his  heirs,  jo?nt^obiigor! 
executors,  or  administrators,  which  rule  is  frequently  injurious  *"^  Jjjif^^'^j^ 
oppressive  to  the  surviving  obligors :  to  remedy  which.  Be  it  enac/ed,  Icam^hia 
That,  in  case  of  the  death  of  one  or  more  joint  obligor  or  obligors,  [JJ^"'*' 
the  joint  debt  or  contract  shall  survive  against  the  heirs,  executors, 
and  administrators  of  the  deceased  obligor  or  obligors,  as   well  as 
against  the  survivor  or  jpurvivors :  and  when  all  the  obligors  shall  die, 
the  debt  or  contract  shall  survive  against  the  heirs,  executors,  and  ad- 
ministrators of  all  the  said  joint  obligors. 

§  55.  Every  joint  bond,  covenant,  bill,  promissory  note,  or  judg-  i8i8-(9) 
ment  of  any  court  of  record  of  any  state  or  territory  of  the  Unit6d|JJ;j{  ^^yj^. 
States,  shall  be  deemed  and  construed  to  have  the  same  effect  in  law,  uoof  con. 
as  a  joint  and  several  bond,  covenant,  bill,  promissory  note,  or  judg-joiQ^iHJ  ce- 
ment; and  it  shall  be  lawful  to  sue  out  process  and  proceed  to  j"^^'^®^;,*^^. 
ment  against  any  one  or  more  of  the  obligors,  covenanters,  or  drawers  !!!i^TcMni- 
of  any  such  joint  bond,  covenant,  bill,  or  promissory  note,  or  against  »"8*y* 
any  one  or  more  of  the  defendants  to  any  such  joint  judgment. 

§  56.  Whenever  a  writ  shall  issue  against  any  two  or  more  joint,  /».  sk.  3. 
or  joint  and  several  obligors,  covenanteis,  or  drawers  of  any  such  bond,  JJJJj^JJjJJ^ 
covenant,  bill,  or  promissory  note,  or  against  two  or  more  of  the  de-  action 
fendants  to  any  such  joint  judgment,  it  shall  be  lawful  for  the  plaintiff  JfVfSlie'" 
or  his  attorney,  at  any  time  after  the  return  of  said  writ,  or  an  alias  ^'J""'"  "f 

,.'.•',.  .  r  al      J     writ  !■  not 

writ,  to  discontmue  such  action  against  any  one  or  more  oi  the  de-  lerved  upon. 


Digitized  by 


Googk 


268  JUDICIAL  PROCEEDINGS  AT  COMMON  LAW, 

or  iBiiie  o^M  fendants,  on  whom  such  writ,  or  alias  writ,  shall  not  have  been  exe- 
writT'^  cuted,  and  proceed  to  judgment  against  any  one  or  more  of  said  de- 
fendants on  whom  said  writ  shall  have  been  executed*  or  proceed  to 
issue  an  alias  or  pluries  writ,  at  his  election.  (1) 
7».Ste.a  <  §  ^7.  Whenever  any  cause  of  action  may  exist  against  two  or  more 
Wriu  may    partners,  of  any  denomination  whatever,  it  slrall  be  lawful  to  prosecute 

issue  agiinst  1^         .•  •      .  r  \.  j      i_  -1    l  n  i_ 

any  one  or  an  action  against  any  one  or  more  of  them ;  and  when  a  writ  shall  be 
more  pan-  issued  against  all  the  partners  of  any  firm,  service  of  the  same  on  any 
Sertlle  on  one  of  them  shall  be  deemed  equivalent  to  a  service  on  all :  and  the 
eqaivaientto  plaiutiff  may  file  his  declaration  and  proceed  to  judgment,  as  if  the  said 
■erriceontbe  writ  had  been  served  on  each  defendant;  and  the  judgment  shall  be 

'°'  equally  valid  and  effectual  against  all  the  defendants. 

ih.see.  19.  §  58.  Where  any  suit  shall  be  instituted  against  two  or  more  per- 
dilconUnu^  *^^®  ^  partners  in  any  firm,  if  one  or  more  persons,  not  partners  in 
acainst  such  said  firm,  shall  have  been  sued  as  such,  the  court  before  whom  such 
fend^nuaa  ^"^^  *6  pending,  shall  diseontinue  said  suit  against  such  person  orper- 
»w»»r  not  logons,  as  shall  appear  not  to  be  partners  in  said  firm,  and  proceed  to 
partnera.  jyjgnj,gj,t  and  exeCution  against  all  or  any  of  the  defendants  in  such 
action,  who  shall  appear  to  be  partners. 
im-(pS)  *  §  59.  Where  suit  is  brought  on  any  joint,  or  joint  and  several  bond  or 
jointoMi.  ^^^»  ^^^  *^  ^^^  obligors  or  payers  thereto  shall  not  be  served  with  pro- 
fors  when  cess,  it  shall  be  lawful  for  all  or  any  one  of  the  obligors  seWed  with  pro- 
rotelrSay  cess,  to  give  notice  in  writing  to  the  other  obligors  or  payers  not  so 
notify  and  served,  ten  days  before  the  trial  term  of  said  suit,  that  he  or  they  have 
M^obitgor&'^been  sued  on  such  bond  or  note,  and  that  he  or  they  will  at  the  time 
when  said  suit  is  tried,  move  the  court  where  the  same  is  depending, 
*P»Mi3)'  for  judgment  against  him  or  them.  "And  it  shall  be  the  duly  of  said 
Court  to  give  court,  upon  Sufficient  proof,  to  give  judgment  according  to  the  right 
%^-"J«*^' and  justice  of  the  case,  and  direct  execution  to  issue,  either  for  the  ob- 
the  justice  of  ligee  or  payee,  in  such  bond  or  note,  or  for  the  plaintiff  or  plaintiffs'* 
Sec^ionato  *"  ^®  motion,  as  may  best  comport  with  the  justice  of  the  case,  and 
isaue  simui-  the  rights  of  the  parties,  and  with  such  endorsements  as  may  be  ne- 
fb"^3^i8)  cessery  to  effect  the  object ;  and  the  executions  in  both  cases,  shall  be 
^*  ^0  put  into  the  hands  of  the  sheriff  or' other  officer  at  the  same  time. 
n.  See.  3.  §  60.  In  all  cases  of  motions  being  made  as  aforesaid,  the  defendant 

Defendant  in  therein  may  plead  any  plea  which  may  be  necessary  to  trv  the  cause 

motion  may  ,.        '    ',        .•,  •'*,.       .        ,       •'-  ,       ."^      ..r, 

plead.  according  to  the  right  and  justice  thereof;  and  a  jury  shall  be  empan- 

nelled  to  try  the  issue  joined  between  the  parties,  as  in  other  cases. 


0.  Judgment  and  Inqxthcv  of  Damages. 

1807-(19)  §  61.  In  all  judgments  on  demurrer,  confession,  non  sum  informal 
arecSiona  ^^^^  ^^  ^^  default,  in  actions  of  debt  for  a  sum  certain,  the  courts  are 
to  iiaue  on  authorized  to  issue  executions  for  the  sums  of  such  judgments,  with 
for  fmS^Mr.  ^^^^  interest,  by  way  of  damages,  as  may  be  legally  due,  and  costs  of 
tain-on  in-  suit ;  and  in  all  interlocutory  judgments,  a  writ  of  inquiry  shall  be 
judj^^S  awarded,  and  such  writ  of  inquiry  may  be  executed  at  the  next  suc- 
^^  of  in-  ceeding  term,*  and  the  damages  assessed  by  a  jury  attending  the  court 
encutMi.      in  which  they  were  awarded. 

cSM§63db 


(1)  Held  not  to  extend  to  defendants  joindy  liable  on  an  unliquidated  ac- 
count, as  for  goods,  wares,  &c.,  and  that  in  such  case,  a  discontinuance  can  be 
entered  as  to  those  not  served  with  process,  only  after  an  aliat  and  phtrieB 
writ  returned  "not  found."  Kennedy  v.  Russell  &  Patten,  Min,  Rep.  77.  It 
embraces  warrants  issued  by  justices  of  the  peace,  and  a  discontinuance  naay 
be  entered  in  court  after  an  appeal.  Wade  et  al.  v.  Robinson,  1  Steufi,  lUp, 
423.  It  also  extends  to  actions  against  joint  endorsers.  Martin  v.  Townsend. 
2  StewU  Rtp,  329. 
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§  02.  In  all  actions  founded  on  any  writing  ascertaining  the  plain-  ]8]3-(8) 
tiff's  demand,  or  sum  sued  for,  if  judgment  by  default,  nihil  dicit^  o""  fS^d^ont 
by  non  mm  infortnatus^  or  on  demurrer,  be  entered  therein,  the  court  final  w\\.hwt 
where  the  same  action  shall  be  pending,  shall  and  may  lawfully  enter  Jmounu?** 
judgment  for  the  debt  or  demand,  and  interest  thereon,  to  be  calculat- j^^ajj^ed 
ed  by  the  clerk  of  such  court,  up  to  the  time  of  rendering  judgment,  ment  lue/" 
without  the  intervention  of  a  jury  to  inquire  of  the  damages,  and  award  **"• 
execution  thereon  as  in  other  cases.  (1) 

^  63.  Whenever  the  demurrer  to  the  declaration  in  an  action  of  cove- 1822-(8) 
nant,  trespass,  or  trespass  on  the  case,  shall  be  overruled,  and  an  in-on'oVerrui. 
quiry  of  damages  directed  by  the  court,  it  shall  be  lawful  for  the  ing  demur-* 
inquiry  thereof  to  be  had  at  the  same  term  at  which  such  demurrer  [Jq\,7,!^"mfy 
shall  be  overruled :  Provided^  That  nothing  herein  contained  shall  be »»  executed 
so  construed  as  to  authorize  the  said  inquiry  of  damages  to  be  made  at  J^rm.  '*"** 
the  term  to  which  the  writ  in  said  actions  may  be  made  retpm^ble.       Provijo. 

§  64.  In  all  actions  of  covenant,  case,  trespass,  and  assumpsit,  when  n.  sec.  2. 
the  declaration  is  filed  in  due  lime,  and  the  defendant  has  failed  tojj^^^j^j^'^y 
plead,  a  judgment  by  default  may  be  taken  either  in  vacation,  or  at  the  vacation, 
next  succeeding  term,  and  a  writ  of  inquiry  executed  at  said  term.       w  nex?teSi. 

§  65.  It  shall  be  lawful  for  the  plaintiff  or  plaintiffs  in  any  suit  at  idSMi^) 
common  law,  in  any  court  of  record  in  this  state,  to  dismiss  his,  her,  |J[i J'^ay  ^ 
or  their  suit,  at  any  time  in  vacation,  on  application  to  the  clerk  of  the  dismisted  in 
court  in  which  said  suit  may  be  pending,  upon  giving  the  defendant  ^***^®"- 
or  defendants,  his,  her,  or  their  attorney,  six  days'  notice  of  such  appli-  No  notice, 
cation:  Provided,  That  the  notice  aforesaid  shall  not  be  required  in  executed"'" 
suits,  in  which  the  writ  has  not  been  executed. 

§  66.  The  clerks  of  said  courts  shall,  before  dismissing  said  suit,  n.  see.  3. 
take  a  confession  of  judgment  for  the  costs  which  may  have  accrued  ^^^fei^o^of 
on  the  same  up  to  the  time  of  said  dismissal ;  and  he  shall  have  full  judgment  for 
power  and  authority  to  issue  execution  therefor,  in  the  same  manner,  *^"* 
and  under  the  same  regulations,  as  executions  are  now  issued  upon 
judgments  rendered  by  the  circuit  and  county  courts  of  this  state  :  co§f  to  be 
Provided,  That  the  costs  shall  be  paid  before  dismissal,  in  all  cas«j»  in  £L'ident«  to- 
which  the  plaintiff  or  plaintiffs  do  not  reside  in  this  state.  forediimiM- 


16.  Jurisdiction. 

[For  the  jurisdictions  of  the  courts  respccfively.  See  "  Judiciary/*] 

§  67.  If  any  suit  shall  be  commenced  in  any  court  for  a  less  sum  1807-<19) 
than  such  court  can  legally  take  cognizance  of,  or  if  any  person  shall  wiien  suit  is 
demand  a  greater  sum  than  is  due,  on  purpose  to  evade  this  act,  in  either  commenced 
case,  the  plaintiff  shall  be  nonsuited,  and  pay  costs :  Provided  always,  than  the 
That  if  the  plaintiff,  or  any  other  person  for  him,  will  make  an  affida- J^JJ^'^^Jj 
vit,  (to  be  filed  in  the  clerk's  office,)  that  the  sum  for  which  the  suitKinqe<^, 
shall  be  brought  is  really  due,  but  that  for  want  of  proof,  or  that  the  Sl^Lon-wit. 
lime  limited  for  the  recovery  of  any  article,  bars  a  recovery,  in  ^^^^ ^;^"'*2j**® 
case,  such  plaintiff  shall  have  a  verdict  and  judgment  for  what  appears  vit. 
to  be  legally  proved,  anything  to  the  contrary  notwithstanding :  ^nd 
provided  also.  That  nothing  herein  contained  shall  be  construed  to  Exception!. 
•  extend  to  suits  on  bonds,  penal  bills,  or  any  other  action  of  debt 

(1)  But  if  the  common  money  counts  be  added  in  assumpat  on  a  promissory 
note,  a  wo/,  pros,  must  be  entered  as  to  them,  before  judgment  final,  without 
the  intervention  of  a  jury,  or  it  will  be  error.  Moreland  «.  Ruffin,  Min.  B^.  18.     « 
Neither  can  final  judgment  be  entered  without  a  jury,  upon  an  unliquidated 
account    Martin  r.  Price,  »fr.  68. 
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grounded  on  a  penalty,  where  the  baknce  due  on  such  bond  or  pend 
bill,  or  other  action  of  debt,  is  not  of  less  value  than  the  sums  limited 
for  bringing  suits  in  the  said  court.  (1)     . 

11.  Limitation  of  Actions. 

180M1)  ^  ^^'  ^^^  actions  of  trespass  quare  clausum  /regit,  all  actions  of 

s*e.  1.  trespass,  detinue,  trover,  and  replevin,  for  taking  away  of  goods  and 

Umit!trover, chattels;  all  actions  of  debt  founded  upon  any  lending,  of  contract, 

count'and    ^*^^0"*  Specialty,  or  for  arrearages  of  rent  due  on  a  parole  demise, 

case,  limited  and  all  actious  of  account,  and  upon  the  case,  except  actions  for  slan- 

toiixyeaii.  ^jgj.^  j^jj  gjcept  also  such  actions  as  concern  the  trade  of  merchandise, 

between  merchant  and  merchant,  their  factors  or  agents,  shall  be 

commenced  within  six  years  next  after  the  cause  of  such  actions  shall 

have  accrued,  and  not  after. 

ib.Sie.%  §  69.  All  actions  of  trespass  for  assault,  menace,  battery,  wounding, 

te'^ic  *io  *°^  imprisonment,  or  any  of  them,  shall  be  commenced  and  sued  with- 

twoyean.    in  two  years  next  after  the  cause  of  such  actions  shall  have  accrued, 

and  not  after. 

lb.  See.  3.         §  70.  Every  action  upon  the  case  for  words,  shall  be  commenced 

t^'SSe  tor   ^^  *^®^  witliin  one  year  next  after  the  words  spoken,  aiid  not  after ; 

wordi,tooneProvt(/ec/  alwoyd.  That  if  any  person  or  persons,  who  is,  are,  or  shall 

itoViio       ^  entitled  to  any  of  the  adions  herefnbefore  specified,  is,  are,  or  shall 

u  to  minora  be,  at  the  time  of  any  such  cause  of  action  accruing,  within  the  age 

•ttdTniSne  *' of  twcnty-one  years, /cmc  covert,  or  insane,  then  such  person  or  per- 

pertona.       gQ^s  may  institute  such  action,  so  that  the  same  be  instituted  within 

such  time  as  is  before  limited,  after  his,  her,  or  their  coming  to  or  * 

being  of  full  age,  discovert,  or  of  sane  memory. 

lb.  See.  5.         §  71.  Every  action  of  debt,  or  covenant,  for  rent  or  arrearages  of 

»ea«»?*«w^i-  '^"^'  founded  upon  any  lease  under  seal,  and  every  action  of  debt  upon 

aiuef,'and    any  single  or  penal  bill,  for  the  payment  of  money  only,  or  upon  any 

ftMUo'iix'"  obligation,  with  condition  for  the  payment  of  money  only,  or  upon 

tcan  yean,    any  award  under  the  hands  and  seals  of  arbitrators,  for  the  payment 

of  money  only,  shall  be  commenced  and  sued  within  sixteen  years 

from  Ume  of  after  the  cause  of  such  action  shall  have  accrued,  and  not  after ;  but 

10611?^       if  any  payment  shall  have  been  made  on  any  such  lease,  specialty,  or 

award,  within  or  after  the  said  period  of  sixteen  years,  then  an  action 

instituted  on  such  lease,  specialty,  or  award,  within  sixteen  years  af- 

ProTito,       ter  such  payment,  shall  be  good  and  effectual  in  law,  and  not  after : 

MiaoiB,  kc  Provided  always,  That  the  time,  during  which  the  person  who  is  or 

shall  be  entitled  to  any  of  the  actions  specified  in  this  section,  shall 

haye  been  within  the  age  of  twenty-one  years, /erwc  covert,  or  insane* 

shall  not  be  taken  or  computed  as  part  of  the  said  limited  period  of 

sixteen  years. 

n.su.^         §  72.  Judgment  in  any  court  of  record  in  this  territory,  may  be  re- 

OT*Mikln"f  ^*^®^  ^^  *^^^  facias,  or  an  action  of  debt  may  be  brought  thereon, 

debt  on  Judg-  wlthiu  twenty  years  next  after  the  date  of  such  judgment,  and  not  af« 

^a"i*"  *  ter:  Provided,  That  the  time  during  which  the  person  who  is  or  shall 

Frofiao.       ^  entitled  to  the  benefit  of  such  judgment,  shall  have  been  under  the 

age  of  twenty-one  years, /e»n«  covert,  or  insane,  shall  not  be  taken  or 

computed  as  part  of  the  said  limited  period  of  twenty  years. 

n.aec.i.  §  7ar.  No  person  who  now  hath,  or  hereafter  may  have,  any  right 

u^d"wiuua  ^^  ^^^^  ^^  ®°^y  ^^^  ^"7  lands,  tenements,  or  hereditaments,  shall 

90  yean. 

(1)  The  decisions  under  this  statute  are  contradictory.   See  Howard  r.  Wear, 
-Mm,  Rtp.  84.    CuitiB  v,  Gary,t6.  118.     Carter  r.  Dade,  1  Stcwt.  Btyt,  18. 
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make  an  entry  therein,  but  within  twenty  years  next  after  such  right 
or  title  shall  have  accrued,  and  such  person  shall  be  barred  from  any 
entry  afterward:  (1)  Provided  always.  That  the  time  during  which proviM. 
the  person  who  hatn  or  shall  have  such  right  or  title  of  entry,  shall 
have  been  under  the  age  of  twenty-one  years, /eme  covert ,  lOr  insane, 
shall  not  be  taken  or  computed  as  part  of  the  same  limited  period  of 
twenty  years. 

§  74.  If  any  person  or  persons  against  whom  there  is  or  shall  be  n.  sec.  & 
any  cause  of  action,  as  is  specified  in  the  preceding  sections  of  this  ^j^n/.f^^. 
act,  is,  or  are,  or  shall  be,  out  of  this  territory,  at  the  time  of  the  cause  ■enceftom 
of  such  action  accruing,  or  any' time  during  which  a  suit  might  be{J®b^^^' 
sustained  on  such  cause  of  action,  then  the  person  or  persons,  who  is  ted. 
or  shall  be  entitled  to  such  action,  shall  be  at  liberty  to  bring  the 
same  against  such  person  or  persons,  after  his,  her,  or  their  return 
into  this  territory ;  and  the  time  of  such  person's  absence  shall  not  be 
accounted  or  taken  as  a  part  of  the  time  limited  by  this  act.  (2) 

§  75.  Every  real,  possessory,  ancestral,  mixed,  or  other  action,  for  ^-.^  9. 
any  lands,  tenements,  or  hereditaments,  shall  be  brought  and  institu-  i^^^SS^to 
ted  within  thirty  years  next  after  the  right  or  title  thereto  or  cause  ^f  ^^JSiwiUi. 
such  action  accrued,  and  not  after :  Provided  always,  That  the  time  in  3o  yemn. 
during  which  the  person  who  hath,  or  shall  have  such  right  or  title,  P'<>vi'<>- 
or  cause  of  action,  shall  have  been  under  the  age  of  twenty-one  years, 
feme  covert^  or  insane,  shall  not  be  taken  or  computed  part  of  the 
said  limited  period :  Provided  also,  That^othing  in  this  act  contain-  Not  to  aSba 
ed,  shall  be  so  construed,  as  in  any  wise  to  affect  or  interfere  with  ^*  ^  **™*^ 
the  primary  disposal  of  the  vacant  lands  of  the  United  States  within 
this  territory. 

§  76.  If  in  any  of  the  said  actions  specified  in  any  of  the  preceding  n.  see.  lo. 
sections  of  this  act,  judgment  be  given  for  the  plaintiff,  and  the  same  J J^^^nl^ 
be  reversed  by  writ  of  error ;  or  if  a  verdict  pass  for  the  plaintiff,  and  revenod  or 
upon  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  SIIy"{^re-"*' 
against  the  plaintiff,  then  the  said  plaintiff,  his  or  her  heirs,  executors,  commenced 
or  administrators,  as  the  case  shall  require,  may  commence  a  new  ac- J'elr  tberMf* 
tion  within  one  year  after  such  judgment  reversed  or  given  against  <e'- 
the  plaintiff,  and  not  after. 

§  77.  No  person  or  persons,  body  politic  or  corporate,  who  now  i8iMi3) 
have,  or  shall,  or  may  hereafter  have  any  estate,  right,  title,  claim,  or  Siiftation 
demand,  by  virtue  of  any  tide  which  has  not  been  confirmed  by  either  of  certain  ac- 
of  the  boards  of  commissioners  of  the  United  States,  appointed  for  landi!" 
settling  and  adjusting  land  claims  in  the  Mississippi  territory,  and  not 
recognized  or  confirmed  by  any  act  of  congress,  in  or  to  any  lands, 
tenements,  or  hereditaments  in  this  territory,  shall  after  the  expira- 
tion of  three  years  from  and  after  the  passage  of  this  act,  have,  pro- 
secute, or  maintain  any  action  or  suit  at  law  for  the  recovery  thereof, 
in  any  court  in  this  territory :  Provided,  That  this  act  shall  not  ex-  Pro?i»oi. 
tend  to  claims  in  that  part  of  this  territory  formerly  a  part  of  West 
Florida,  which  have  been  registered  and  not  acted  on  by  congress : 
Provided  also,  That  if  any  person  or  persons  who  is,  are,  or  shall  be 
entitled  to  sue  or  prosecute  such  suit  or  action,  or  who  hath,  have,  or 
shall  have  such  right  or  title,  shall  be  within  the  age  of  twenty-one 

(1)  In  this  stmte,  a  posseanon  for  twenty  years,  under  claim  of  title,  creates 
a  presumption  of  a  grant.    Stodder  v.  Powell,  1  Stewt.  Bep,  287. 

(2)  IV  hen  the  statute  of  limitations  begins  to  run,  it  continues  to  run,  not- 
withstanding  an  intervening  disabilitv  to  sue.  But  if  the  time  limited  has  not 
elapsed  at  the  death  of  one  having  the  right  of  action,  his  executor  or  admin- 
istrator  may  sue  within  twelve  months  from  his  death.  Grice  v,  Jones,  1  StewL 
Bep.254, 
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years, /erne  covert t  or  insane,  within  the  time  limited  by  this  act,  thea 
such  person  or  persons,  his,  her,  or  their  heirs  or  assigns,  shall  and 
may,  at  any  time  within  three  years  next  after  his,  her,  or  their  com- 
ing to  full  age,  of  sound  mind,  or  discovert,  bring,  sue,  and  prosecate 
such  suit  or  action,  and  at  no  time  thereafter. 
n.see.2,         §  78,  No  action  shall  be  brought  to  recover  any  money  due  by  open 
oi»n^ac**°    account,  after  the  expiration  of  three  years  from  the  accruing  of  the 
S^  3  ySSi  cause  of  action :  Provided,  That  nothing  in  this  act  shall  apply  to 
except  be-     the  trade  of  merchandise  between  merchant  and  merchant,  their  Actors 

tween  mer-    ^.  «„««♦« 

cbanu.         or  agents. 

ib.ste.3.  §  79.  If  any  person  or  persons  that  is  or  shall  be  entitled  to  any  of 
h^fonu/"'  the  personal  actions  enumerated  and  mentioned  in  this  act,  and  in  the 
femes  covert,  act  for  the  limitation  of  actions,  and  for  avoiding  vexatious  law-suits,^ 
non  rompo!  be,  or  shall  be,  at  the  time  of  any  Btich  eause  of  action  given  or  ac- 
mchtii.  crued,  fallen  or  come,  within  the  age  of  twenty-one  years,  feme  covert, 
Si'va^'^T^or  non  compos  mentis,  then  such  person  or  persons  shall  be  at  liberty 
^  ^-  to  bring  the  same  actions,  so  as  they  take  the  same  within  such  times 

as  arc  before  limited,  after  their  coming  to  or  being  of  full  age,  dis- 
covert, or  of  sane  memory,  as  other  persons  having  no  such  impedi- 
ment should  have  done. 
1832-(H)  §  30*  N<>  action,  suit,  or  motion,  shall  be  maintained  against  the 
ActioM  security  or  securities  of  any  sheriff,  constable,  or  other  pubhc  officer 
againit  ee-  of  this  State,  for  any  misfeasance,  malfeasance,  or  other  cause  whalso- 
officen'iimit-  ^^^r,  hereafter  committed,  tinless  the  same  be  commenced  and  prose* 
ed  to  six  cuted  within  six  years  next  after  the  commission  of  the  act  complained 
years,  ^^^  ^^  .^  ^j^^  claim  be  in  favor  of  an  infant  or  person  non  compos 

mentis,  or  other  person  disabled  by  law  from  bringing  suit,  then 
within  three  years  after  such  disability  to  sue  shall  cease  to  exist : 
except  as  to  Provided,  That  this  limitation  shall  not  be  extended  or  applied  to  any 
Th*g"*'^ita-  action,  suit,  or  motion,  which  may  be  maintained  by  law,  against 
tion  does  not  such  officer,  his  cxecutors,  administrators  or  heirs :  And  provided 
wriMem^  f^^^^^^'i  ^^^^  nothing  in  this  act  shall  be  so  construed  as  to  have  a 
Not^  iro-  retrospective  operation  upon  suits  now  pendipg. 
n)ect?ve.  §  81.  For  any  misfeasance,  malfeasance,  or  other  cause  of  action 

Act^'s^im.  heretofore  committed  by  any  sheriff,  constable,  or  other  officer,  no 
ited  to  three  suit,  actiou,  or  motiou  shall  be  maintained  against  the  security  or  se- 
causes^ere.  curilics  of  any  such  sheriff,  constable  or  other  officer,  unless  the  same 
tofore  exist-  be  commenced  and  prosecuted  within  three  years  after  the  passage  of 
'"''  this  act ;  subject  always  to  the  proviso  in  the  first  section  of  this  act. 


ing. 


12.  Motions  against  Officers  of  Court. 

i822-<90)  §  82.  Whenever  a  motion  shall  be  made  against  any  officer  of  any 
Where  le-  ^f  ^^^  courts  of  this  State  for  not  paying  over  any  money  received  by 
ceipt  of  mo-  him  in  his  official  capacity,  and  the  receipt  of  the  same  shall  not  appear 
cw  dws^not  by  the  record  or  any  paper  filed  in  the  clerk^s  office,  it  shall  be  the  auiy 
r '^id  TOurt  ^^®  court  to  cause  an  Issue  to  be  made  up,  and  tried  by  the  jury 
shall  direct  attending  the  court ;  and  in  case  it  shall  be  found  by  the  jury  that  the 
beuiedbya  ^*™®  ^*®  ^^^^^  received  by  the  officer  against  whom  the  motion' shall 
Jury,—  be  made,  judgment  shall  be  rendered  by  the  court  against  the  said  offi- 
ju^^nlT  ^^»  ^'^^  ^^®  principal,  interest,  and  such  damages  as  are  now  in  such 
cases  directed  by  law. 

NoTK.—For  the  mode  of  proceeding  agunst  officers  holding  executions.  Sec 
«« Executions,"  8..  Attorneys  refusing  to  pay  over  money  collected  by  Uiem, 
ire  liable  to  the  same  summary  proceeding  as  sheriffs.  Sec  "Attorneys," — §  5. 
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19;   PbNAL  B0NDfl« 

^  83.  In  all  actions,  which  shall  be  bronght  upon  any  penal  bondi8ii-<(ii) 
or  bonds,  for  the  payment  of  money,  wherein  the  plaintiff  shall  recover,  ^d^ntto 
judgment  shall  bie  entered  for  no  more  than  the  principal  and  interest  be  entered 
due  on  said  bond.  ?"iC'cfi!r 

§  84.  In  all  actions,  in  any  court  of  record,  upon  any  bond,  o*  OjJ  J^^lSg) 
any  penal  sum,   for  nonperformance  of  any  covenants   or  agree-  ^Tp 
ments  contained  in  any  indenture,  deed,  or  writing,  the  pkintiflf  or  ^g,}*Jji*' 
plaintiffs  may  assign  as  many  breaches  as  he  or  they  may  think  fit ;  number  of 
and  the  jury  upon  trial  of  such  action  or  actions,  shall  assess  damages  d^i^^'a"^ 
for  such  of  the  breaches  as  the  plaintiff  shall  prove ;  and  the  like  judg-  low^for 
ment  shall  be  entered  on  such  verdictt  as  heretofore  has  been  usually  ^^ed!  "^ 
done  in  such  actions. 

§  85.  If  judgment  shall  be  given  for  the  plaintiff  on  confession  for  n.  au.  s. 
an  indefinite  sum,  or  on  demurrer,  or  by  nildicU^  in  any  such  action, S^tea.- 
the  plaintiff  may  assign  as  many  breaches  as  he  shall  think  fit ;  uppn  ■•fn«<i  »Dd 
which  a  iury  shall  be  empannelled  at  the  same  term  of  the  court  in  ij^al^^by 
which  judgment  has  been  rendered  as  aforesaid,  to  inquire  of  the  truth  ^'^^Ij^^*:^ 
of  those  breaches,  and  to  assess  the  damages  the  plaintiff  shall  have  sum. 
sustamed  thereby. 

§  86.  In  case  the  defendant,  after  such  judgment,  and  before  execu-  n.  sec.  3. 
tion,  shall  pay  into  court,  to  the  use  of  the  plaintiff,  the  damages  ^f°^3i^t 
assessed,  and  costs,  a  stay  of  execution  shall  be  entered  upon  the  re- gee.  stay  of 
cord  ;  or  if,  by  reason  of  an  execution,  tbe  plaintiff  shall  be  fully  paid  ^^^q^^  on 
all  the  damages  and  costs,  and  the  charges  of  the  execution,  the  de-  <*»  record,— 
fondant's  body,  lands,  or  goods  shall  be  thereupon  forthwith  discharged  ll^reraalnlu'^ 
from  the  execution,  which  shall  likewise  be  entered  upon  record ;  but  J^^"J***J^* 
in  each  case  the  judgment  shall,  notwithstanding,  remain  as  a  farther  othe/  ^ 
security,  to  answer  to  the  plaintiff  such  damages  as  he  may  sustain  by  ^i^^^^i*^ 
any  further  breach  of  covenant  contained  in  the  same  indenture,  deed, 
or  writing ;  upon  which  the  plaintiff  may  have  a  scire  facias  upon  the 
said  judgment  against  the  defendant,  his  heirs,  executors,  or  adminis- 
trators, suggesting  other  breaches  of  the  said  covenants  or  agreements, 
and  to  summon  him  or  them  respectively  to  show  cause  why  execu- 
tion should  not  be  awarded  upon  the  said  judgment ;  upon  which 
there  shall  be  the  like  proceeding  as  was  in  the  action  upon  the  said 
bond,  for  assessing  of  damages  upon  trial  of  issue  joined  upon  such 
breaches,  or  inquiring  thereof  upon  empannellinff  a  jury  in  manner 
aforesaid ;  and  upon  payment  or  satisfaction  as  aforesaia,  of  such  fu- 
ture damages,  costs,  and  charges,  as  aforesaid,  all  further  proceedings 
on  the  judgment  are  again  to  be  stayed,  and  so  toHes  quoites ;  and  the 
defendant's  body,  land,  or  goods,  shall  be  discharged  out  of  execution 
as  aforesaid. 


iin  as 


14.  Penalties.  (1) 

§  87.  In  all  cases  where  a  penalty  may  be  incurred,  or  a  sum  of  issm^t) 
money  forfeited  by  any  person  or  persons,  by  reason  of  the  violation  pj^jjinet  «, 

eovertble  by 
(1)  Where  a  penalty  is  incurred  under  a  statute,  it  must  be  recovered  while  Jg^^il^n 
the  statute  is  in  force:  and  when  the  statute  is  repealed,  penalties  incurred  no  mode  is 
under  it,  though  before  the  repeal,  cannot  be  recovered.  I'he  State  v.  Tom-  pointed  out 
becbee  Bank,  1  Stewt.  Bep.  347.  But  the  repeal  of  the  statute,  pending  a  jy^JJa 
writ  of  error,  does  not  divest  the  pluntiff 's  right     Taylor  v.  Rushing,  uiem. 

35 
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of,  or  non-compliance  with,  the  provisions  of  any  statute  of  this  state, 
when  by  such  statute  no  mode  is  pointed  out  for  the  recovery  of  such 
penalty,  or  the  use  to  which  the  same  shall  be  applied  is  not  by  such 
statute  declared,  the  said  penalty,  sum  or  sums  forfeited,  shall  be  reco- 
verable by  action  of  debt  in  the  circuit  or  county  court  of  the  county 
wherein  such  penalty  may  have  been  incurred,  or  sum  forfeited,  or  be- 
to^proS^u^  fore  a  justice  of  the  peace  of  any  such  county ;  which  action  shall  be 
tor.  and  pau  hrought  and  prosecuted  jointly  in  the  name  of  any  such  county  as  afore- 
county.        ^^*^>  *°^  ^^  t^®  person  or  persons  suing  for  the  same ;  and  when  reco- 
vered, shall  inure,  the  one  moiety  to  any  such  county,  for  the  use  of  the 
paupers  thereof,  and  the  other  moiety  to  the  person  or  persons  suing 
for  and  recovering  the  same. 
S'iua'iiow.      ^  ®^*  ^°  *^'  ^"*  '^'^  actions,  or  suits  in  the  nature  thereof,  the  par- 
ed in  qJ^um  ty  prevailing  in  the  suit,  shall  be  entitled  to  recover  costs  as  in  other 
aciiona.       actions  at  law. 

§  89.  In  all  actions  which  may  be  brought  by  virtue  of  any  statute 
which  now  is,  or  may  hereafter  be  in  force,  for  the  recovery 
of  any  penalty  or  penalties,  or  of  a  part  thereof:  and  when  the 
whole,  or  a  part  thereof,  shall  inure  to  any  county  in  which  any  such 
not  [ncompe-  actlou  shall  be  brought,  it  shall  not  be  lawful,  nor  shall  any  defendant 
ton.  **  or  defendants  to  any  such  action  or  actions,  be  permitted  to  except  to 
the  competency  of  any  citizen  as  a  juror,  on  account  of  his  residence 
in  the  county  in  which  such  action  or  actions  may  be  brought. 


Sec.  7. 
Citizen!  of 
the  county 
entitled  to 
tbe  penalty, 


15.  PfTtnoN  AND  Summons. 


i8ao-(2i) 

See.!, 


Petition. 


Jb.  See.  2. 
Endorse- 
ment  to  be 
recited. 


n.  stc.  X 

Defendant  to 
be  Berve<l 
with  copy  of 
the  potition, 
and  sum- 
mom  annex- 
ed. 

Ih.  See.  4. 
Judgment  at 
firnt  term, 

if  executed 
five  daya  be- 
fore, 4tc 


n.  See* a. 
Petition  in 
lieu  of  de- 
claraUoo. 


§  90.  When  any  person  or  persons,  holding  a  bond  or  note  for  the 
direct  payment  of  money,  may  desire  to  bring  suit  thereon,  he  or  they 
may  do  so,  by  filing  such  bond  or  note,  with  the  clerk  of  any  court 
having  jurisdiction  thereof,  with  a  petition  purporting  as  follows: 
**  State  of  Alabama,  Circuit  or  County,  ss.  A.  B.  plaintiff,  states 
that  he  holds  a  bond  or  note,  (as  the  case  may  be)  on  the  defendant, 
C.  D.,  in  substance  as  followeth :  (here  insert  a  copy  of  the  bond  or 
note ;)  yet  the  said  debt  remains  unpaid,  wherefore  he  prays  judgment 
for  his  debt,  and  damages  for  the  detention  of  the  same,  together  with 
his  costs,  &c.    A.  B." 

§  91.  If  such  bond  or  note  is  held  by  an  assignee  or  endorsee,  then, 
after  reciting  the  bond  or  note,  **  on  which  is  the  following  assignment 
or  endorsement,  (recite  the  assignment  or  endorsement,)  whereby  the 
plaintiff  hath  become  the  proprietor  thereof,  of  which  the  defendant 
hath  had  due  notice." 

§  62.  A  copy  of  the  petition,  with  a  summons  annexed  thereto,  re- 
quiring the  defendant  to  appear  and  answer  the  demand  on  the  first 
day  of  the  next  succeeding  term,  shall  be  issued  by  the  derk,  and 
served  by  the  sheriff  by  delivering  a  copy  of  the  petition  and  summons 
to  the  (defendant,  and  each  of  the  defendants,  if  there  be  more  than 
one. 

§  93.  The  sheriff  in  his  return  shall  note  the  day  on  which  it  shall 
have  been  executed,  and  whenever  it  shall  appear  therefrom  that  it  has 
been  executed  five  da3rs  or  more  before  the  return  day,  judgment  may 
be  rendered  the  first  term,  subject,  however,  to  be  continued  for  cause 
shown ;  but  if  the  process  be  not  executed  five  days  before  the  return 
day  thereof,  a  continuance  shall  be  entered,  unless  a  trial  shall  be  had 
by  consent  of  parties. 

$  94.  The  petition  shall  stand  in  the  place  of  a  declaration,  and  the 
defendant  may  appear  and  plead  thereto,  as  in  an  action  of  debt,  and 
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iMoe  be  joined  accordinjriy ;  which  isaoe  shall  stand  over  to,  and  be 
tried  at,  the  next  term  oftlie  court  in  which  such  suit  may  be  institut- 
ed, unless  a  trial  is  had  at  the  first  temi  by  consent  of  the  parties;  but  judgment  by 
if  the  defendant  does  not  appear  and  plead,  judgment  may  be  taken  by  ^^^^^^ 
default. 

§  95.  It  shall  be  lawful,  in  all  actions  of  debt,  assumpsit  and  cove-  jJ-^«»«-  J-^  ^^ 
nant,  to  take  judgment  at  the  return  term  thereof,  but  the  defendant  niwS^ierm, 
may,  upon  filing  a  plea  to  the  merits,  have  the  suit  continued.  Jjjjj"  p*®* 

§  06.  In  all  cases,  when  judgment  passes  against  the  defendant  at  n.  see.  7. 
the  first  term,  such  judgment  fifom  the  date  thereof  shall  be  a  lien  on  HeJSS^Si-' 
the  estate  of  the  defencknt,  but  execution  shall  not  issue  thereon,  un-  tate. 
til  the  expiration  of  sixty  days  after  the  end  of  said  term.  ciuion.  ^'^ 

§  97.  If  the  defendant  shtdl,  before  execution  issues  on  such  judg-  n.  see.  s. 
ment,  tender  to  the  clerk  of  the  court  where  the  judgment  was  render-  ma'ybe  stay. 
ed,  good  and  sufficient  security,  to  be  approved  of  by  the  said  clerk,  ed. 
for  the  amount  of  the  judgment,  interest,  and  costs  of  suit,  the 
clerk  shall  take  a  recognizance  to  the  efiect  following :  **  Whereas,  Recofni- 
A.  B.,  plaintiff,  at  the  term  of  court,  obtained  *»"«• 

a  judgment  against  C.  D.,  defendant,  for  the  sum  of  debt, 

interest,  or  damage,  (as  the  case  may  be,)  and 
costs  of  suit :  (or  if  the  judgment  be  in  damages  therefor,  the  sum  of 
damages,  and  costs  of  suit ;)  and  whereas  the 

said  C.  D.  hath  tendered  E.  F.  1o  be  bound  with  him  to  the  said  A. 
B.,  for  the  amount  of  the  said  judgment,  interest  and  costs,  I,  G.  H., 
clerk  of  the  said  court,  do  hereby  accept  for  the  said  A.  B.,  the  follow- 
ing recognizances,  to  wit :  We,'  the  said  C.  D.  and  E.  F.,  hereby  ac- 
knowle(%e  ourselves  to  be  bound  to  the  said  A.  B.  in  the  sum  of 
debt,  interest  or  damage,  and  costs 

of  suit;  (or  damages,  and  costs  of  suit,  as  the 

case  may  be,)  and  the  further  sum  of  for  taking  this  recog- 

nizance, to  be  paid  to  the  said  A.  B.  six  months  after  the  date  hereof, 
with  interest  thereon  from  the  date  of  said  judgment ;  and  if  we  shall 
delay  payment  thereof,  for  the  space  of  sixty  days  after  the  said  term 
of  six  months,  then  execution  is  to  issue  against  our  estates  or  bodies, 
as  the  said  A.  B.  may  direct,  for  the  amount  of  this  recognizance  with 
interest  as  aforesaid.  Signed,  sealed,  and  delivered,  in  the  presence 
of  the  said  G.  H.,  clerk  of  •     C.  D.,  [l.s.]    E.  F.,  [l.s.]" 

Which  recognizance  shall  have  the  force  and  effector  a  judgment,  and  R«cofiii 
execution  may  issue  thereon  as  upon  other  iudgments.     But  after  thcfo^ofa  ^* 
execution  of  the  recognizance  as  aforesaid,  the  lien  created  by  ^^{12^^'^^"^ 
judgment  shal^  cease.  ceaM. 

§  98.  The  said  recognizance  may  be  satisfied  and  discharged  by  the  Q^f 
payment  of  the  amount  thereof  to  the  clerk  of  said  court,  at  any  time  ^*<^". ' 


before  execution  issues  thereon,  and  by  paying  one  half  per  centum  "^^i^^^^ 
thereon  to  said  clerk,  for  his  trouble  in  collecting  and  securing  the 
money.  And  upon  the  payment  thereof,  the  clerk  shall,  in  the  pre- 
sence of  the  said  defendant,  his  agent  or  attorney,  enter  on  said  recog- 
nizance, satisfaction  in  full,  and  carefully  file  and  preserve  the  same 
among  the  papers  of  the  suit.  And  he  shall  also  execute  to  the  de- 
fendant a  receipt  in  full  upon  such  payment. 

§  99.  If  any  clerk  shall  fail  to  pay  over  to  the  plaintiff  money  re-  n.  see.  io. 
ceived  as  aforesaid  when  required,  he  shall  pay  the  same  with  six  pdr^lrj^'^r*' 
cent,  per  month  thereon,  to  be  recovered  by  motion,  upon  ten  days' ^Hngtop^y 
notice  thereof  before  said  court,  with  such  costs  as  may  be  awarded  **^^'*"**"*^* 
against  him. 

§  100.  Nothing  in  this  act  shall  be  so  construed  as  to  take  ^^"^7 rh^iw'n- 
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any  remedy  or  defence  heretofore  allowed  by  law^  nor  shall  this  act 
be  otherwise  construed,  than  as  a  remedial  statute. 
n.^ee.19,  §  101.  The  clerk  shall  be  allowed  for  issuing  a  summons  and  copy- 
ing  the  petition,  nfty  cents ;  and  for  taking  recognizance  under  this 
act,  fifty  cents ;  and  for  receiving  and  paying  over  money  to  the  plain- 
tiff, one  half  per  centum  thereon,  to  be  taxed  in  the  bill  of  costs. 


16.    PlAADINO. 

^h:i9)  §  102.  The  defendant  in  any  cause,  may  plead  as  many  seYend 
Any  number  matters  as  he  may  judge  necessary  to  his  defence ;  Provided  he  be 
f/Jl^^Jt!    not  admitted  to  plead  and  demur  to  the  whole :  ^nd  provided  alsoj 

IOW6a,  pro-       ,  -  ■  ^,  i.ii  «•«  «i**. 

vided,  &c     that  no  plea  of  non  eat  factum  shall  be  admitted  to  be  pleaded,  but 
iwUmmtbe  when  accompanied  with  an  affidavit  of  its  truth.  (1) 
>wOTn  to.         §  109.  No  plea  in  abatement  shall  be  received  in  any  court,  unless 
Plea  in  abate-  accompanied  with  an  affidavit  of  the  truth  of  such  plea,  or  the  truth  of 
^!erXd*   it  otherwise  appear. 

i8io-<6)  '  §  104.  The  following  rules  and  regulations  shall  be  observed  in  the 
SSia'ration  ®®'^  courts  until  Otherwise  directed  by  law,  viz :  That  every  plaintiff 
to  be  filed  or  his  attorney  when  employed  in  any  suit,  in  any  of  the  circuit 
dayf?fteM^<^u^ '  ^^  ^^^^  s^^«  8^^^  ^^^  his  declaration  in  the  olerk^s  office,  any 
tara  of  writ,  tirno  Within  the  first  three  days  of  the  term,  to  which  the  writ  is 
mayeniarge  made  returnable ;  and  on  fiftilure  thereof,  such  suit  shall  be  dismissed 
(5in!i?dif.  ^y  ^^^  court,  at  the  cost  of  the  plaintiff;  Provided  neverthelese^  That 
misaed  for*  the  judge  on  good  cause  shown,  may  grant  a  longer  time ;  which 
ciaratiwif at-  ^^*  being  paid  by  thd  plaintiff  to  the  clerk  of  said  court,  he  or  they 
tomey  liable  paying  such  cost  in  consequence  of  a  declaration  not  being  filed  in  due 
for  the  coats,  ^^^^  ^  aforesaid,  may  warrant  such  attorney  for  all  such  cost  paid 
by  him  as  aforesaid,  and  the  receipt  of  the  cl^k  shall  be  evidence  in 
support  of  such  claim ;  and  the  justice  before  whom  such  warrajit 
t^  fo^d  *^  ^^  ^^  tried,  may  give  judgment  and  issue  execution  thereon ;  and 
magea.  such  attorney  shall  be  further  liable  to  the  action  of  such  plaintiff,  for 
Defendant  sucb  damages  as  he  or  they  may  have  sustained  in  consequence  of 
andpTe^or'  ^<^^  declaration  not  having  been  filed  as  aforesaid.  The  defendant 
u!Three?a**i*^*^^  appear  and  plead  or  demur,  within  the  first  three  days  after  the 
afterdeciara- time  allowed  for  filing  declaration,  otherwise  the  plaintiflr  may  have 
jndgi^t  by  judgment  by  default,  which  in  actions  of  debt  shall  be  final,  unless 
defkuiL  where  damages  are  suggested  on  the  roll;  and  in  that  case,  and  in  all 
others  not  herein  specially  provided  for,  whert  the  recovery  shall  be 
in  damages,  a  writ  of  inquiry  shall  be  executed  at  the  next  succeed- 
^Ttoteld'^"  ing  term  :■  Provided,  That  where  the  nature  of  the  actions  requires 
^yWex°^»P^i^  pleading,  the  time  for  pleading  may  be  enlarged: — where  the 

tended. 

t  Sec  «« Judiciary— County  Court,*»-r-§  12. 

«  See  Uiis  title,---§  61  to  64. 

(1)  A  joint  and  several  plei  of  non  e^  faOum  by  a  firm,  may  be  verified  by 
the  affidavit  of  either  partner.  Garner  et  aL  v.  Simpsons,  ifin.  iZqp.  67.  An 
affidavit  is  sufficient  it  it  state  special  facts,  from  which  the  truth  of  the  plcm 
may  be  inferred.  Tindal's  Administratrix  ».  Bright,  Min,  Rep,  103.  An  tA- 
ministrator  pleading  turn  tsslfadwm  to  an  instrument  purporting  to  be  made  by 
bis  intestate,  must  veri^  the  plea  by  oath :— But  an  affidavit  to  the  best  of  hn 
knowledge  and  belief,  b  sufficient  Martin,  Admmistrator,  v*  Dortch,  1.  SUmoU 
R^,  479.  A  defendant  is  not  compelled  to  plead  fwa  oA  fadum  generally, 
with  an  absolute  affidavit,  but  may  state  in  a  special  plea  the  particular  facts 
which  amount  to  a  denial  of  the  le  Al  validity  of  the  instrument,  or  may  deny 
the  authority  of  the  agent  who  made  it  ih,  A  repUcaiion  of  non  est  fadum^ 
is  not  requu«d  to  be  verified  on  oath.  Parks  &  Burke  v.  Greening  Jfin. 
/2^.  178.  ^ 
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defendant  pleads  speciaUj,  the  plaintiff  shall  reply  or  demur,  within  Throof hoot 
three  days  after  the  time  allowed  for  filing  the  declaration,  or  a  rum  }S!J'JS1!il« 
pros  may  be  entered  by  the  defendant;  and  if  the  plaintiff  replies,  and  tendered 
in  his  replication  tenders  an  issue,  the  defendant  shall  join  issue  or^DSto^tb- 
demur  in  three  days,  otherwise  the  plaintiff  may  have  judgment ;  and  m  3  dart,  or 
where  the  defendant  rejoins  to  the  plaintiff's  replication,  he  shall  file  hisi^*^,^^^ 
rejoinder  within  three  days,  or  judgment  shall  go  against  him,  unless  Sfa***i?"JJteT. 
the  ierm  for  pleading  shall  be  enlargjied  as  aforesaid,  and  the  same  time  ^?- 
shall  be  given,  and  rules  observed,  through  the  whole  course  of  the  pro* 
ceedings :  Provided,  That  in  every  case,  the  pleadings  shall  be  made  but  Headiiiin 
up  during  th^  term  to  which  the  process  is  returned,  (1)  unless  the  up^at^emm 
time  be  extended  by  the  consent  of  parties,  their  attorneys,  or  by  di-  ^'^S)n"°'7of 
rection  of  the  court.     Where  a  special  verdict  shall  be  found,  a  case  iMrt?^!^'' 
agreed,  a  demurrer  filed,  or  a  bill  of  exceptions  to  the  evidence  ten- 
dered, the  court  may,  for  a  good  cause  shown,  continue  the  same  un- 
til  the  next  term  for  argument.     When  a  plea  in  abatement  shall  becort«,on 
pleaded,  and  upon  argument,  the  same  shall  be  adjudged  insufficient,  pjJfaTriblte- 
the  plaintiff  shall  recover  against  the  defendant,  full  costs  to  the  time  ment. 
of  overruling  such  plea,  including  the  costs  of  court. 

§  105.  No  declaration,  plea,  or  replication,   which  sets  forth  ori^«33-(39) 
states  any  obligation  or  instrument  of  writing  under  which  such  party  L^UDitm. 
claims  a  benefit,  and  which  is  alleged  to  be  lost,  and  not  in  the  power  m«nt  must  be 
of  the  party  to  produce  said  instrument  or  obligation  in  court,  shall  be  ^'tb. 
received  in  any  of  the  courts  of  this  state,  unless  such  party  make 
oath  of  the  troth  of  such  statement  in  his  declaration,  plea,  or  replica- 
tion, as  the  case  may  be. 

§  106.  It  shall  not  "be  required  of  the  plaintiff,  in  any  suit  by  at-  i83S-(3) 
tachment,  founded  upon  a  cause  of  .action  not  due,  to  file  his  plead- ^,^^(jo„ 
logs  before  the  first  term  of  the  court,  after  such  cause  of  action  falls  in  attach. 
doe,  and  the  same  may  be  dated  as  of  the  term  when  filed.  Sied'wben 

debt  telle  due. 

Demtrrers. 

^107.  When  any  demurrer  to  evidence,  demurrer  to  the  declara-  iwi-iii) 
tion  or  plea  in' any  cause  depending  before  the  several  courts  in  this  pj^-^^j^^,  ^. 
territory,  shall  appear  frivolous  and  intended  for  delay,  it  shall  be  ^^^"  JJ^^'SLS?'^ 
ful  for  the  court  where  the  cause  is  depending,  to  reject  such  demur- on  motion. 
rer  on  motion,  and  proceed  to  trial  as  if  the  same  had  not  been 
offered. 

^  108.  No  demurrer  shall  have  any  other  effect  than  that  of  a  ge-  1824-w 
neral  demurrer,  and  the  courts  at  any  time  previous  to  the  term  s^t^i'^^^^. 
which  such  demurrer  shall  stand  for  argument,  may  allow  the  party  ran  geoeni. . 
on  application,  to  amend  his  pleadings  without  terms,  and  after  judg-  pieidingi 
ment  in  favor  of  the  demurrer,  may  authorize  an  amendment  on  terms.  JUJn^j. 
And  if  the  demurrer  be  overruled,  the  court  shall  grant  leave  to  the  Piea  to  tiie 
party  demurring  to  withdraw  the  demurrer,  and  ple»]  to  the  merits  of  ^^^^V^ 
the  action,  upon  such  terms  as  the  justice  of  the  case  may  require.       overruled. 
*    §  109.  All  demiurrers  to  any  part  of  the  pleadings  in  suits  at  law,  n.  ste.  3. 
nhall  be  tried  when  the  cause  is  called  for  trial,  and  shall  not  be  de-  ^5J"JJ^e° 
layed  until  motion  day,  or  the  last  four  days  of  the  term.  And  it  8l)all  tbecauw  ie 
be  the  duly  of  the  circuit  and  county  courts  respectively,  to  hear  and  Mouine  to 

diasolve  in- 
-^  _  .  -  «  -  .  1  «  ••     1         junctions  to 

(1)  Judgment  by  default  for  want  of  a  plea,  cannot  be  taken  until  three  be  heard  eadi 
days  aAer  'the  time  allowed  for  filmg  declaration,  although  the  term  of  the  *«'"»• 
court  may  not  contintie  so  long.  Rather  v,  Owen,   1  Sttwt,  Rep,  38.  Gwynn 
9.  Weaver,  ib,  219. 
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determine,  at  each  and  eveiy  tenn,  all  motions  for  the  dissolution  of 
injunctions. 

17.  Process. 

Mi'^^L  5  ^^^'  ^^^  ®^y^®  ^^  ^^  process  shall  be  "The  State  of  Alabama." 
17.  '  «  §  111.  All  original  process,  and  ^all  subsequent  process  thereupon 
JS^ie^**^  to  bring  any  person  or  persons  to  answer  to  any  action,  suit,  bill,  or 
PnKeM  Bbaii  plaint,  in  any  court  in  this  territoi^,  (except  subpoenas  for  witnesses, 
^g^/J^y'^  which,  in  term  time,  may  be  made  returnable  immediately,)  shall  be 
of  the  term,  issued  by  the  clerk  of  such  court,  and^hall  be  returnable  to  the  first 
five  days^te.^  day  of  the  term,  and  shall  be  executed  at  least  five  days  before  the 
forecourt,  return  thereof;  (1)  and  if  any  person  shall  take  out  any  writ  or  pro- 
cess while  such  court  is  sitting,  or  within  five  days  before  the  begin* 
ning  of  the  term,  such  writ  or  process  shall  be  made  returnable  to  the 
term  next  af\er  that  then  held,  or  to  be  held  within  five  days  as  afore- 
•otberwiaeii-  Said,  and  not  Otherwise :  and  all  writs  and  process  issued,  made  retuma- 
cuied**'in"  ^^®»  ^^  cxccutcd,  in  any  other  manner,  or  at  any  other  time,  than  is 
beabat^  herein  before  directed,  may  be  abated  on  the  plea  of  the  defendant: 
rai8i»-(6)  ^Provided  nevertheless.  That  notliing  herein  contained  shall  be  con- 
crimlnaj  strued  to  invalidate  or  vacate  any  process,  warrant,  or  precept,  to  be 
F«^«<*  "»"y  issued  by  any  of  the  judges  of  the  said  court,  or  any  justice  of  the 
any'time,  re-  pcacc,  or  clcrk  of  any  court,  or  any  original  prosecution,  in  behalf  of 
Ln7  da^  of  ^®  ^^^  *  ^"^  ^^^  ^^^^  ^^^^  ™^y  ^  issued  St  any  time,  and  made  le- 
tbetenn.  tumable  to  any  day  of  the  term :  and  the  like  proceedings  on  criminal 
u^teretofore  ^^^^  ^"^  prosecutions,  shall  be  agreeable  to  the  practice  heretofore  in 
under  the  ler- use  in  the  territorial  government,  except  where  the  same  is,  or  may 
eroment!^^  be  Otherwise  directed,  by  this  or  some  other  act.^ 
I8(y7-<i9)  §  1 12.  It  shall  not  be  necessary  that  any  declaration  or  copy  thereof, 
cauMofac.  accompany  suoh  writ  or  process,  but  a  copy  of  such  writ  shall  be  left 
tionto  been-  with  the  defendant,  at  the  time  of  serving,  and  by  the  officer  serving 
■STcopyof  the  same.  (2)  And  it  shall  be  the  duty  of  the  clerk,  or  plaintiflT's 
writ  and  en-  attorney,  to  endorse  on  the  back  of  the  writ,  the  cause  of  the  action, 
be'ien^uh^  the  nature  of  *  the  specialty,  or  the  otlier  grounds  on  which  the  action 
the  defend-  is  founded :  and  the  sheriff,  on  executing  the  writ,  shall  deliver  to  the 
defendant,  together  with  a  copy  of  the  writ,  a  copy  of  the  said  en- 
dorsement. (3) 
I8i&-<10)  §  1 13.  All  writs  issued  from  any  of  the  courts,  shall  bear  teste  in  the 
H^w  tested   ^^^^  of,  and  be  signed  by,  the  clerk  of  the  court  from  which  they  may 

andfigned.     be  issued. 

i8i9-<6)  §  1 14.  The  clerk  or  attorney  issuing  process,  shall  mark  thereon  the 

Btoy^of  iiro-  ^^Y  ^°  which  such  process  issued ;  and  the  sheriff  br  other  officer 
«nce  and  re  receiving  the  same,  in  order  to  execute,  shall  in  like  manner  mark  on 
sben^^to  be  ^^h  process  the  day  on  which  he  received  it ;  and  every  clerk,  attor- 

«ndorMd. 

nefiecL  ^'  *  The  previous  part  of  the  section  fixim  which  this  proviso  is  taken,  is  sub- 
stanfiaUy  the  same  with  the  one  to  which  it  is  appended,  but  is  omitted  as  not 
being  so  fiill  and  explicit.' 

(1^  Writs  should  be  executed  and  returned  in  the  name  of  the  sheriff,  and 
not  m  that  of  the  deputy.  I^nd  v.  Patteson,  Alin,  Bep,  14.  But  if  the  de- 
puty uses  the  name  of  the  principal,  so  that  the  act  done  purports  to  be  the 
act  of  the  principal,  though  done  by  his  deputy,  the  return  is  sufficient. — 
Brtggs  &  M'Clure  v,  Greenlee,  ib,  123. 

(2)  Acknowledgment  of  service  by  one  partner  is  binding  on  the  firm.  Click 
&  Morgan  v.  Click,  Min,  Rep,  79. 

(3)  Omisuon  of  endorsement  is  cause  of  error,  unless  cured  by  some  act  of 
the  defendant,  such  as  appearing,  pleading,  &c.  HoweU  &  Smith  v.  Hallett, 
Min,  Rep,  102.  After  the  return  term  of  the  writ,  no  exception  can  be  tal^en 
for  the  Want  of  an  endorsement.  Tankersley  v.  Richardson,  2  SUwt.  Bep.  130. 
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ney,  sheriff,  or  other  officer,  neglecting  so  to  do,  shall  forfeit  and' pay 
the  sum  of  one  hundred  dollars,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  having  cognizance  thereof,  by  any  person  who 
will  sue  for  the  same,  with  costs. 

§  115.  When  a  writ  or  other  process  shall  issue  to  the  sheriff  of  the  I8i8-<i4) 
county  where  the  defendant  resides,  service  of  such  writ  or  other  pro- §Jy'^»^^. 
cess  shall  be  good  and  vaUd,  if  the  said  sheriff  shall  execute  the  said  ed  in  any  ad- 
writ  or  other  process  in  any  adjacent  county,  or  in  lands  to  which  the  tyfoVo^in- 
Indian  title  has  not  been  extinguished,  and  return  the  same  to  the<^^i*°<^- 
court  from  which  the  writ  or  other  process  issued. 

§  1 16.  All  writs  returnable  to  any  court  of  record,  shall  bear  teste  on  ]8i9--<io) 
the  day  on  which  the  same  shall  be  issued.  When  to  bear 

§  117.  On  the  return  of  a  capias  ad  respondendum^  against  any  teste, 
person  or  persons  legally  liable  to  be  sued  in  the  court  from  which  ^|7^"^ 
such  writ  may  issue,  that  the  defendant  or  defendants  is  or  are  not  xoOmJn  eat  in- 
be  found,  the  plaintiff  or  plaintiffs  may  have  a  testatum  capias^  or  ju-uJ^raaVn, 
dicial  attachment  to  any  other  county,  which  piocess  shall  be  execut-g'«^j*^'^«nay 
ed  according  to  its  commands,  and  returned  to  the  court  from  which  fotvmMvJt 
the  same  issued,  as  in  other  cases:  Provided^  Nothing  in  this  aec- J^^ J^^JJ^J'^** 
tion  shall  extend  to  any  but  such  actions  as  are  termed  in  law  local  to  any  coun- 
actions.  *^* 

§  118.  In  every  case,  where  persons  who  are  within  age  may  sue,  i807'-<94) 
their  next  friends  shall  be  admitted  to  sue  for  them.  S&Stama 

§  119#  It  shall  be  the  duty  of  the  sheriffs  in  the  several  counties  sue  by  £!? 
in  this  state,  to  return  all  writs  and  executions  to  the  clerk's  office  i^i^aS"^ 
from  which  they  shall  issue,  at  least  three  days  previously  to  the^.i- 
term  of  the  court  to  which  they  shall  be  returnable ;  and  if  any  she-^^lftfoMto 
riff  shall  fail  to  return  any  writ  or  6xecution,  according  to  the  provi-^«Jjjj^3 
sions  of  this  act,  he  shall  be  liable  to  all  the  penalties  provided  by  thette  am  day 
laws  now  in  force,  for  failing  to  return  any  writ  or  execution  to  the  ®^  ^  ^"°- 
first  day  of  the  term  of  the  court  to  which  they  are  returnable.*  (1) 


18.  Real  and  Possessory  Actions. 

§  120.  In  all  actions  real  or  possessory,  hereafler  brought  or  prose-  I8i6-(i9) 
cuted  in  any  court  in  this  territory,  for  any  lands,  tenements,  or  here-  S^certain 
ditaments,  against  any  person  or  persons,  body  politic  or  corporate,  !*«»  aciiona, 
deriving  title  to  such  lands,  tenements,  or  hereditaments,  by,  from,  or  ISi??2^u)  be 
under  the  United  States,  or  by,  from,  or  under  any  Spanish  grant,  orgjj^jjjj'^*^ 
order  of  survey  recognized  or  confirmed  by  the  United  States'  board  po«e«k>n  ta 
of  commissioners,  east  or  west  of  Pearl  river,  the  person  or  persons  "^•"*«*** 
prosecuting  any  such  action  against  any  person  or  persons,  body  poli- 
tic or  corporate,  claiming*  and  deriving  title  under  the  United  'Stales, 
or  by,  from,  or  under  any  Spanish  grant,  or  order  of  survey  recog- 
nized and  confirmed  by  either  of  the  said  boards  of  commissioners,  and 
recovering  judgment  for  amy  lands,  tenements,  and  hereditaments, 
firom  any  person  or  persons,  body  politic  or  corporate,  having  derived 
title  by,  from,  under,  or  through  the  United  States,  or  any  Spanish 

1  See  ••Executions,"— §  22,  23,  and  note  1. 

(1)  ITie  statute  requiring  the  return  of  execution  three  days  before  court, 
admits  of  a  ressonable  excuse  for  a  failure  so  to  return  :  and  where  judgment  • 

has  been  rendered  against  a  sheriff,  he  may  have  relief  in  chancenr  by  showing 
a  sufficient  excuse  for  the  failure,  and  also  for  not  making  a  deience  at  law. 
Boberts  &  Battle  t?.  Henry,  2  SUwt,  Bep,  42. 
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grant,  or  order  of  survey  recognized  and  confirmed  as  aforesaid,  the 
person  or  persons  so  obtaining  judgment,  shall  not  have  any  writ  of 
possession  or  seisin,  nor  obtain  possession  or  seisin  of  such  lands, 
tenements,  or  hereditaments,  until  he,  she,  or  they  shall  have  first  paid 
to  the  person  or  persons,  body  politic  or  corporate,  possessing  the 
title  thereto,  derived  from  or  under  the  United  States,  or  by,  from,  or 
under  any  Spanish  grant,  or  order  of  survey  recognized  and  confirmed 
as  aforesaid,  the  full  value  of  all  improvements,  made  thereon,  as  the 
Appraisers    s^nie  shall  be  estimated,  valued,  and  ascertained,  on  oath,  by  five  ap- 
may  be  ap-  praiscrs,  which  appraisers  shall  be,  by  rule  for  that  purpose,  appointed 
Sbe"court^o  by  the  court  in  which  such  judgment  shall  have  been  obtained,  unless 
value  ihe      the  parties  shall  agree  on  the  value  of  such  improvements,  or  agree  on 
irc^u.^       and  submit  to  appraisers  to  value  the  same:  Provided  always^  That 
Uoneceasary  this  act  shall  not  extend  and  be  so  construed,  as  to  compel  any  plain- 
ments^after   tifif  or  plaintiffs  in  an^  of  the  said  actions  to  pay  for  any  improvement 
cf'^aiion^**'*  or  improvements,  not  needful  and  necessary,  which  may  be  made  on 
not  included,  the  premises,  after  the  service  of  the  writ  or  declaration  in  ejectment. 
n.sec.^  §  ^^^'  ^^"y  person  or  persons,  body  politic  or  corporate,  deriving 

Fersons  oust,  title  to  any  lands,  tenements,  or  hereditaments,  by,  from,  or  under  the 
Jni*II*a?ac-  United  States,  or  under  any  Spanish  grant,  or  order  of  survey  recog- 
tiou  for  the  nlzed  and  confirmed  as  aforesaid,  be  disseised,  ousted,  or  turned  out 
may*r^over  of  possession  of  said  lands,  tenements,  or  hereditaments,  by  any  per- 
tte  Tro  "^  °^-  ^^^  ^^  persons  claiming,  or  pretending  to  claim  title  to  such  lands,  te« 
ments.'^^^  nements,  or  hereditaments,  and  on  a  trial  in  due  course  of  law,  a 
judgment  should  be  rendered  in  favor  of  the  title  of  said  person  or 
persons,  ousting,  dispossessing,  or  disseising  tlie  person  or  persons, 
body  politic  or  corporate,  deriving  title  by,  or  under  the  United  States, 
or  by  order  of  any  Spanish  grant,  or  order  of  survey  recognized  and 
confirmed  as  aforesaid,  it  shall  and  may  be  lawful  for  the  person  or 
persons,  body  politic  or  corporate,  so  disseised,  ousted,  or  turned  oot 
of  possession,  to  recover  from  the  person  or  persons  so  ousting,  dis- 
possessing, or  disseising,  the  full  value  of  all  improvements  made  on 
with  double  *^^  lands,  tenements,  or  hereditaments,  together  with  double  damages 
damagea  and  and  costs,  in  any  court  having  jurisdiction  of  the  same. 


19.  Scire  Facias  and  Notice. 

^M39)  §  122.  The  return  of  any  sheriff,  that  he  has  served,  executed,  or 
surcfaetoM  made  known,  any  scire  facias^  shall  be  good  and  sufficient,  without 
aemsd^n^  its  being  served,  executed,  or  made  known  in  the  presence  of  wit- 
presence  of  nesses ;  and  a  scire  facias  to  the  legal  representatives  of  any  plaintiff 
May*iMue  to  ^' ^^'®°^^^»  who  may  have  died  pending  the  suit,  may  at  any  time 
legal  repre-  issue  from  the  office  of  the  clerk  of  the  court  in  which  the  said  cause 
rnyllLT*' may  be  pending. 

]8]s-(i4)  §  123.  In  all  cases  pending  before  any  of  the  courts  of  record,  writ- 
Written  no-  ^^  notice  to  the  attorney  of  record  shall  be  as  valid  and  legal,  to  all 
tice  to  the  intents  and  purposes,  as  if  served  on  the  party  in  person. 
S5cnl****^  §  124.  All  notices  in  writing,  which  may  be  necessary  or  proper 
^*M3*)  to  be  given  by  either  plaintiff  or  defendant  in  any  suit,  either  at  com- 
Noiice  may  mon  law  or  in  chancery,  may  be  served  by  the  sheriff  of  any  county, 
Se'theriff^  and  the  return  of  the  sheriff  of  the  service  of  the  same,  shall  be  good 

and  sufficient  in  any  court  of  record  in  this  state. 
/».S0e.s.         §  125.  The  sheriffs  of  the  several  counties  in  this  state,  shall  have 
Fee  50  cents.  ^^^  receive  the  sum  of  fifty  cents  for  each  notice  served  by  them,  by 

virtue  of  this  act. 


Digitized  by 


Google 


JUDICIAL  PROCEEDINGS  AT  COMMON  LAW.  i81 


20.  Set-off  and  Tender. 

§  126.'  la  all  cases  where  there  are  or  shall  be  mutual  debts  8ub-i824-(3) 
sistiog  between  the  plaintiff  and  defendant,  or  if  either  party  sue  or  Mu'taiii  debts 
be  sued  as  executor  or  administrator,  where  there  are  mutual  debts  mAy.*>e«et 
subsisting  between  the  testator  or  intestate  and  either  party,  one  debt  Ser  plea 'in"" 
may  be  set  against  the  other,  (1)  either  by  being  pleaded  in  bar,  or  JJ^'Jf®J}.«Jj! 
given  in  evidence  on  the  general  issue,  or  notice  given  of  the  particu-uoeofwt-ofl: 
lar  sum  intended  to  be  set  off,  and  on  what  account  the  same  is  due, 
notwithstanding  such  debts  may  be  deemed  in  law  to  be  of  a  different 
nature ;  but  if  either  debt  arose  by  reason  of  a  penalty,  the  sum  in-  Debt  iccnt- 
tended  to  be  set  off  shall  be  pleaded  in  bar,  setting  forth  what  is  justly  i^^to  be^ea- 
due  on  either  side,  any  law,  usage,  or  custom  to  the  contrary  notwith-  ded  in  bar. 
standing;  *and  if  it  dhall  appear  that  the  defendant  hath  fully  paid  orrai79»-(i) 
satisfied  the  debt  or  sum  demanded,  the  jury  shall  find  for  the  defen- ^jfrnent 
dant,  and  judgment  shall  be  entered,  that  the  plaintiff  shall  take  no-^^^e.^ 
thing  by  his  writ,  and  shall  pay  the  costs.   And  if  it  shall  appear  thatSemand  i« 
any  part  of  the  sum  demanded  be  paid,  then  so  much  as  is  found  ^^^'^Snr- 
be  paid  shall  be  defalked  and  deducted  out  of  the  plaintiff's  demands ;  paid, 
and  the  plaintiff  shall  have  judgment  for  the  residue  onhr,  with  costs 
of  suit.     But  if  it  appear  to  the  jury  that  the  plaintiff  is  overpaid, 
then  they  shall  give  in  their  verdict  for  the  defendant,  and  withal,  cer- 
tify to  the  court,  how  much  they  find  the  plaintiff  to  be  indebted,  or 
in  arrear  to  the  defendant,  more  than  will  answer  the  debt  or  sum  de- 
manded :  (2)  ^and  U  shall  be  the  duty  of  the  court  to  enter  up  jtidg-  fb  i»7-(37) 
ment  for  the  amount  so  certified j  for  which  execution  may  issue  a«  piainuff  af- 
in  other  cases:  Provided  always^  That  in  all  cases  where  a  ^^^^^^^l^l^{^ 
shall  be  made,  and  full  payment  be  offered  by  dilscount  or  otherwise,  toeolts^ 
in  such  specie  as  the  party  by  contract  or  agreement  ought  to  do,  and 
the  party  to  whom  such  tender  shall  be  made  doth  refuse  the  same, 
and  yet  afterward  will  sue  for  the  debt  or  goods  so  tendered,  the  plain- 
tiff shall  not  recover  any  costs  in  such  suit :  Provided  also.  That  in  Award  of  re- 
all  cases  where  the  plaintiff  and  defendant  having  accounts  to  produce  |[®^  of  ^^ 
one  against  another,  shall  by  themselves,  or  attorneys,  or  agents,  <^n- court,  to 
sent  to  a  rule  of  court,  for  referring  the  adjustment  thereof  to  certain  foi^  of  m 
persons  mutually  chosen  by  them  in  open  court,  (the  award  or  report i********®"*- 
of  such  referees  being  made  according  to  the  submission  of  the  par- 
ties, approved  of  by  the  court,  and  entered  upon  the  record,  or  roll,) 
shall  have  the  same  effect,  and  be  deemed  and  taken  to  be  as  availa- 
ble in  law,  as  a  verdict  given  by  twelve  men.  And  the  party  to  whoifi 
any  sum  or  sums  of  money  are  hereby  awarded  to  be  paid,  shall  have 
judgment  for  the  recovery  thereof,  as  is  hereinbefore  directed,  con- 
cerning sums  found  and  settled  by  a  jury. 

21.  Suits  aoainst  the  State. 

§  127.  The  general  assembly  shatK direct,  by  law,  in  what  manner  Onn.  Aia. 
and  in  what  courts,  suits  may  be  brought  against  the  state.  ^  g^ 

1  Tlie  first  section  of  this  act  repeals  so  much  of  the  act  of  1799,  *'a8  per- 
mits defendants  under  the  plea  of  payment,  to  give  any  bond,  bill,  receipt,  or 
account,  in  evidence." 

(1)  Plaintiff's  note  assigned  to  defendant  cannot  be  set  off,  unless  aangned 
before  suit  brought.     Gross  v.  Van  Wick  et  al.,  Min,  Rtp,  7. 

(2  j  The  holder  of  a  note  may  erase  credits  entered  by  mistake.  Whether 
BO  entered,  must  be  determinea  by  the  jury,  and  not  the  court.  Tubb  t>.  Mad« 
ding,  Min.  Rep,  129. 
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i827-(7)  §  128.  The  several  circuit  courts  of  thi?  state  shall  have  original 

Circuit  court  J^"*'^*^^*^'^  ^^  ^^^  ^*^*^  causes,  In  which  the  citizens  or  inhabitants  of 
to  have  juris,  the  State  of  Alabama  may  be  parties  plaintiff,  and  the  state  of  Ala- 
agiunst  the  ^^^^  nlay  be  defendant,  saving  to  the  plaintiffs  or  defendant  in  all 
state,  where  cases,  the  right  to  remove  their  said  causes  to  the  snpreme  court  af- 
«ni^?e"'*  ter  judgment  by  appeal  or  writ  of  error,  pursuant  to  the  provisions  of 
Sjwi^fii-   ***®  existing  laws. 

lowed.  §  129.  The  manner  of  instituting  suits  against  the  said  state,  shall 

SuitTt^be    ^  ^7  ^^^  plaintiff  or  plaintiffs,  in  suit  at  law,  suing  out  of  the  circuit 
commenced  court  clerk's  office,  iu  which  the  action  may  be  originated,  a  sum- 
or  subpSoa'  Hious,  and  in  cases  of  chancery,  a  subpcsna  in  chancery,  retnmaUe 
'  to  the  next  succeeding  term  of  the  circuit  court  of  the  county  in  which 
to  be  served  the  action  may  be  brought;  which  summons  or  subpcena  shall  be  served 
^wncTr.***'     ^  ihe  governor  by  the  sheriff*  of  the  county  in  which  the  suit  may 
be  brought,  or  by  the  sheriff  of  the  county  in  which  he  may  be  at  the 
time  of  the  comcfienoefnent  of  the  suit,  and  shdl  be  deemed  the  lead- 
ing process  in  such  suit,  end  shall  have  the  like  effect  and  incidents, 
as  writs,  and  other  subpoenas  in  chancery,  sued  out,  and  made  rctum- 
^i«o-(ii)  able  to  said  courts  respectively.  •And  it  shall  be  the  duty  of  the  court 
^ur*i  to  re-  to  receive  and  record  all  testimony  applicable  to  the  merits  of  the  case, 
^jj«  *"?  ^^'  ^"^  ^^  P^^  judgment  for  or  against  the  state,  as  to  justice  shall  apper- 
monyf*'*      tain :  Provided,  That  if  the  plaintiff  shall  demand  a  trial  by  jury,  the 
court  shall  thereupon  empannel  a  jury  of  by'Standera,*^  and  it  shall 
Jury  to  re.    be  the  duty  of  said  jury  in  all  cases  to  return  a  speciri  verdict,  and  in 

daTvVcSa.  ^^^^  *5^*®'  >*  *^^^  "®'  ^  ^^^  ^"*y  ^^  ^®  ^"^  ^  record  the  testi- 
mony ;  but  the  judgment  of  the  conrt  shall  be  rendered  upon  such 
verdict. 
n.  S9C.  3.  §  130.  No  appeal  or  writ  of  error  shall  be  prosecuted  by  the  state 
thesfauru-  ^  reverse  any  judgment  obtained  against  it,  in  any  of  the  circuit 
mited  to  the  courts  of  this  State,  ozcept  such  writ  of  error  be  sued  out,  or  such 
usual  ume.  appg^i  5^  tsilien  within  the  time  prescribed  by  law,  in  cases  to  which 

the  state  is  not  a  party. 
ih.see.4.  §  131.  It  shall  be  the  doty  of  the  comptroller  of  public  accounts, 
OTcSt^flJate^^*^  the  certificate  of  any  clerk  of  the  circuit  court  in  this  stete,  or  of 
of  the  clerk,  the  Supreme  court  of  this  state,  that  a  judgment  has  been  rendered  in 
wa'rrant  for  the  court  of  which  hc  is  clerk,  against  the  state  in  favor  of  any  plain- 
of^be"jlMi"*  ^'^'  specifying  the  amount  of  recovery,  to  draw  his  warrant  on  the 
ment.  *  State  treasurer  in  favor  of  the  party  recovering  such  judgment,  for  the 
Certificate  amouut  thereof:  Provided,  That  no  clerk  of  any  circuit  court  shall 
foTsX'""*  issue  any  certificate  pursuant  to  the  foregoins  provisions,  until  six 
months.'  mouths  ader  the  rendition  of  the  juflgment :  ^rid  provided  further, 
St  Mrti""  That  in  addition  to  the  certificate  of  the  clerk  of  the  circuit  court,  the 
c«te.  judge  who  presided  at  the  trial  shall  certify  that  the  same  is  correct. 

ih.sec.5.  §  132.  It  shall  be  the  duty  of  the  solicitor  or  attorney  general 
torney  ffen-  attending  any  circuit  court,  where  any  suit  is  pending  against  the 
erai  and  so-  state,  to  attend  to  the  same  in  behalf  of  the  state,  whose  duty  it  shall 
Writ  of  error  be  to  order  a  writ  of  error  on  the  rendition  of  any  judgment  against 
oufwauity'^**®  State,  if  he  thinks  proper,  whifch  shall  be  issued  by  the  clerk  as  a 
ou  secu  I  .  ^^^^^  ^£  cotirse,  without,  security,  and  shall  operate  as  a  supersedeas. 
/».  Ste.6.  §  133.  The  court,  before  whom  any  suit  is  tried  pursuant  to  the 
apSini  M-  foj^go^n?  provisions  of  this  act,  shall,  if  necessary,  appoint  one  addi- 
Bistant        tional  attorney,  to  aid  the  solieitor  or  attorney  general ;  who,  with 


coanael. 


1  This  clause  b  taken  from  the  aet  which  directed  suits  against  the  state  to 
be  commenced  by  petition  to  the  supreme  court  It  is  the  only  part  of  that 
act  which  is  not  repealed  or  superseded  by  the  act  of  18127,  and  seems  neces- 
sary, so  fiir  as  it  is  applicable  to  proceedings  in  the  circuit  courts,  to  suppfy 
the  deficiency  of  the  existing  law. 
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the  solicitor  or  attorney  general,  shall  receive  for  his  services  out  ofHiscompen- 
the  publio  treasury,  a  compensation  to  be  fixed  by  the  said  judge,  who  ■**'°°' 
shall  certify  the  same  to  the  comptroller. 


22.  Trial  and  Evidencb. 

$  134.  The  judges  of  the  superior  and  inferior  courts  shall  Doti807-(i9) 
charge  juries  with  respect  to  the  matters  of  ^eict,  but  may  stale  the  jJ^dg*;„oit^ 
testimony,  and  declare  the  law.  (1)  charge  on 

§  135.  Every  person  desirous  of  suffering  a  nonsuit  on  trial,  shall  f!lct?^"°^ 
be  barred  therefrom,  unless  he  do  so  before  the  jury  retire  from  the  jjf^^;^- 
bar :  (2)  and  no  more  than  two  new  trials  shall  be  granted  in  the  same  amfnew 
cause:  and  two  nonsuits  shall  be  considered  equal  to  a  verdict  against^"**'* 
the  party  suffering  the  same. 

§  136.  In  all  jury  trials,  either  party  shall  have  the  right  to  a  pe-i«»-(*28) 
remptory  challenge  of  four  of  the  jury.  EUhi?  party 

§  137.  Whenever  suit  shall  be  commenced  in  any  of  the  courts  |n«y  c^ai- 
founded  on  any  writing,  whether  the  same  be  imder  seal  or  not,  the  the^ry!^  ^ 
court  before  whom  the  same  is  depending,  shall  receive  such  writing  J^^^^^^^ 
as  evidence  of  the  debt  or  duty  for  which  it  was  given ;  and  it  shall  wr)ting  on 
not  be  lawful  for  the  defendant  or  defendants  in  any  such  suit,  to  deny  ibunik>d!"tV' 
the  execution  of  such  writing,  unless  it  be  by  plea,  supported  by  the  be  evidence 
affidavit  of  the  party  putting  in  such  plea ;  which  affidavit  shall  accom-  and^not  t^  be 
pany  such  plea,  and  be  filed  therewith,  at  the  time  such  plea  is  filed ;  ^'^'^J**  ^*;^ 
which  affidavit  may  be  made  before  any  justice  of  the  peace,  or  before  ^da^tfivu. 
the  clerk  of  the  court  where  such  suit  may  be  depending. 

§  138.  Whensoever  any  suit  is  depending  in  any  of  the  courts  found-  n>.  sui.  4. 
ed  on  any  writing,  under  the  seal  of  the  person  to  be  charged  therewith,  tion^nf  writ- 
it  shall  be  lawful  for  the  defendant  or  defendanU  therein,  by  a  special  jJJ^^'jf^^ 
plea,  to  impeach,  or  go  into  the  consideration  of  such  bond,  in  the  same  i^fp^I^hed 
manner  as  if  the  said  writing  had  not  been  sealed.  pfeal^^''^ 

§  139.  Ail  private  acts  of  assembly  may  be  given  in  evidence,  with-  it.su.  lo. 
out  being  specially  pleaded,  and  as  printed  with  the  general  acts  of  the  maJ^gtv^Q 
legislature.  "'•*'u'^'*",^ 

§  140.  Papers  read  in  evidence  to  the  jury  on  the  trial  of  any  cause,  Tngpielded. 
though  not  under  seal,  may  be  carried  from  the  bar  by  the  jury.  Pa,^gma 

§  141.  Interpreters  may  be  sworn  truly  to  interpret,  when  necessary,  be  carri^^^ 

§  142,  All  certificates  issued  in  pursuance  of  any  act  of  congress,  ^^'J^^*^'- 
by  any  of  the  boards  of  commissioners,  register  of  a  land  office,  or  any  interpreten. 
other  person  duly  authorizetl  to  issue  such  certificate  upon  any  war-  5^^'^^ 
rant,  or  order  of  survey,  or  to  any  donation  or  preemption  claimants,  ceruticates 
for  any  lands  in  this  territory,  shall  be  taken  and  received  as  vesting  «d  at  L^'^ 
a  full,  complete,  and  legal  title  in  the  person  in  whose  favor  the  said  Jj'jj^jj''"* 
certificate  is  granted,  to  the  lands  therein  mentioned,  and  his,  her,  or 
their  assigns,  so  far  as  to  enable  the  holder  of  such  certificate  to  main- 
tain any  action  thereon,  and  the  same  shall  be  received  in  evidence  as 
such  in  any  court  in  this  territory. 

§  143.  When  any  suit  shall  be  instimted  by  any  person  or  persons,  i8i9-(6) 
as  assignee  or  assignees  of  any  bond  or  other  writing,  it  shall  not  be  AMjJJ,„,e„| 
necessary  for  the  plaintiff  or  plaintiffs  to  prove  the  assignment  or  as-  need  not  be 
signments,  unless  the  defendant  or  defendants  shall  annex  to  the  plea  f^^dere*!id. 

ant  filea  an 
affidikvit  of 

(1)  The  jud^  may  lawfully  sum  up  the  evidence  to  the  jury,  and  instruct  '"  ^^'^^'y- 
^m  hypothetically.    Brandon  «.  Snows  &  Cunningham,  2  Stewji,  Rep.  255, 

(2)  The  court,  unless  so  dire^d  by  statute,  cannot  on^er  a  npnsuit  Taylor's 
adm*r.  v.  Seaton,  JtSn,  Bqf.  75. 
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denying  such  assignment  or  assignments,  an  affidavit,  stating  that  such 

defendant  or  defendants  verily  believe,  that  some  one  or  more  of  such 

assignments  were  forged,  or  make  oath  to  the  same  effect  in  open 

court,  at  the  time  of  filing  such  plea. 

ia8-(^)         §  144.  It  shall  be  the  duty  of  the  secretary  of  state  for  the  state  of 

Lawtof U.S.  Alabama,  on  application,  to  give  certified  copies  of  any  of  the  acts  of 

o^  other       the  several  states,  or  of  the  United  States,  which  are  now  or  may  here- 

STprov^^ly  ^^^  ^  ui  his  officc,  and  the  copy  so  certified  shall  be  evidence  in  any 

certiflcatea    court  of  law  OF  equity  in  this  state.  (1) 

ofsUte. 

23.  Venue. 

1807— (19)         §  145.  All  civil  causes  and  suits  to  be  instituted  for  determination 
Wbera  per*   ^^^^  ^^®  territorial  judges,  shall  be  commenced  in  the  circuit  court 
■onai  and     of  the  county  in  which  the  defendant  may  be  found,  or  if  it  be  a  real 
are*io'S***"*  action,  an  action  of  ejectment,  or  trespass  qtmre  clausum  fregit^  then 
comDienced  in  the  county  in  which  the  cause  of  action  arose  ;  and  all  causes  and 
and  tried,     j^^^^jjg  g^  Commenced  in  any  circuit  court,  shall  be  brought  to  issue, 
according  to  the  rules  that  may  be  ordained  and  established  for  the  or- 
derly conducting  and  management  of  business  in  the  said  courts ;  and  if 
the  said  issue  be  an  issue  in  fact,  the  same  shall  be  tried  by  the  jurors 
attending  the  said  circuit  court,  at  the  next  succeeding  term,  if  there 
be  time  for  trial  thereof,  and  the  same  be  not  continued  by  order  of 
court ;  and  all  causes  remaining  on  the  docket  of  any  circuit  court,  at 
the  rising  thereof,  shall  be  continued  over  of  course  for  trial,  at  the 
next  succeeding  term. 
i».  Ste.  13.        §  146.  No  freeholder  of  this  territory,  shall  be  sued  out  of  the  county 
SoTio^^au-  o^  ^'^  permanent  residence,  provided  the  same  be  within  this  terri- 
edoutoftbetory,  unless  it  be  in  the  actions  enumerated  in  the  last  section;  nor 
tbeir  re2^     shall  any  person  who  may  reside  in  this  territory,  be  held  to  bail  if 
dence.         gucd  out  of  the  district  or  county  of  his  residence  and  freehold.  (2) 
1812— (16)         §  147.  In  all  cases  where,  by  the  division  of  any  county,  new  coun- 
fTdfvirion    ^®'  ^^^®  heen  established,  and  in  the  establishment  of  all  future 
or  eatabiiah-  couutics,  all  unfinished  business  in  the  courts  of  such  county  previous 
SmrtiM,      ^  *"^^  division,  which  would  be  properly  cognizable  in  the  courts  of 
€*"■«•  to  be  such  newly  established  county,  whether  of  suits,  probate  of  matters, 
^    .®''  •  or  other  business,  shall  be  transferred  to  the  proper  court  of  such  new 
counties,  to  be  there  acted  on  and  determined  as  if  they  had  therein 
originated. 
I8i8-(i4)         §  148.  Any  person  or  persons  may  be  sued  in  the  county  in  which 
STitTn  an?   ^®'  ^^®'  ^^  ^^^^  ""^^  ^®  fouud,  without  regard  to  his,  her,  or  their  re- 
connty.  the  sidepce,  if  Oath  be  made  before  the  clerk  issuing  the  writ,  or  any 

fiaintif^^la 
ingot  tlL 

(1)  The  acts  ofconrresa,  as  published  in  the  pamphlet  acts  of  the  session,  may 
be  read  on  the  trial  of  a  Cause,  without  proot  that  the  pamphlet  is  authentic. 
White  V.  Saint  Guirons,  Mn.  Rep,  331, 

(2)  This  docs  not  embrace  motions^  against  tax-collectors.  Armstrong  & 
Pinkston  v.  The  State,  Min.  Hep.  160.  It  extends  to  suits  before  justices  of 
the  peace.  Read  v.  Coker,  1  i^ewt.  Hep.  22.  A  plea  in  abatement,  that  de- 
fendant was  a  resident  citizen  of  another  county  wnen  the  writ  was  served,  m 
not  sufficient,  unless  it  appear  he  was  a  fi^eholder  of  such  county.  Wilson  r. 
Oliver,  1  StewL  Hep.  46.  A  certificate  of  the  register  of  the  land  office  of  the 
United  States,  showing  a  purchase  of  land,  part  payment,  and  an  extension  of 
time  given  for  the  balance,  is  sufficient  evidence  of  a  freehold,  to  support  a  plea 
in  abatement ;  and  in  the  absence  of  proof  to  the  contrary,  is  to  be  taken  as 
^nuine.  Cox  v.  Jones  &  Jones,  1  Stewt,  Bep.  379.  Residence  and  freehold 
m  another  county  may  be  pleaded  in  abatement  and  proved,  notwithstanding 
It  may  contradict  the  sheriff's  return.    lb. 
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jnstice  of  the  peace,  that  such  person  or  persons  hath  or  have  gone 
from  the  county  of  his,  her,  or  their  residence,  for  the  purpose  of 
avoiding  service  of  process  in  their  proper  county. 

§  149.  Judges  of  the  circuit  courts  within  their  respective  circuits,  ibio-<6) 
at  or  before  the  first  trial  term  of  any  suit,  civil  or  criminal,*  shall  ^;,^m^y 
have  power  to  change  the  venue  thereof,  on  good  and  sufficient  cause,  bechangMi, 
set  forth  and  duly  supported  bv  oath  or  affirmation:    and  when  a^^^J^^^^u 
change  of  venue  shall  be  allowea  in  any  suit,  the  trial  thereof  shall  be 
adjourned  under  the  direction  of  the  judge,  to  the  nearest  adjoining 
county,  which  is  free  from  the  like  exception,  and  the  trial  of  such 
cause  in  the  court  to  which  it  may  be  adjourned,  shall  be  by  a  jury  of 
freeholders  or  householders :  Provided,  Tliat  such  change  of  venue  But  one 
shall  in  no  instance  be  allowed,  more  than  once  in  the  same  cause  or^^"^^^^ 
suit :  Provided  also.  That  in  criminal  prosecutions,  the  right  to  the  cau^. 
change  of  venue  under  the  provisions  of  this  section,  shall  be  confined  casesl'^uow- 
to  the  party  prosecuted.  fefe^ndant^ 

§  150.  It  shall  be  lawful  for  the  several  courts  within  this  territory,  isid^e) ' 
when  any  real  action  may  be  instituted  or  pending  in  such  courts,  to  ^uknge  of 
order  the  change  of  venue  in  such  action  to  any  adjacent  county,  on  venue  in  real 
the  party  wishmg  such  change  making  affidavit,  that  he,  she,  or  they  b^to'any*^ 
verily  believe  that  justice  cannot  be  done  in  the  county  where  such  adjacent 
suit  may  be  pending:   Provided,  That  the  party  opposed  to  such b^npposite 
change  of  venue,  shall  have  the  right  to  take  the  testimony  of  aged  ^JJ^!^^ 
or  infirm  witnesses,  in  all  cases  where  a  change  of  venue  may  be  to  take  the 
prayed,  by  dedimus  potestatem,  to  be  directed  to  any  justice  of  the  J^^Ji'^J^J.®^ 
quorum  or  of  the  peace,  in  the  county  from  whence  tne  said  venue  firm  wit- 
may  be  changed  ;  the  party  wishing  such  dedimus,  previously  mak-  "®*^"* 
ing  an  application  for  that  purpose,  to  the  judge  who  may  preside  in 
die  judicial  district  where  such  suit  may  be  pending,  and  giving  the 
opposite  party  sufficient  notice  of  the  time  and  place  of  taking  such 
testimony ;  which  testimony,  in  form  aforesaid  taken,  together  with 
the  dedimus,  shall  be  sealed  up  by  the  person  by  whom  the  said  tes- 
timony may  be  taken,  and  be  directed  to  the  clerk  of  the  court  to 
which  the  venue  may  be  changed,  and  shall  be  read  in  evidence  in  the 
case  in  which  it  may  be  taken,  subject  to  such  restrictions  and  for* 
mdities  as  are  now  prescribed  by  law. 

§  151.  When  the  venue  has  been  changed  in  any  real  action,  and  n.  see.i. 
judgment  had  and  rendered  in  favor  of  the  plaintiff,  it  may  be  lawful,  ^^)Slii^' 
and  it  is  hereby  required,  that  the  clerk  of  the  court  where  such  jndg- jw»e»»uwie» 
ment  shall  be  rendered,  shall  issue  the  writ  of  habere  facias  po8se98iO']^y  the'cierk 
nem,  in  favor  of  the  plaintiff,  directed  to  the  sheriff  of  the  county  ^^J^^  ^^^^ 

,,...*,,  ,  •'  where  suit 

where  the  action  originated,  any  law,  usage,  or  custom,  to  the  contra-  is  tried. 
ry  notwithstanding. 

1 A  change  of  venue  in  criminal  cases  ma^  be  allowed  at  any  time  before 
trial*  or  after  new  trial  granted.    See  **  Crimmal  Law— Change  of  Venue." 
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JUDICUL  PROCEEDINGS  IN  CHANCERY. 

1.  Equity  JurMiction.  3.  Chaage  of  Venue. 

2.  Mode  of  proceeding  in  Equity.     4.  Injunctions. 


1.  Equity  Jurisdiction. 

Con.  Aim.         §  1.  The  general  assembly  shall  have  power  to  establish  a  court  or 
chLifoe^'  ^'<^urt8  of  chancery,  with  original  and  appellate  equity  jurisdiction ;  and 
courts.        until  the  establish  men  t  of  such  court  or  courts,  the  said  jurisdiction  shatt^ 
be  vested  in  the  judges  of  the  circuit  courts  respectively :  Provided^ 
That  the  judges  of  the  several  circuit  courts  shall  have  power  to  issue 
writs  of  injunction,  returnable  into  the  courts  of  chancery. 
i807--(io)         §  2.  The  said  courts*  shall  have  and  exercise  all  the  power,  autho- 
^'y^ab-   I'^^y  ^^^  jurisdiction  incident  to  courts  of  chancery,  and  may  ordain 
lisb  ruiM.     and  establish  all  necessary  rules  for  the  orderly  conducting  of  busi- 
ness in  equity,  and  for  hearing  and  taking  orders  on  interlocutory  mat- 
Records  in    ters  in  vacation.     And  the  clerks  of  said  courts  shall  keep  the  rolls, 
k«pt7ifUnct.  I'ocords,  and  proceedings  in  equity,  separate  and  distinct  from  the  pro- 
ceedings in  law  in  said  courts, 
/ft.  See.  44.        §  3.  The  said  courts  of  chancery  may  direct  an  issue  in  fact  to  be 
iHlrii^l^mot  tried  whenever  they  judos  it  necessary ;  and  such  issue  shall  be  tried 
H^  tried'   ^"  ^^®  sBwe  manner,  and  by  the  same  jury,  and  the  same  mode  of 
proceedings  observed  in  the  trial  thereof  in  every  respect,  as  if  it  were 
an  issue  in  fact  joined  in  a  suit  in  law  in  the  same  court. 
ih.s$c.45.        §  4.  Each  of  the  territorial  judges  shall  have  power  and  authority 
wrlu  ^^D-  to  issue  writs  of  injunction,  and  of  ne  eareo/,  when  the  ease  may  re- 
joncuon  and  quire  it ;  but  every  person  shall  be  discharged  from  a  writ  of  ne  exeaif 
n$exeML      ^^  giving  good  and  sufficient  security,  and  for  that  purpose,  the  judge 
of  the  court  granting  such  ^rit,  sbidl  endorse  thereon,  the  sum  and 
number  of  securities  required. 
/».  sk.  46.        §  5.  Said  courts  sitting  in  chancery,  shall  have  power  and  authority 
?ra^' dhan*-  to  Order  and  issue  all  such  process  as  hath  usually  belonged  to  courts 
^?eiecu^'  ^^  chancery ;  and  in  cases  where  decrees  shall  be  passed  for  a  sum  of 
uons^rw  iDo-  money,  it  shall  be  lawful  for  execution  to  issue  thereon  against  the 
ney  decreed,  defendant's  goods  and  chattels,  lands  and  tenements,  or  against  the 
defendant's  body,  to  satisfy  such  decree  and  costs,  in  like  manner, 
and  with  the  same  force  and  effect,  as  executions  may  issue  on  judg- 
ments obtained  at  law  in  the  supreme  court  of  this  territory. 
n.see.4S.        §  6.  Costs  lu  equity  shall  be  paid  by  either  party,  at  the  discretion 
^^""^         of  the  court. 

leiMii)  §  7.  The  judges  of  the  superior  courts  of  law  and  equity  shaH  have 
fISIdgMmay  powcr  in  vacation  to  examine  all  answera  to  bills  in  chancery:  and 
examine  an-  if  any  defendant  or  defendants  have  been  held  to  bail,  any  judge,  on 
Mtion!"  ^  application,  may,  and  he  is  hereby  authorized  to  reduce  or  discharge 

such  bail  taken  as  aforesaid.* 
1819-<I6)         §  8.  The  courts  of  equity  shall  have  jurisdiction  in  all  cases  of 
jur'iJdi'ction  gambling  consideration,  so  far  as  to  sustain  a  bill  for  discovery,  or  to 
oonSSlx'*"*  enjoin  judgments  at  law. 

tions. 

^  The  supreme  and  superior  territorial  courts.  Their  chancery  powers  were 
transferred  to  the  circuit  courts.    See  hereafter — §  10. 

>  The  20th  section  of  this  act  (Dec.  18.  1811,)  provides  **  That  so  much  of 
the  forty-seventh  section  of  the  act  entitled,  '  An  Act  establishing  superior 
courts,  and  declaring  the  powers  of  the  territorial  iudges,'  as  authorises  eitner  ii£ 
the  territorial  judges  to  bold  to  bail  any  defendant  or  defendants  in  suits  in 
chancery,  be,  and  the  same  is  hereby  repealed.'' 
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§  9.  The  superior  ooartt  of  this  territory  sitting  in  chancery,  shall,  i8i»-(3) 
in  all  eases  where  a  bill  is  pending,  or  may  be  hereafter  filed  to  com«  MaV^^^n^ey 
pel  the  specific  performance  of  a  contract,  have  power  to  make  a  de«  title  by  de. 
cree,  vesting  titbs  to  any  property,  real  or  personal,  in  the  complain*  clo^^Xin- 
mnt,  as  fully  and  effectaally  as  if  conveyed  by  the  defendant,  in  con-«jjjj.*n<>. 
ibrmity  with  the  contract  on  which  such  bill  and  decree  are  founded :  STpma^'^ 
and  a  writ  shall  issue  to  the  sheriff'  or  other  officer,  commanding  him  '^°"* 
forthwith  to  put  such  complainant  in  possession. 

§  10.  The  equity  jurisdiction  heretofore  belonging  to  the  superior  i8i<M8) 
courts  of  law  and  equity  in  the  territorial  government,  is  hereby  vest-  p^;,eri  ?Mt. 
ed  in  the  circuit  court  of  the  state.  «i  >n  tbedr- 

§  11.  The  said  court,  when  a  bill  praying  a  review  of  the  proceed*  ^.^^i*!; 
ings,  in  which  a  decree  shall  have  been  pronounced,  shall  be  pmented,  ^jj^^l^JJ^ 
may,  upon  such  bill  and  the  circumstances  of  the  case,  as  the  same  inpi,  onaMii 
shall  appear  satisfactory,  direct  the  proceedings  on  such  decree  to  **^  "»^iew. 
be  stayeid  until  a  decree  on  the  said  bill  of  review  shall  be  made,  or 
until  further  order  of  the  said  court ;  or  the  said  court  may  refuse  to  grs^nt 
m  stay  of  proceedings  in  that  case  as  may  seem  right:  Provided^  That  May  reqaire 
the  said  court  may,  in  either  of  the  said  cases,  direct  such  security  to  be  "^"^y- 
given,  and  in  such  places,  as  is  usual  in  cases  of  injunction,  or  such  other 
security  as  may  seem  reasonable :  Provided^  That  no  bill  of  review  BiiiB  of  re 
shall  be  brought  on  motion  made  therefor,  except  it  be  within  three  to*^^"**** 
years  from  the  time  of  pronouncing  such  decree ;  saving  to  infants,  yean. 
femes  covert^  persons  nan  compos  mentis^  persons  imprisoned  or  be-  Fwnm, 
yond  seas,  a  right  to  move  a  bill  of  review,  within  three  years  after 
such  disability  shall  have  been  removed. 

§  12.  The  equitable  title  or  claim  to  land  or  other  real  estate,  shall  i82o-(i9) 
beseafter  be  liable  to  the  payment  of  debts  by  suit  in  chancery,  and  ^uf^^i^  ^j. 
not  otherwise;  and  when  a  bill  shall  be  filed  for  that  purpose,  all  per-  ue  to  landi, 
sons  concerned  in  interest,  shall  be  made  parties  thereto.  I'lf ^u^fyf''^ 

2.  MooB  OF  Procbedino  in  Equttt. 

§  13.  The  mode  of  commencing  suits  in  equity,  shall  be  b^  filing  itm-ii) 
a  bill  with  the  clerk  of  the  circuit  court  of  the  county  in  which  the  sS'iicom. 
suit  is  instituted,  wherein  the  clerk  shall  issue  a  subpcena  ad  respon-  ^{""^^  ^y 
dendtmij  with  a  copy  of  the  bill,  which  shall  be  served  by  the  8herifi*sU;^ce  on 
of  the  county  where  the  defendant  resides,  or  may  be  found,  and  re-**®***"**"!. 
turned  to  the  first  day  of  the  next  term. 

.    §  14.  The  defendant  shall  file  his  answer  or  demurrer  within  thirty  n.  Sde.  % 
days  after  the  service  of  the  subpoena,  unless  within  that  period  he  Jjjj^e'**©"/*!^ 
shall  obtain  further  time  from  the  clerk  of  the  said  court,  or  from  a'^irwithiD 
circuit  judge,  on  reasonable  cause  shown,  whieh  further  time  shall  or  blfi  taken 
not  extend  beyond  the  first  day  of  the  next  term,  otherwise  the  bill  J^*  «•«/««». 

•    II  1  t  t>  •    »  »   .  '^^  •       1  •  ■'*^  attach* 

shall  be  taken  pro  confesso,  and  the  complamant,  if  be  deem  it  neces-  mem  may 
sary,  may  take  an  attachmeirt  to  compel  an  answer.  ***"®- 

§  15.  No  plea  or  speciaPllemurrer  shall  be  filed  to  any  bill  or  an-/».SK.3. 
swer,  but  it  shall  be  lawful  for  the  defendant  to  embrace  all  the  matter  ^^^^^^ 
of  his  plea  and  demurrer,  either  general  or  special,  in  his  answer,  and  murrer  to  bt 
shall  have  the  same  benefit  thereof  as  if  the  same  had  been  pleaded :  ^•^* 
Provided,  That  the  defendant  may  demur  generally  to  tlie  bill,  which  bnt  defend. 
if  overfuled,  he  shall  pav  costs  thereon,  file  a  sufficient  answer,  and  Jil'Jr'JUJe^®" 
go  to  trial  forthwith  if  the  comolainairt  reqnhres  it,  otherwise  the  billraHy. , 
shall  be  taken  pro  confessOf  and  an  attachment  may  issue  to  compel 
an  answer. 
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lb.  See.*.  §  16.  At  the  time  of  filing  his  answer,  the  defendant  shall  also  file 
^l"^.«  k!'  his  exceptions,  if  he  chooses  to  except  to  the  bill,  for  scandalous  or 

when  lobe.    ,  .»  '  ,,  i-.i  •4»  «/• 

Aied.  impertinent  matter ;  and  the  complainant  also,  on  or  before  the  first 

day  of  the  term  next  after  the  filing  of  the  answer,  shall  file  his  ex- 
ceptions thereto,  if  he  chooses  to  except  for  scandal,  impertinence,  jor 
To  be  heard  ins.ufficiency  : — ^AU  exceptions  shall  be  heard  and  determined  by  Uie 
roinelf  aTtbe  presiding  judgo,  in  open  court,  the  first  term  after  they  are  filed,  and 
first  term,     if  filed  on  the  first  day  of  the  term,  they  shall  be  heard  and  determined 
consequen-  during  that  term : — ^If  any  of  the  exceptions  are  sustained,  the  party 
tatn^n|"or     ^^^^^  ^^^^  ^^^^^  ^  entitled  to  his  costs  thereon,  and  a  continuance 
overruling    of  the  suit  to  the  noxt  term  if  he  prays  it s  if  all  the  exceptions  are 
exceptions.    Q^^ff^i^^^  ^^  Opposite  party  shall  be  entitled  to  his  costs  thereon, 
and  a  continuance  if  he  prays  it :  Provided^  That  where  exceptions 
filed  to  the  insufficiency  of  an  answer  are  sustained,  the  defendant 
*    shall  forthwith  file  a  sufficient  answer  and  come  to  trial  immediately, 
if  the  complainant  prays  it,  unless  the  court,  for  good  cause,  grant 
further  time,  otherwise  the  bill  shall  be  taken  pro  confesio  as  to  the 
insufficient  matter,  and  an  attachment  may  issue  to  compel  a  sufficient 
«        answer  :  ^nd  provided  also.  That  at  any  time  before  the  hearing  of 
the  cause,  the  court  may  grant  either  party  leave  to  amend  his  b'lU  or 
answer,  whether  exceptions  are  taken  or  not. 
n.  Sec.  5.  §  17.  It  shall  not  be  required  tp  file  a  replication  to  an  answer ;  and 

no?reqij^.  '^  ^^  ^^^^  whore  the  answer  is  filed  ten  days  before  the  sitting  of  the 
cauae,  when  court,  or  the  bill  IS  taken  pro  confeaao  for  want  of  an  answer,  the  cause 
to  be  heard.  ^YxqW  be  heard  and  determined  at  that  term,  if  practicable,  unless  on 

good  cause  shown,  either  party  continue  the  same. 
lb.  Sec.  6.  §  18.  Before  a  decree  is  pronounced  on  a  bill  taken  pro  confesso, 
feaee^ ^'"^ ^^  ^^^^  ^^^^^  ^^  satisfied,  by  sufficient  evidence,  of  the  justice  of 
bill  taken  Uie  Complainant's  claim  or  demand  ;  but  in  all  cases,  before  the  hearing 
oi^eT/^^'  of  the  cause,  the  defendant  shall  have  leave  to  set  aside  the  order  pro 
^"^T*8?d*^  c(m/e5»o,  by  filing  a  full  and  complete  answer ;  and  where  an  attach- 
anrattach'  ment  may  issue  for  want  of  an  answer,  or  sufficient  answer,  or  for 
Sawed?  ^^^  obeying  the  order,  or  performing  the  decree  of  the  court,  or  for 
disobedience  to  its  process,  the  defendant  shall  be  discharged  therefrom 
by  a  oompliance  at  or  before  the  next  term. 
jb.  su.  7.  §  19.  The  presiding  judge  shall  render  his  decree  in  writing,  on  or 

fenlerdecree  hefore  the  adjournment  of  the  court,  unless  in  weighty  and  difficult 
in  writing,    cases,  in  which  he  may  be  indulged  to  the  ensuing  term* 
lb.  Sec.  8.  §  20.  All  answers  and  bills  for  injunctions,  and  for  writs  of  ne  exeat 

iic^Mon  shall  be  sworn  to  before  any  clerk  of  a  circuit  court,  judge,  or  justice 
whom  sworn  of  the  peace. 

n.  See.  9.  §  21.  It  shall  be  lawful  to  grant  writs  of  ne  exeats  not  only  in  cases 
:5!?.ff !!!!  "*^  where  a  sum  of  money  is  due,  but  also  where  the  complainant  has  an 

issue  on  •••i*  i*^*  .  i«<>i  w\        »  %    »    .>«*         t* 

equitable  equitable  claim  or  demand  against  the  defendant :  Provided^  That  all 

oTioiution  ^"^  0^  injunction  and  ne  exeat  may  be  dissolved  at  the  next  term 

of  injunc-  after  they  were  granted,  on  good  cause  shown.  (1) 
/»!°Ik^io.         §  22.  When  it  is  necessary  to  the  justice  of  the  case  to  have  a  refer- 

court  may  ^nce  of  matters  of  account,  the  court  in  i^decree  shall  order  the  same 

refer  matters  '  ^^ 

of  account 

u>  clerk.  (1 J  Writs  of  ne  exeat  may  be  properly  granted  in  the  following  caics  >- 

awieaL  °**^       1'  Where  the  demand  is  exclusively  equitable,  whether  a  sum  certain  be 

due  or  not,  and  the  defendant  is  about  to  remove  beyond  the  juriscUction  of 

the  court. 

2.  In  aid  of  an  action  at  law,  where  the  courts  of  law  and  equity  have  con- 
current jurisdiction,  the  defendant  being  about  to  remove,  and  bail  not  having 
been  obtained. 

3.  Where  the  two  courts  have  concurrent  jurisdiction,  and  no  action  at  law, 
but  a  suit  in  equity  has  been  instituted.    Lucas  o.  Hickman,  3  StewL  JOp.  111. 
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to  be  referred  to  the  clerk,  to  ascertain  and  report  thereon,  at  or  before 
the  next  term ;  and  from  which  cither  party  may  appeal  to  the  court,  hav- 
ing given  the  opposite  party  ten  days'  notice  thereof,  with  the  grounds  of  j^^iice  of 
appeal  distinctly  set  forth,  and  if  the  party  appealing  does  not  prevail,  appeal. 
he  shair  pay  cost  thereon ;  but  if  a  decree  cannot  be  given  on  the  me- 
rits of  the  case,  until  matters  of  account  between  the  parties  are  refer- 
red, then  the  same  shall  be  referred  and  ascertained  before  the  hearing, 
under  such  rules  as  the  court  may  prescribe.     In  ascertaining  and  ad-  Parties  ai- 
justing  accounts,  sums  and  items  not  exceeding  ten  dollars  each,  shall  J,^^^^\^ 
be  allowed  on  the  party's  oath,  unless  disproved  by  sufficient  testi- items  not  ex 
mony  ;  and  sums  and  items  above  ten  dollars  each,  shall  be  proved  douar?  ^^" 
by  sufficient  vouchers  or  evidence. 

§  33.  If  the  defendant  in  any  suit  in  equity,  against  whom  subpoena  isimk^) 
or  other  process  may  issue,  shall  not  cause  /an  appearance  to  be  entered  Btefeidant 
within  such  time  and  in  such  manner  as  by  the  rules  of  the  court  the  ^iunsr  to  ap- 
same  ought  to  have  been  entered,  in  case  such  subpoena  or  other  pro-  RJI'to  «^**" 
cess  had  been  duly  served,  and  affidavit  being  made  that  such  defend-  J^  ^^^^ 
ant  resides  beyond  the  limits  of  the  territory,  or  that  upon  inquiry  a)  affidavit" be 
his  Qsuat  place  of  abode,  he  could  not  be  found  so  as  to  be  served  with  dl^feSJ^ni?/ 
such  process,  and  that  there  is  just  cause  to  believe  that  such  defend-  abwnce  fh>m 
ant  is  gone  out  of  the  limits  of  the  territory,  or  otherwise  absconded  or\taSS^' 
to  avoid  being  served  *with  such  subpcena  or  other  process,  then,  in  *"«• 
either  case,  the  court  may  make  an  order,  directing  such  defendant  tomakeairor- 
appear  at  a  certain  day  therein  named  ;  a  copy  of  which  order  shall  guJj,^JJ^*j,"^ 
be  published  within  forty  days  thereafter,  in  some  gazette  regularly  ant  to  an- 
published  in  this  territory,  for  such  space  of  time  as  the  court  shall  ^bUsted  in 
direct,  and  shall  within  the  time  aforesaid,  be  posted  up  at  the  door  of  ■ome  gazetta 
the  court-house  where  made ;  and  said  court  may,  at  their  discretion,  Joryl^t"' 
direct  such  order  to  be  published  in  any  gazette  in  the  United  States,  *n^  «'  <j|»- 
and  for  such  space  of  time  as  they  may  deem  reasonable ;  and  if  the  court,  in  that 
defendant  do  not  appear  within  the  time  limited  by  such  order,  or fwith-  jj^j^jj  J^®  '• 
in  such  further  time  as  the  court  shall  appoint,  then,  on  due  proof  of  of  A*iure  to 
publication  as  aforesaid,  the  court  may  order  the  plaintiff's  bill  to  be  SSS^JJ' Jj;* 
taken  pro  confeaao^  and  make  decree  thereon,  and  carry  such  decree  i^oof  of  pub- 
ittto  full  effect  as  in  other  cases :  Provided^  That  proceedings  in  equity  !n?y  te'takin 
airainst  absent  defendants,  and  decrees  made  on  such  proceedings,  shall  vrocaj^uao, 

-°        ,.  ,  ..  ....  ,-*.  t-*»      o'^d  decree 

be  subject  to  the  restrictions,  limitations,  and  provisos,  hereinafter  rendered, 
mentioned.  p™^*~- 

§  24.  The  complainant  shall,  before  obtaining  any  decree  by  virtue  /».  su.  9. 
of  the  foregoing  section  of  this  act,  give  good  and  sufficient  security  ^JJ^S^iffve 
ia  such  sum  as  the  court  may  direct,  to  abide  such  order  touching  the  Mcanty  to 
restitution  of  the  estate  or  effects  to  be  affected  by  such  decree  as  thco^er,  urach* 
court  may  make  concerning  the  same,  on  Ae  appearance  and  petition  {jfiJjfof^!' 
of  the  defendant  to  have  said  cause  re-heard ;  and  if  any  decree  shall  tate  to  be  af. 
be  made  in  pureuan<fe  of  this  act,  against  a  person  residing  beyond  the  J^'J^,^^®* 
limits  of  the  territory,  at  the  time  of  pronouncing  such  decree,  and  court  may 
such  person  shall,  within  two  years  after  making  the  same,  reside  SSdan°t"a%. 
within  the  territory,  or  become  publicly  visible  therein,  then  such  ^IJJJ?^    ^ 
defendant  shall  be  served  with  a  copy  of  such  decree  in  a  reasonable  defeodimtap> 
time  after  such  residence  or  public  appearance  shall  be  known  to  the  ^^^ixm^ 
complainant ;  and  in  case  such  defendant  depart  this  life  within  two  years  after 
years  after  making  such  decree,  and  before  the  service  of  such  copy,  JJ^'^tS* 
tb^n  if  the  heir  of  such  defendant  shall  have  any  real  estate,  whereof  copy  thereof, 
possession  shall  have  been  given  to  the  complainant,  and  such  heirdef^nt'a 
may  be  found,  or  if  such  heir  be  a  /erne  covert,  infant,  or  person  non^^^  '^i'hin 
compos  mmiis,  the  husband,  or  gu^dian  of  such  heir,  or  if  the  per-  litin^xecMon 
sonal  estate  of  such  defendant  shall  have  been  levied  on,  or  possession  irnioS!"tt ' 

37  ccrtaincM— 
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to  tw  MTved  thereof  giren  to  the  complainant,  then  the  executor  or  administrator, 
In  i?reaionm-  ^^  ^^y  *"^^  ihexe  be,  shaU  be  served  with  a  copy  of  such  decree,  within 
bie  time  after  a  reasonable  time  aAer  the  death  of  the' defencbnt,  and  his  heirs,  exe> 
i^ownf  cutors,  or  administrator  in  this  territory  shall  be  known  to  the  com- 
plainant 
n^&^  3.  §  26.  If  any  person  or  persons  served  with  a  copy  of  snch  decree, 

■und  con-  shall  not  within  twelve  months  thereafter  appear  and  petition  to  have 
kwMrehMlr  ^^  cause  re-hcard,  such  decree  made  as  aforesaid  shall  stand  absolnle- 
ing  it  peu-  ly  Confirmed  against  the  person  or  persons  served  with  a  copy  as 
wiui^l^  aforesaid,  his,  her,  or  their  heirs,  executors,  or  administrators,  and  all 
inontha  after  persons  claiming  under  him,  her,  or  them,  by  virtue  of  any  act  done 
*^^^'         after  the  commencement  of  the  suit. 

ih.seci,  §  26.  If  any  person  served  with  a  copy  of  such  decsee  as  aforesaid, 
may!upSS*'**8Wall,  wiihin  twelve  months  thereafter,  or  if  any  person  not  so  served, 
nouce,  with-  shall,  Within  three  years  after  pronouncing  such  decree,  appear  and 

lb  one  year,  .  .  i      i         i  i  •         i  "^         i     i  t  i 

or  witboiit    petition  to  be  heard  touching  the  matter  of  such  decree,  and  pay  the 
fn  t*^'^'*^  costs  of  suit,  such  person  or  persons,  his,  her,  or  their  representative, 
years,  jpon  Or  any  persoft  claiming  under  him,  her,  or  them,  by  virtue  of  any  act 
JlJI^^^^done  before  the  commencement  of  the  suit,  may  be  admitted  to  an- 
tuebmand  swcr  the  bill,  and  such  proceedings  had,  as  if  no  decree  had  passed. 
■etMide tbe      ^  ^7.  Xf  any  person  or  persons  against  whom  such  decree  shall  be 
mhSra' to  ^^^®«  ^*^«  ^^^'  ^^  ^^^^^  heirs,  executors,  or  administrators,  shall  not 
do  to.  the  de*  within  three  years  next  after  making  such  decree,  appear  and  petition  to 
2^iJ^2f^have  snch  cause  reheard,  and  pay  costs  of  suit  as  aforesaid,  such  deoiee 
made  as  aforesaid,  shall  stand  absolutely  confirmed  against  the  defend- 
ant  or  defendants,  his,  her,  or  their  heirs,  executors,  and  administra- 
tors, and  against  all  persons  claiming  or  to  claim  by,  from,  or  under 
him,  her,  or  tliem,  or  any  of  them,  by  virtue  of  any  act  done  or  to  be 
done  subsequent  to  the  commencement  of  such  suit:  Provided^  That 
this  act  shall  not  be  so  construed  as  to  authorize  proceedings  against 
persons  residing  out  of  the  territory,  unless  the  ground  or  cause  of 
action,  or  the  transaction  on  which  the  bill  may  be  brought,  took  place 
within  the  territory. 


3.  Changs  of  Vknub. 

i8S3-{37)  §  28.  It  shall  be  lawful  for  any  plaintiff  or  defendant  in  any  suit  in 
Venue  may  chancery,  in  any  of  the  circuit  courts  in  this  state,  to  change  the  venue 
be  changed  of  soch  suit  In  chaucery,  where  it  shall  appear  to  the  court,  that  the 
bM  tein^*^  judge  of  the  circuit  in  which  such  suit  in  chancery  is  pending,  has  at 
cottutei,  or  any  time  previous  to  his  appointment  as  judge,  been  employed  in  the 
wiuTeither  suit  80  pending  by  either  plaintiff  or  defendant,  as  counsel  in  the  said 
ifeiu*  ^^  ®*^'* '  ^^  where  it  shall  appear  to  the  court,  that  the  judge  of  the  cir- 
cuit is  connected  to  the  parties  interested  in  such  suit  by  affinity  or 
consanguinity. 
/&.  Ste.  &  §  2^*  When  a  change  of  venue  under  the  provisions  of  this  act  shall 

Tobedianjibe  allowed  for  the  reasons  above  set  forth,  the  judge  of  the  circuit 
not  Habie^to'  where  such  suit  is  pending,  shall,  on  application,  change  the  venue 
JJ^^JJJ^^j  thereof  to  an  adjoining  circuit  free  from  the  like  exceptions ;  and  tbe 
cterkTo*  clerk  of  the  circuit  court  where  such  suit  was  instituted,  shall  trans* 
trantoipt^"  mit  without  delay,  to  the  clerk  of  the  circuit  court  to  which  such  suit 
ifcc  *  may  be  changed,  a  full  transcript  of  all  orders,  motions,  and  records 
entered  on  his  books  in  relation  to  the  suit  so  pending,  with  all  the 
All  bonds,  original  papers  and  proceedings  in  the  case ;  and  all  bonds  and  recog- 
*c,  valid,  nizances,  and  all  other  matters  in  relation  to  the  cause  in  controversy, 
shall  be  as  valid  to  all  intents  and  purposes  as  they  would  have  been, 
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had  such  efaange  of  Teniie  not  been  made ;  and  the  suit  so  chanfed 
shall  be  placed  in  the  same  situation  in  the  court  to  which  it  shall  be 
changed,  as  if  the  same  had  been  instituted  in  said  court. 

§  30.  The  decrees,  orders,  and  other  proceedings  in  the  case,  shall  /».  Ak.  3. 
be  as   binding  on  the  parties  concerned  in  such  suit>  as  if  the  same  toto^mu^ 
had  been  determined  in  the  court  where  tlie  suit  originated,  in  erery 
letpect  whatCTer, 


4.  Injunotioms, 

$  31.  No  injunction  shall  be  granted  to  ^tay  an  execution  of  a  judg-  i8i5--(io) 
ment  at  law,  uiiless  the  party  applying  for  such  injunction,  or  to  ^pStyapi»if. 
benefited  thereby,  shall  first  sign  and  Mai  a  release  of  errors  in  such  in«  for  m. 
judgment  at  law,  and  file  the  same  in  the  office  of  the  clerk  of  the  fii^^^^'rei^ 
court,  in  which  such  judgment  shall  haye  been  obtained;  and  when«j><'«'roramt 
ever  an  injunction  shall  be  dissolved,  damages  aiWr  the  rate  of  six  per  Damage*  on 
centum  shall  be  added  to  the  amount  of  the  judgment,  provided,  the^jf^^jl^f 
court  be  of  opinion  that  the  injunction  was  obtained  for  delay,  Uon. 

4  82.  Where  any  bill  of  injunction  may  be  dissolved  on  an  interlo-  i833-(i8) 
citory  order  of  the  courts  exercising  chancery  jurisdiction,  and  fl^d^^j^^^i, 
bill  after  such  interlocutory  order  of  dissolution,  shall  be  set  for  a  to  biib  of  iq. 
hearing ;  it  shall  be  the  doty  of  the  court  before  whom  such  order  of  ^^^'*' 
dissolution  may  be  made,  to  require  of  the  defendant  or  defendants  to  five  mi^- 
such  bill  of  injunction,  bond  and  security,  payable  to  the  complainant  their  iUmoIv- 
or  complainants,  in  double  the  amount  of  the  sum  enjoined  on  the^^^°' 
judgment  at  law,  conditioned  to  refund  the  money,  interest,  and  costs 
to  the  complainant  or  complainants,  in  the  event  of  said  judgment  at 
law  being  perpetually  enjoined,  on  the  final  hearing  of  said  bill  of 
injunction. 

§  33.  The  bond  and  security  taken  as  aforesaid,  in  the  event  ^^\^Jtj^ 
said  bill  of  injunction  being  perpetuated  on  the  final   hearing,  shall  ^au  have 
have  the  force  and  effect  of  a  judgment,  and  execution  may  issue  jjjj^^^' 
thereon  against  the  principal  and  security,  as  on  forthcoming  bonds  thel^iunc- 
for  the  delivery  of  property  on  the  day  of  sale ;  except  that  the  decree  JlS^tuio*^ 
shall  be  conclusive  evidence  of  a  forfeiture  of  any  such  bond ;  and 
an  endorsement  on  said  bond  that  the  same  is  foifeited  shall  not  be 
Becessary. 

§  34.  Every  bond  executed  for  the  purpose  of  obtaining  an  injuno-  ]896-(>^ 
tion  shall,  on  the  dissolution  of  ^e  said  injunction,  have  the  force  AJibonda 
and  effect  of  a  judgment ;  and  it  shall  be  lawfiti  for  the  party  or  parties,  s^y®"*"  °*** 
whose  judgment   may  have  been  enjoined,  to  take  out  execution  [Ions,  ^^ 
against  all  the  obligors  in  the  bohd,  for  the  amount  of  the  judgment  ^^  ofjadi* 
which  shall  have  been  enjoined,  together  with  lawful  interest  thereon,  menta  on 
and  also  the  costs  incurred  in  and  about  the  said  chancery  proceedings.  [^^^  <umoi«* 


JUDICIAL  PROCEEDINGS— Bv  Justices  of  the  Peace, 


1.  Justices*  Jurisdiction. 

f  1.  All  debts  and  demands  not  exceeding  fifty  dollars,  for  a  sum  or  1814^17) 
bi^ance  due  on  any  specialty,  note,  bond,  cotton  receipt,  contract,  oriJjJ^*^ri8- 
agreement  in  writing,  or  for  goods,  wares  and  merchandise,  sold  and  diction  of 
delivered,  or  for  wo^  or  labor  ^one,  or  for  money  lent,  or  for  specific  ^^sa^' 

dollmra. 
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articles,  or  for  any  sum  or  balance  doe  either  by  written  or  Torbal  con- 
tract, or  assumpsit  in  any  case  not  sounding  in  damages  merely,  are 
hereby  declared  to  be  exclusively  cognizable  and  determinable  by  a 
wawant*    j"^^*^®  ^^  ^^e  peace.    Any  such  justice  is  hereby  authorized,  on  com- 
plaint made  to  him,  to  issue  his  warrant,  capias,  summons,  or  attach- 
ment, as  the  case  may  require,  returnable  at  a  certain  time,  and  place 
therein  mentioned,  not  less  than  ten  nor  more  than  thirty  days  from 
the  time  of  issuing  the  same,  and  on  return  thereof,  proceed  to  hear 
and  determine  the  case  on  the  merits,  if  the  parties  appear ;  give  judg- 
ment by  default  if  the  defendant  fail  to  appear  and  contest  the  plain- 
tiff^s  demand,  or  enter  judgment  of  nonsuit  against  the  plaintiff  if  he 
fail  to  appear  and  prosecute  his  claim,  and  issue  execution  against  the 
person  or  goods  and  chattels  of  the  party  against  whom  judgment  is 
so  entered,  for  the  debt  and  costs,  or  costs  done,  as  the  case  may  re-- 
quire,  returnable  at  a  certain  time  and  place  therein  mentioned,  not  less 
than  twenty,  nor  more  than  thirty  days  from  the  time  of  issuing  the 
same ;  but  such  justice  may,  by  consent  of  the  parties,  or  on  good 
cause  shown  by  oath  or  affidavit,  adjourn  the  trial  of  any  cause  to  any 
time  not  exceeding  ten  days. 
i8S7-<36)         §  2.  All  contracts  for  the  payment  of  specific  articles,  or  for  the 
^baveju-  performance  of  services,  when  the  value  of  the  article  contracted  for, 
rifldiction  of  or  of  the  services  to  be  performed,  does  not  exceed  fifty  dollars,  shall 
tte'^y^lu  be  cognizable  and   determinable  by  justices  of  the  peace,  subject  to 
tid«r1b^*'^  the  same  rules  and  regulations  as  are  now  provided  by  law  for  the 
notTxoeed     trial  of  causcs  before  justices  of  the  peace.  (1) 

inf  fifty  dol' 
Ian. 

2.  Process. 

&i^^  §  3.  All  process  issued  by  a  justice  of  the  peace,  shall  name  the 

Process  to  time  and  place  of  trial,  and  shall  be  served  five  days^  previously 
anyplace  of  thereto,  and  any  such  justices  respectively,  shall  issue  all  summonses 
trial-  for  witnesses,  and  compel  their  attendance,  under  a  penalty  not  ex- 

ted,  an?^D.  ceeding  ten  dollars,  and  the  constable  shall  endorse  on  the  back  of  all 
turn^ " "*•    process  how  he  has  executed  the  same. 

Bummonstifl  §  4.  All  warrants,  or  other  precepts  issued  by  any  justice  of  the 
for  witness,  pe^ee,  shall  be  under  the  hand  and  seal  of  such  justice,  and  shall  be 
I8i4-(i7)  directed  to  the  officer  whose  duty  it  is  to  execute  the  same ;  and  the 
^to under  j^Btices  shall  cause  fair  entries  to  be  made  in  books  to  be  by  them 
hand  and  provided  for  that  purpose,  of  the  names  of  the  plaintiff  and  defendant, 
tioe."  ^^  in  any  suit  brought  before  them,  with  the  debt  and  costs  adjudged, 
make^tries  *°^  ^^®  ^™®  when  the  warrant  issued,  was  made  returnable,  and  when 
of  their  pro-  judgment  was  given,  together  with  the  return  made  upon  all  such 
«^°«»'*^  process.  (2) 

n.see.  14.  §  5.  Every  warrant,  attachment,  summons,  subpoBna,  or  other  pro- 
reuimabie^cess  issuod  by  a  justice  of  the  peace,  shall  be  returnable  at  a  day  cer- 
Sn  ***v?'*  ^'"'  &^^^  ^  reasonable  time  for  attendance ;"  and  if  any  witness 
reasonabie'  duly  summoned,  fail  to  appear  agreeably  to  the  command  of  such 

time. 

1  But  see  §  5. 

»  Warrants  issued  for  the  breach  of  any  by-law  of  an  incorporated  town,  may 
be  made  returnable  forthwith.    See  "  Incorporated  Towns." 

(1^  Justices  of  the  peace  have  jurisdiction  for  the  recovery  of  the  value  of 
specific  articles  bailed  and  not  re-delivered  according  to  promise.  Spann  v. 
Boyd,  2  Stewt.  Rep.  480.  Where  mare  than  ^0  it  due  on  a  contract,  the 
creditor  may  relinquish  all  over  that  amount,  and  sue  for  $50  in  a  justice's 
court.    King  v.  Dougherty,  2  Slewt.  Rep,  487. 

(2)  Proceedings  before  justices  (except  on  writ  of  forcible  entry,  &c.)  are 
not  records*    Gayle  i^.  Turner,  JUin.  Rtp,  204. 
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sammons  or  sabpcBna,  he  or  she  so  failing  shall  be  called  out  on  soch  jadgroent  by 
summons  or  subpoena,  and  forfeit  the  sum  of  ten  dollars 'with  costs,  ^Jj^^^ 
ibr  the  use  of  the  county,  and  for  which  the  justice  shall  imnjediately  nesMt,  to  be 
enter  judgment  by  default  against  said  witness,  to  be  made  final  in  JJJ^®^^** 
case  said  witness  do  not  attend  within  ten  days  ai\er  notice  served  on  day>*  notice. 
said  witness,  of  such  judgment  by  default,  and  after  the  rendition  of 
such  judgment,  and  show  eause  to  the  satisfaction  of  said  justice,  on 
oath  or  affidavit,  for  such  default. 

§  6.  It  shall  not  be  necessary  for  justices  of  the  peacej  to  annex  ai8i6-<i) 
copy  of  the  note  or  account  to  any  warrant,  summons,  or  capias,  but  cSi«  of  ac- 
to  endorse  thereon  the  cause  of  action.  tion  to  be 

§  7.  It  shall  not  be  lawful  for  any  sheriff  or  coroner,  to  execute  wwrZStl  ^ 
process  in  civil  cases  issued  by  any  justice  of  the  peace,  except  attach-  J^J^*^ 
ments,  Hmd  precepts  of  forcwle  entry  and  detainer,*  and  wnere  any  [a  i836-<i3) 
civil  process,  issued  by  any  justice  of  the'  peace,  is  executed  by  any  pj^^  „<,! 
sheriff  or  coroner,  (except  as  aforesaid,^  the  same  shall  be  null  and  to  be  lerved 
▼oid  and  of  no  effect. — No  judgment  thereon  shall  be  rendered,  any  Jjro^^^^j^/ 
law  to  the  contrary  notwithstanding.  «pc.  sck 

§  8.  Every  process  issued  by  a  justice  of  the  peace,  whereby  any  per-  isao— (ji) 
son  or  persons  are  required  to  answer  before  such  justice,  for  any  debt  ^-^ 
or  debts  which  he,  she,  or  they  may  owe,  shall  be  returnable  to  some  able  to Imme 
place  either  in  the  beat  where  the  defendant  or  defendants  reside,  or  in  E^of"t^ 
the  beat  where  the  debt  or  debts  were  contracted ;  and  if  there  should  be  defendanti 
no  justice  in  the  beat  where  the  defendant  or  defendants  reside,  or  the  ^re"Si** 
justice,  from  interest  or  other  legal  objection,  is  incompetent  to  try<i«btwaaeoii. 
the  cause,  then  the  process  may  be  returnable  to  some  place  in  any  j^^'i^Vn. 
adjoining  beat ;  and  if  there  should  be  several  defendants,  the  process  competent, 
may  be  returnable  to  some  place  in  any  beat,  in  which  one  of  them  may  joining^  beat. 
reside ;  and  every  process  issued  contrary  to  the  provisions  of  this  procesi  not 
act,  shall  be  void  on  motion  and  proof  made  by  the  defendant  or  de-  JJe'^v"f "Jn 
fendants  thereof,  to  the  satisfaction  of  the  justice  trying  such  cause ;  motioa  and 
and  in  every  case  by  appeal  in  the  circuit  or  county  court,  the  process  ^^^' 
shall  be  adjudged  void  on  plea  of  the  defendant  or  defendants,  provided  subinnas  to 
that  subpoenas  for  witnesses  shall  issue   as  heretofore:    /Voric/crf, {JJJJfy" ^*''* 
That  nothing  in  this  act  contained,  shall  have  force  or  effect  in  the 
county  of  Mobile. 

3.  Bail. 

« 

§  9.  In  case  it  becomes  necessary  to  issue  a  capias,  the  officer  ar-  I8i4-(i7) 
resting  any  person  by  virtue  thereof,  may  take  a  bail  bond  of  the  de-  BSiiSnd 
fendant,  with  security  in  double  the  amount  of  the  debt,  payable  to  the  may  be 
plaintiff,  conditioned  for  his  or  her  appearance  on  the  day  of  trial ;  and  '^^'^' 
in  case  he  or  she  fail  to  appear,  judgment  shall  be  entered  against  him 
or  her;  but  judgment  shall  not  be  entered  against  the  bail,  until  an  Bail,  how 
execution  against  the  defendant  shall  have  been  returned  by  the  offi-  ™***t  ***'*^* 
cer,  that  the  defendant  is  not  found  within  his  county,  and  until  no* 
tice  shall  have  been  served  on  such  bail,  requiring  him  or  her  to  bring 
in  the  body  of  the  principal :  but  in  case  the  defendant  cannot  give  Defendant. 
bail,  or  in  case  the  bail  surrender  him  or  her  before  the  day  of  trial,  give  bail,  or 
he  or  she  shall  be  committed  to  the  jail  of  the  county,  until  he  or  she  Jy^J^^f* 
satisfy  the  demand  against  him  or  her,  or  bo  otherwise  discharged  by  tobecomoiit' 
law.  ^^^•i*- 

NoTX. — ^Bail  bonds  taken  by  constable^  shall  be  payable  to  the  plaintiff  in 
the  action.     See  "Bail  in  Civil  Cases,"— §  19. 

»  See  "  Fopdbfe  Entry  and  Detiuncr."— Note  1,  to  page  203. 
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4.  Trial  and  Judgment. 

]8i4-(i7)  §  10.  The  justice  before  whom  any  cause  is  depending,  shall  issue 
iunucti  to  if-  ^  subpcBBas  for  witnesses  who  reside  within  his  county,  which  the, 
■ae  Bubpce-  parties  or  either  of  them  require ;  and  in  case  any  witness  reside  with- 
newes^n  the  out  the  Hmits  of  his  county,  such  justice  may,  on  satisfactory  evidence 
^"  mMioii  ^^own  him,  that  sufficient  and  reasonable  notice  has  been  given  to  the 
to  take  depo-  adverse  party,  of  the  time  and  place  of  taking  his  or  her  deposition, 
oftiMooimty-  ^"'^^  ^  commission  to  some  justice  of  the  peace,  where  such  witness 
resides,  to  take  his  or  her  deposition,  which  deposition  so  taken  and 
.  returned  under  the  hand  and  seal  of  such  justice,  shall  be  read  in  evi- 
On  appeal  dence ;  and  the  justice  from  whose  judgment  any  appeal  is  taken, 
t!«?o  iwue  *^*^^  Vi9ue  all  subpcenas  for  witnesses,  which  either  of  the  parties  may 
■ubpoBoai  re- require,  returnable  to  the  next  superior  court  after  such  appeal  is 

turnablelo     ^u 
court.  iaKen. 

lb.  Sec  10,  §  11.  If  the  sum  claimed  be  twenty  dollars  or  under,  the  justice  of 
to'eMi^iiod  ^®  peace  may,  at  the  trial  of  the  cause,  proceed  to  examine  plaintiff 
on  oaui,  if  and  defendant  on  oath,  and  give  judgment  as  to  him  the  right  of  the 
nTeiceed^  cause  may  appear ;  and  in  all  cases  where  the  sum  of  money  claimed 
twenty  dot-  excccds  twen^  dollars,  the  oath  of  neither  party  shall  be  admitted, 
'*^  but  the  same  evidence  shall  be  required  by  every  justice  of  the  peace, 

as  is  required  in  the  superior  court. 
/».  5te.  30.  §  12*  When  any  justice  of  the  peace  dies,  resigns,  or  removes  from 
22»nJ^««  the  county,  or  is  removed  from  office,  his  papers  shall  be  transferred 
neareet/ns.  to  the  nearest  justice  to  his  place  of  residence,  who  shall  finish  the 
andproMed  ^^^^^ss  of  Said  justice  in  the  same  manner  as  business  originally 
with  nnfin.  Commenced  by  him. 

isbed  bufi-  - 


m 


§  13.  In  any  trial  before  a  justice  of  the  peace,  in  civil  cases,  when 

1027— (37)  the  defendant's  off-set  is  satisfactorily  proven  to  be  greater  than  the 
^'ffmeni  to  plaintiflf*s  claim,  the  justice  shall  give  judgment  in  favor  of  the  de- 
Jf  K'™j<''^.^fendant  for  the  overplus,  provided  it  does  not  exceed  fifty  dollars. 
hisoff.Kt'ii  And  if  the  overplus  should  exceed  fifty  dollars,  then  the  iustice  shall 
STpTaiti^Spi  S*^®  judgment  in  favor  of  the  defendant  for  costs  :  Provided^  The  de- 
claim, fondant  will  enter  a  credit  on  his  claim  for  the  amount  of  the  plaintifi^s 
•»"t^fen«i-  demand,  or  give  the  plaintiff  a  receipt  for  so  much;  And  provided 
du  hiAc-°  further ,  That  no  claim  shall  be  allowed  as  a  set-off,  unless  it  belong- 
Wbat  admit-  ®^  ^^  ^^®  defendant  at  the  time  he  was  sued.' 

tedaflsetoc  §  14.  Whenever  any  suit  brought  before  a  justice  of  the  peace  has 
^^^2^^^  been  finally  decided  on  its  merits  by  such  justice,  it  shall  be  a  bar  to 
judsment  a  recovery  for  the  same  cause  of  action  brought  before  any  other  jus- 
meritMo^ar  ^i^c  of  the  peace  ;  and  all  justices  of  the  peace  before  whom  any  trial 
r6|W)very  for  ghall  have  been  had  as  aforesaid,  shall,  on  application  of  either  of  the 
caiue  of  ae.  parties,  or  their  legal  representatives,  or  any  other  person  in  his,  her, 
juiUcere-  ^^  ^^^^  behalf,  grant  a  transcript  of  the  record  of  such  judgment  in 
quired  to  favor  of  such  party,  which  shall  be  sufficient  evidence  to  bar  any  re- 
Kripumap-  covery  before  any  other  justice  of  the  peace  as  aforesaid,  for  the  same 
plication,     causo  of  action.- 


5.  Execution. 

I8i4-(i7)        §  15.  When  any  judgment  is  rendered  by  any  justice  of  the  peace, 

BtaV"f  exa.  ^^  shall,  if  the  applicants  give  bond  and  security  in  double  the  amount 

cution.        of  such  judgment,  including  interest  and  costs,  for  the  payment  of  die 

same,  at  the  expiration  of  the  stay  given  by  law,  give  a  stay  of  execu- 
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lion,  •Oft  off  mms  not  exceeding  twenty  doUars^  thirty  day 8^  and  onrai8i»-(i) 
all  sums  aver  that  amount j  sixty  days;  and  in  case  the  money  beJ^J^il^. 
not  paid  at  the  expiration  of  such  stay,  execution  shall  issue  against  tion  or  vtaj, 
the  principal  and  security,  or  either  of  them,  for  the  principal,  interest,  ii"5reigriiirt 
and  dosts,  due  on  such  judgment;  and  such  judgments,  and  all  other  pnnc!P«iuid 
judgments  rendered  b^  justices,  shall  bear  legal  interest  from  the  time  j^^otto 
of  Uieir  rendition  until  paid;  and  all  executions  and  summonses  for|^|^^^''^ 
garnishees  in  attachment  shall  issue  to  the  county  where  such  principal, 
security,  or  garnishee  may  reside,  and  shall  be  duly  executed  and  re- 
tamed,  by  any  sheriff,  coroner,  or  constable  of  the  county  to  which 
the  same  is  sent. 

§  16.  In  order  to  give  either  party  an  opportunity  to  appeal,  no  n.see.  is. 
execution  shall  issue  on  the  judgment  of  any  justice,  until  five  days  J!^°  i*S"in-" 
after  rendering  such  judgment,  unless  the  plaintiff,  his  or  her  agent  or  tii  five  days 
attorney,  will  make  oath,  that  he  or  she  has  just  reasons  to  believe  f^ofjudg- 
that  the  plaintiff  will  be  in  danger  of  losing  his  or  her  demand  by  such  "J®"**  ?"'?y 
delay,  in  which  case  execution  shall  issue  immediately;  but  shall  not  make'oTth. 
deprive  him  or  her  of  the  right  of  appeal  within  the  time  prescribed 
by  law. 

Non — See  this  Title — %  1 :  also  the  several  ^vimons  of  the  Title—"  Exe- 
cutions." When  justices  are  allowed  to  issue  against  the  successful  party  for 
his  own  costi, — See  ''Judicial  Proceedings  at  Common  Law,"— §  23. 


6.  Motions  against  Justices. 

§  17.  Any  justice  of  the  peace  in  this  state,  who  shall  fail  or  re*  i839-(t4) 
fuse  to  pay,  on  application,  any  moneys  received  or  collected  by  vir- Jj^j^^^. 
toe  of  his  office,  to  the  plaintiff,  his,  or  her  agent,  or  attorney,  shall  fauitinf  may 
be  liable  to  have  a  judgment  entered  against  him  upon  motion  before  ^aTniu^. 
any  other  justice  of  the  peace,  of  the  county  in  which  such  default- ''^"*"y  . 
ing  justice  may  reside,  for  the  debt  and  interest  so  received  or  col-^      juBtica. 
lected,  with  ten  per  cent,  a  month  damages  thereon,  a  written  notice 
of  such  motion  having  been  given  to  such  defaulting  justice  three 
days  previous  to  the  trial  of  the  motion,  provided  the   amount  of  if  amount 
the  judgment  so  rendered  shall  not  exceed  fifty  dollars ;  and  in  all  SJii^.Sfme. 
cases  where  the  amount  exceeds  that  sum,  the  same  remedy  shall  be  ^y  by  motion 
had  before  the  county  or  circuit  courts,  with  damages  thereon  as  JJ  wun^y"** 
aforesaid.  *»"^ 


JURORS  AND  JURY. 

§  I.  Thk  right  of  trial  by  jury  shall  remain  inviolate.  Con.  Aia. 

§  2.  No  person  under  the  age  of  twenty-one  years,  or  above  the  f^"^'  ^' 


See.  98. 


age  of  sixty,  nor  any  person  continually  sick,  or  who  may  be  diseased  iW7— (33) 
at  the  time  of  the  summons,  nor  any  person  who  has  been  convicted  v^odiMaa- 
of  any  felony,  perjury,  forgery,  cheat,  or  conspiracy,  or  offence,  shall  '»fled  aaju- 
be  summoned  on  a  jury.  "" 

§  3.  It  shall  be  lawful  for  the  court  to  fine  any  talesmen^  who,  be-  n.  sk,  3. 
ing  present  when  they  are  called,  do  not  appear  in  court ;  or  who,  af-  oS«  dnSuft- 
ter  appearance*  wilfully  withdraw  themselves  during  the  same  day.     ingtaieamen. 
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181M3)  §  4.  The  sheriff  of  every  cbtinty  within  this  territory,  shall,  every 

^rifftofur-^^®  years,  furnish  to  the  clerk  of  the  superior  court  of  his  county,  s 
nish  clerk  list  of  the  freeholders  and  householders  within  his  county ;  which  list 
fJJehoide*r«*^'^8hall  be  filed  in  the  office  of  the  clerk  of  the  court  to  which  the  same 
and  hoaw.  jg  furnished;  and  the  names  so  returned,  shall  be  put  in  a  box  to  be 
Siaify *'  **"  kept  by  the  clerk  for  that  purpose. 

/».  $00. 9. .  §  5.  There  shall  be  drawn  by  the  clerk  and  sheriff  of  the  superior 
drawn  ^^^  courts  within  this  territory,  in  open  court,  one  by  one,  after  the  names 

are  shaken  together,  thirty-six^  jurors,  which  shall  be  entered  on  the 
Ftnirtfaci-  mlnutcs  of  Said  court;  and  the  clerk  shall  issue  a  venire  facias  for  the 
"'  jurors  so  drawn,  returnable  to  the  next  term  of  said  court;  and  it  shall 

Modcofsum-be  the  duty  of  the  sheriff,  at  least  five  days  before  the  term,  to  sum- 
moning ju-  ^^^  ^^^  jurors  so  drawn,  either  by  summoning  them  personally,  or 
J  d«  leaving  ^  written  notice  at  their  usual  place  of  abode,  to  attend  accord- 
fiiuiune,  lia-  ingly ;  and  every  juror  who  being  summoned  as  aforesaid,  shall  not 
twenty  dou^  attend,  shall  be  liable  to  a  fine  not  exceeding  twenty  dollars,  unless  a 
lara.  good  cause  for  his  nonattendance  be  shown  on  or  before  the  first  day 

of  the  next  regular  term  of  the  court,  after  such  nonattendance :  Pro- 
Maybe  re-  vided,  That  if  good  cause  be  shown  by  such  delinquent  juror,  the  fine 
rauseibown.  imposed  shall  be  remitted  without  the  payment  of  costs.* 
a  See  §14.  ^  Q,  From  the  whole  number  of  jurors  attending  the  superior  court 
n.  Sec.  3.  ^^  ^^7  county,  and  summoned  as  aforesaid,  there  shall  be  drawn  by 
Grand  Jury  lot,  not  less  than  thirteen,  nor  more  than  eighteen,  who  shall  consti- 
by  i^tl'^rcsi!  tutc  the  grand  jury  for  the  term  of  the  court  to  which  they  are  sum- 
due  toBenre  moncd,  and  the  residue  shall  serve  as  traverse  jurors  during  such  term: 
jaron.  Provided,  That  traverse  juries  where  the  title  of  land  is  in  issue,  shall 
Sy  fan?"'**^  composed  of  freeholders  ;^  and  that  when  from  challenges  or  other 
tie«.  causes,  there  shall  be  a  defect  of  jurors,  the  sheriff  shall,  by  order  of 

B^tanden  ^^^  court,  return  a  sufficient  number  of  qualified  by-standers  to  com- 
to  be  Bum-  plete  the  pannel ;  but,  if  the  sheriff  be  interested,  the  return  of  quali- 
compiete  Uie  fied  by-stauders  shall  be  made  by  such  disinterested  person  as  the 
pannel.        court  shall  appoint. 

jb.sce.A.  §  7.  After  they  have  drawn  fi-om  the  jury-box  the  number  of  jurors 
drawn' to  be  squired  by  this  act,  the  names  so  drawti  shall  be  put  into  another  box, 
put  into  ano- to  be  kept  by  the  clerk  of  the  court  for  that  purpose,  where  they  shall 
therbox.      remain  until  the  whole  of  the  names  are  drawn  out  of  the  jury-box 

first  mentioned,  when  they  shall  again  be  put  in  the  box  from  which 
Fraud  in  they  were  drawn  ;  and  if  the  clerk  or  sheriff  shall  use  any  fraud,  col- 
riffpu^niihed.^"**^"'  or  partiality  in  drawing  jurors,  such  clerk  or  sheriff  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  accordingly. 
n.see.s.  §  8.  The  jury-boxes  aforesaid,  shall  be  furnished  by  the  different 

jarybozea.   ^.|gyj.g^  g^j  secured  with  sufficient  locks,  to  which  no  person  but  the 

clerk  and  sheriff  in  drawing  the  jury  shall  have  access,  and  the  same 

shall  be  a  county  charge. 
Th.  See.  6.  •$  9.  Whenever  any  superior  court  shall  not  have  been  holden  in 
any^cauMj™  ^"7  ^ounty  in  this  territory,  as  required  by  law,  or  if  when  held,  they 
the«uperior  should  ncglcct  to  draw  the  number  of  jurors  required,  the  sheriff  and 
foiMto^^^  clerk  of  the  court  where  such  failure  may  happen,  shall,  in  presence 
draw  the  of  ouc  of  thc  justiccs  of  the  quorum,  at  least  thirty  days  previous  to 
jurore  re^  the  ncxt  term  of  said  court,  proceed  to  draw  one  by  one  from  the  jury 
ritf  aJiderk^^»  *^®  number  of  jurors  required  for  said  court;  and  if  any  justice 

to  draw. 

^  Forty-eight  jurors  for  the  first  week,  and  twenty-four  for  each  additional 
week  the  court  may  continue  in  session. — See  hereafter  1823 — (32). — The 
mode  of  selecting  jurors  pointed  out  in  thb  act  has  been  materially  altered  by 
a  later  law,  but  is  retsuned,  inasmuch  as  it  becomes  of  force,  on  the  fiulure  of 
the  judge  of  the  county  court,  commissioners,  Sec.  to  perform  the  duty  m- 
»gned  them. — See  §  23. 
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of  the  qooium  shall  refuse  or  neglect  to  attend  for  the  aforesaid  pur- 
pose, having  been  by  the  sheriff  thereunto  required,  then  it  shall  be 
the  duty  of  the  clerk  and  sheriff  to  draw  the  same,  and  the  clerk  shall 
issue  a  venire  facias  for  the  jurors  so  drawn,  as  if  the  same  had  been 
done  in  open  court. 

§  10.  If  at  the  time  any  jurors  are  drawn  by  lot  from  the  jury-box  /*•  *«•  7* 
as  directed  by  this  act,  it  shadl  satisfactorily  appear  to  the  officers  caw?f d^ath 
drawing  the  same,  that  the  persons  drawn,  or  any  of  them,  have  re-  J' ^^JJ,^^*'' 
moved  from  the  county,  or  are  deceased  since  the  jury  list  was  made  piled^"^ 
out,  then,  in  such  cases,  the  tickets  so  drawn  shall  not  be  included  in 
the  number  of  jurors  directed  by  this  act  to  be  drawn,  but  they  shall 
proceed  to  draw  other  jurors  until  the  number  is  complete,  as  directed 
by  law. 

§  11.  All  persons  who,  have  made  the  first  payment  on  purchase  of/*-  8»e.  a 
lands  from  the  United  States,  together  with  donation  and  preemption ^ni'toto'' 
claimants,  shall  be  deemed  and  held  to  all  the  purposes  of  this  act,  f^?"*^  ^'^*'*^- 
freeholders. 

§  12.  The  clerks  of  the  superior  courts  shall,'  on  the  first  day  of  each  1814— (6) 
term,  administer  the  following  oath  to  the  traverse  jurors,  who  shall  TTaverwju- 
be  attending  on  said  court,  to  wit:  "  You  and  each  of  you  do  solemn-  ^^  »o  ^e 
ly  swear,  (or  affirm  as  the  case  may  be,)  that  you  will  well  and  truly  tbe^term,^ 
try  all  issues  which  shall  be  submitted  to  you,  and  left  to  your  deci- 
sion by  the  court,  during  the  present  term,  and  true  verdicts  give 
according  to  the  evidence :  so  help  you  God.'*  Which  oath  or  affirm- 
ation shall  authorize  the  said  jury  to  try  all  issues  that  may  be  sub- 
mitted to  them,  during  that  term  of  the  court ;  and  talesmen,  if  any  be  and  talesmen 
summoned,  shall  in  like  manner  take. an  oath  to  try  all  issues  which '^^'^ '*** ^^y* 
may  be  submitted  to  them  during  the  day. 

§  13.  Each  grand  juror,  and  juror  of  the  original  pannel  shall  be  1820-<S8) 
entitled  to  receive  ^one  dollar  per  day,  for  each  day^s  attendance  ol^t^i^^jx) 
aaid  courts  ;  and  four  cents  per  mile  in  going  to,  and  returning  see,  5.j 
from  said  courts,  and  ferriages:  which  shall  be  paid  out  of  any  mo-  Jj^iMtion" 
neys  in  the  county  treasury,  on  the  certificate  of  the  clerk  of  his  hav- 
ing served  as  such,  Mn  which  shall  be  stated  the  number  of  days  [b  1815— (5) 
which  such  person  attended  as  a  juror,  and  the  sum  to  which  he  is  ***'  ^'^ 
entitled,  which  certificate  the  clerk  of  said  court  is  hereby  required  to 
issue  accordingly : — and  in  case  there  should  not  be  funds  in  the  conn-  uowpaid. 
ty  treasury  for  the  payment  of  such  demands,  the  certificate  of  such 
juror  shall  be  receivable  by  the  collector  of  taxes  for  county  purposes, 
in  their  respective  counties. 

§  14.  It  shall  be  lawful  for  any  defaulting  juror,  on  a  scire  facias  i82i-(32) 
made  known  to  him,  to  make  his  excuse  in  writing,  on  oath,  at  the  ^f^uiting 
return  term  of  said  scire  facias,  on  any  day  of  the  term,  .and  if  itshalljnrnniniay 
appear  to  the  court  a  sufficient  excuse  10  rendered,  the  defaulting  junir^,^''o,fnatb 
shall  be  discharged  without  payment  of  costs.  ' »«  writing, 

§  15.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  any /6. 5^.3. 
defaulting  juror  from  giving  testimony  vivd  voce  in  open  court,  touch- ?^  "j^^J'^**** 
ing  his  excuse  for  nonattendance.  . 

§  16.  From  and  after  the  passage  of  this  act, -there  shall  be  drawn  i833— (3S) 
in  the  mode  now  prescribed  bylaw,  forty -eight  jurors,  in  each  county  where  court 
in  this  state,  where  the  circuit  court  shall  sit  more  than  one  week,  who  8>««  ««f>re 
shall  be  summoned  to  attend  on  the  first  day  of  the  term  of  the  court,  wiTk^forty- 
and  who  shall  serve  during  six  days,  and  shall  then  be  discharged.       to^iJ!  draw* 

§  17.  At  the  same  time  of  drawing  jurors  mentioned  in  the  first  sec- for  fim 
tion  of  this  act,  there  shall  be  twenty-four  other  jurors  drawn,  who  ^^^'  ^^ 
«haU  be  summoned  by  the  sheriff  to  attend  on  the  first  day  of  the  Twentyfoar 

38 


Digitized  by 


Google 


208  JURORS  AND  JURY. 

juron  for  the  second  week  of  the  term ;  who  shall  also  serve  six  days,  and  be  then 

'^"*»^^''' discharged. 

jb.ste.3.         §  18.  Where  any  of  the  circuit  courts  shall  continue  in  session  for 

foifrfOT  eaciia  longer  term  than  two  weeksr,  twenty-four  jurors  shall  be  drawn  and 

additional    summoned  in  like  manner,  to  attend  each  week  the  court  may  so  coa- 

^*^  '         tinue  in  session. 

r^n%t'ht       ^  ^®*  '^^^^  ^^^^^  ^  drawn  in  the  mode  now  prescribed  "by  law, 

jurora^where  forty-eight  jurors  in  each  county  in  this  state,  where  the  circuit  court 

^nues^niy    ^^^  ^^^  ^^'  ^^^  wcck ;  who  shall  be  summoned  to  attend  as  now  pre- 

one  week,     scribed  by  law. 

Tai^nen         ^  ^^'  ^^^  talesmen  who  shall  serve  more  than  one  day  on  the  same 

detained       Issue,  shall  be  cntiUcd  to  prove  their  service,  and  receive  the  same 

one  day'on  P^^  ^^^^  V^Y  that  is  now  allow.ed  to  those  of  the  original  venirt 

aame  iHiie,  toyatn'Of. 

leaS^ii)  §  21.  The  grand  jury  empannelled  for  any  county,  shall  not  be  de- 
G^'  d]  ciaa.^"^^  ti^oxe  than  four  days,  unless  cause  be  shown  to  the  court  for 
w?en  dia.     such  detention. 

^^2^30)         §  ^^*  Immediately  after  the  sheriff  of  any  county  shall  have  returned 

8u.  1.  to  the  clerk  of  the  circuit  court,  in  and  for  such  county,  the  list  of 

cou5tya)urt,  fj^c^®^*^®"  and  householdcrs  within  his  county,  it  shall  be  the  duty  of 

commiwion.  the  judge  of  the  county  court  for  said  county,  the  commissioners  of 

aeiect  from    revenue  and  roads,  the  clerk  of  the  circuit  court,  and  sheriff  of  the 

boidereMd  **'^  county,  to  assemble  at  the  court-house  of  said  county,  on  a  day 

houaehoTd-    to  be  appointed  by  the  clerk  of  said  circuit  court,  and  to  select  from 

quaiiflSito'  ^  ^^^  ®^  freeholders  and  householders,  returned  by  the  sheriff,  such 

aerveoaju-  persons  as  they,  or  a  majority  of  them,  may  deem  qualified  to  serve 

''^  on  juries,  and  the  nam6s  of  the  persons  so  selected,  shall  be  put  into 

a  box  to  be  kept  by  the  clerk  for  that  purpose ;  and  the  persons  who 

shall  be  selected  in  manner  aforesaid,  shall  be  liable  to  serve  on  juries, 

and  shall  be  chosen  in  the  manner  now  prescribed  by  law. 

cieSTif  ive     ^^'  ^^  '****^  ^^  ^  ^^^  of  the  clerk  of  the  circuit  court  in  each 

notice.  ^'*^  county,  immediately  after  the  sheriff  shall  have  returned  to  him  a  list 

of  the  freeholders  and  householders,  to  give  notice  of  the  time  by  him 

appointed,  to  the  persons  who  are  by  this  act  required  to  assemble  ; 

fu*ISe^A?    and  if  in  any  county,  the  judge  of  the  county  court,  the  clerk  of  the 

fliii.  clerk     circuit  oourt,  the  sheriff  of  the  county,  and  the  commissioners  of  reve- 

dfaw^^M^^®  and  roads,  shall  fail  to  select  persons  to  serve  on  juries  in  the 

formerly,      manner  directed  by  this  act,  the  juries  for  such  counties  shall  be 

chosen  in  the  manner  prescribed  by  law,  prior  to  the  passage  of  this 

act. 

i896-(3i)         §  24.  Where  it  shall  appear  that  jurymtti  have  not  been  drawn  and 

mereju-    summoned  m  the  manner  prescribed  by  law,  or  do  not  attend,  the 

ron  have  not  court  may  direct  the  sheriff,  or  other  attending  officer,  in  case  of  his 

or  foil  to  at-*  absence  or  inability  to  serve,  to  empannel  a  jury  instanter  of  such 

ma^^'beim?^  pcrsous  as  are  by  law  qualified  to  serve  on  juries,  and  can  be  conve- 

^nneiied^    niently  summoned ;  and  may,  from  day  to  day,  empannel  juries  of 

forUiwiUi.     ijjg  by-standers,  for  the  despatch  of  the  business  t>efore  the  court. 

lesMio)         §  25.  In  all  cases  where  the  term  of  holding  the  circuit  courts  for 

vrhpxe  term  ^"^Y  couuty  in  this  state  has  been  by  law  extended,  and  no  provision 

has  been  ex-  made  for  having  a  jury  in  attendance,  it  shall  be  the  duty  of  the  judge 

mSy^ioS^  hold'mg  soch  court,  if  need  be,  to  continue  the  jury  in  attendanoe  until 

thJo^hout.   ^'®  ^"^  ^^  ^^®  ^®'*™' 

im^^        §  26.  The  judge  of  the  county  court,  the  clerk  of  the  circuit  court, 

j^rorii  for  ^^  ^^  sheriff  of  the  county,  shall  cause  to  be  drawn  twelve  persons, 

the  county  who  shall  be  sumrnoned  to  attend  as  jurors  at  each  term  of  the  county 

TiKir  com-  court ;  which  jurors  shall  be  drawn  and  summoned  in  the  same  man- 

"^iwi  ^^^'  ^^  ^^^  receive  the  same  compensation,  and  be  subject  to  the 
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saoie  liabilities  ai  jurors  mbo  are  strannpned  to  atteod  the  circuit 
courts. 

§  27.  Nothing  in  this  act  shall  prevent  the  sheriff  from  summoning /».«w.s. 
tales  jurors,  when  necessary,  in  addition  to  the  original  pannel,  as*^****^"- 
authorized  by  the  first  section  of  this  act ;  nor  shall  anything  herein  Provito. 
contained  be  construed  to  extend  to  any  county  now  specially  provid- 
ed for  by  law. 

§  28.  When  the  validity  of  any  will  shall  be  contested  in  any  county  I83a-(i7) 
court,  it  shall  be  the  duty  of  the  judge  of  said  court,  at  the  request  of^^^in 
either  party,  to  cause  fifteen  jurors  to  be  drawn  and  summoned  for  county  coort 
the  trial  of  such  contest  in  the  same  manner  that  jurors  are  drawn  and  TyoP'^nii 
summoned  for  the  circuit  courts ;  and  if,  out  of  the  numberso  drawn  «>»*«"*«^ 
and  summoned,  a  sufficient  number  shall  not  appear,  or  if  by  chal- 
lenges a  sufficient  number  should  not  be  led  to  mrm  a  jury,  the  she- 
riff shall  be  directed  to  summon  instanter,  a  sufficient  number  firom  the 
by-standers. 

§  29.  The  jurors  drawn  and  summoned  under  this  act,  shall  each  be  ^jj^  ^ 
entitled  to  the  sum  of  seventy-five  cents  per  day  for  every  day  they  penMtion. 
may  attend,  to  be  paid  by  the  successful  party,  before  the  verdict  shall 
be  recorded :  and  to  be  afterwards  taxed  in  the  bill  of  costs,  and  col-  How  taxed, 
lected  as  the  other  costs. 


JUSTICES  OF  THE  PEACE,  AND  CONSTABLES. 

§  1.  A  GONPBTBBrr  number  of  justices  of  the  peace  shall  be  appoint- con.  Aia. 
ed  in  and  for  each  county,  in  such  mode,  and  for  such  term  of  office,  ^^'lo. 
as  the  general  assembly  may  direct     Their  jurisdiction  in  civil  cases  Appoint, 
shall  be  limited  to  causes  tn  which  the  amount  in  controversy  shall  u^^ 
not  exceed  fifty  dollars.    And  in  all  cases  tried  by  a  jusUce  of  ihe^^'»^**^- 
peace,  right  of  appeal  shall  be  secured,  under  such  rules  and  regula-   ^^ 
tiotis  as  may  be  prescribed  by  law. 

§  2.  There  shall  be  elected  by  the  qualified  electors  within   the  isast^) 
limits  of  each  captain's  company  in  the  several  counties  in  this  'state,  ^^^^<°^'' 
two  justices  of  the  peace  and  one  constable,  who  shall  hold  their 
offices  for  and  during  the  term  of  three  years  "from  the  time  of  such  rtiesT-CQ) 
election,  and  until  their  successors  shall  be  duty  qualified : — which Two'jasticm 
elections  shall  be  holden  by  the  commanding  officer  of  each  company,  «nd  one  oon- 
and  two  freeholders  or  householders^  he  may  appoint,  on  the  first 'lect^ in 
Monday  of  March  next.    And  it  shall  be  the  duty  of  the  persons  su-f^,^, 

I'll'  I*  't  1  ft  itiniDeat, 

perintendmg  the  elections  as  aforesaid,  to  make  return  of  the  persons  once  in  uiree 
elected,  to  Uie  clerk  of  the  county  court,  Stating  how  the  vacancy  oc-  ^b^'l»M34) 
curred,  if  to  fill  a  vacancy,  or  that  the  appointment  is  an  original  one,  «»•  s-] 
and  the  clerk  shall  certify  the  same  to  the  governor  for,  commissions. 

§  3.  It  shall  be  the  duty  of  each  commanding  officer,  at  the  expi-  EkM^ion* 
ration  of  every  term  of  three  years  from  the  first  day  of  March  next,  J^  ^*""' 
to  hold  an  election  for  two  justices  of  the  peace  and  one  constable,  as 
prescribed  in  the  first  section  of  this  act 

§  4.  It  shall  be  the  duty  of  each  commanding  officer,  whenever  any  in  caw  of 
vacancy  occurs  in  his  company,  by  death,  resignation,  or  otherwise,  J^JJ^j^Jf 
in  the  office  of  justice  of  tne  peace  or  constable,  immediately  to  noti-  ten  days*  no- 
fy  his  company  of  the  same,  and  call  them  together  by  advertisement,  ei^\{|!!f/*^ 
giving  ten  days'  notifle,  for  the  purpose  of  holding  an  election  to  fill 
such  vacancy  ;  which  election  shall  be  holden  by  the  commanding 
officer  aforesaid,  and  two  freeholders  or  householders,  as  he  nny  ap- 
point ;  ^and  tlie  person  elected  shall  hold  his  office  fi>r  the  residue  of  ^^'^'^^ 
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Electron  for  the  time  for  which  his  predecesf  or  wasdected ;  ^and  if  any  captain 
JScl!?tenii.  ^^  commanding  officer,  shall  M  or  neglect  for  the  space  of  one  month 
^i833-(i8)  to  cause  the  said  election  to  be  held  as  required  in  this  and  the  pre- 
penalty  Ceding  section,  he  shall  be  liable  to  a  penalty  of  twenty  dollars,  to  be 
against  cap-  recovered  before  any  justice  of  the  peace  of  4he  county,  by  any  one 
gkct  tob^id  who  will  sue  for  the  same ;  which  penalty  may  in  like  manner  be  re- 
ekctioD.  covered  against  him  at  the  expiration  of  each  period  of  one  monih, 
computing  from  the  first  recovery,  so  long  as  an  election  for  justice 
of  the  peace  or  constable  shall  be  deferred  by  his  neglect. 
i829--(3)  §  5,  If  any  person  who  may  have  been,  or  may  hereafter  be  elected 

Justice;  or     to  the  offico  of  justicc  of  the  peace  or  constable,  for  any  county  in  this 
erciain^'hi"  ®^^»  ^"^  ^^Y  thereafter  move  out  of  the  captain's  beat  in  which  he 
offii^'  alter    may  have  been  elected,  after  such  removal  shall  discharge  any  act  or 
the^beat,  wS  ^"^7  pertaining  or  belonging  to  any  such  office,  by  reason,  or  under 
ject  to  penal-  pretence  of  color  or  riglu  to  act  in  said  office,  by  reason  of  having 
doSin!^^     been  so  elected  as  aforesaid,  such  person  so  offending  against  the  pro- 
visions of  this  act,  shall  forfeit  and  pay  the  sum  of  forty  dollars,  for 
every  act  so  illegally  done  and  performed  by  him,  to  be  recovered  by 
action  of  debt,  before  any  justice  of  the  peace  of  the  proper  county ; 
one  moiety  to  the  use  of  the  party  aggrieved,  and  the  other  to  the  use 
Not  to  apply  of  the  poor  of  the  proper  county,  with  costs  of  suit :  Provided^  That 
and'consta-  ^^^  provisious  of  this  sct  shall  not  be  construed  to  apply  to  justices 
bies  of  Mo.    of  the  peace  and  constables  of  the  city  of  Mobile,  who  leave  the  city 
^'^^'  during  the  summer  months  for  their  health. 

]807--<3)  §  6.  Any  justice  of  the  peace  may,  in  cases  where  there  is  no  con- 

fTcave  of  va- stable  in  his  district,  either  from  death,  removal,  or  otherwise,  aotho- 
cancy.  jua    fjxe  some  persou  to  execute  the  diKies  of  constable  until  such  vacancy 

ticemayap-   •     /«,i    t       *  •' 

poini  a  con-  IS  tilled. 

fiit^^  ^'"         §  '^'  I^  »^^  ^  ^e  ^"^y  o^  ^®  constables  of  the  several  counties  to 
jb.  5«c.  3.      serve  all  warrants,  summonses,  executioni,  and  other  process  to  them 
^u!t^ue.     directed  by  lawful    authority,  agreeably  to  the  tenor  thereof,  and 
make  due  returns  of  the  same  :  and  if  any  constable  shall  fail  to  exe- 
cute and  make  return,  or  to  pay  to,  or  account  with  any  person  for 
whom  he  may  have  received  money,  or  to  return  the  sante  to  the  jus- 
tice issuing  the  warrant  or  execution,  within  ten  days  after  the  re- 
oeipt  thereof,  the  person  so  injured  as  aforesaid  may,  upon  application 
How  made    to  any  justice  within  the  district,  obtain  a  warrant  against  him,  and 
AuiItL^'^^^  such  justice  shall,  upon  proof  thereof,  award  judgment  and  excution  for 
the  same,  and  all  costs  against  such  constables,  and  also  fine  him  for 
such  abuse,  in  a  sum  not  exceeding  ten  per  cent,  on  the  amount  so 
withheld;  and  in  case  of  neglect  or  refusal  to  serve  and  return  any 
warrant  or  summons  as  aforesaid,  may  fine  the  constable  so  offending 
in  a  sum  not  exceeding  the  sum  due  by  the  defendant. 
76.  Sec.  la        §  8.  In  case  of  emergency,  any  justice  may  authorize  some  repu- 
emergencies,  ^^^^  pcrsou  to  cxecutc  a  process,  although  not  commissioned  as  afore- 
ntaydemite'  gaid,  and  without  giving  bond  and  security. 

S^li!te"pro-^^'     §  9-  It  shall  be  the  duty  of  the  constables  elected  in  the  several 
iSi9-{i4)     counties  in  this  state,  before  they  enter  on  the  discharge  of  the  duties 
See.  3.         of  their  office,  to  enter  into  bond  with  sufficient  security,  to  be  ap- 
giiTbDnd.  ***  P""®^®^  of  by  the  justice  or  chairman  of  the  county  courts  respective- 
ly, payable  to  the  governor  for  the  time  being  and  his  successors  in 
office,  in  the  sum  of  one  thousand  dollars,  for  the  fa^jthftil  performance 
Penalty  of    of  the  duties  of  their  office ;  and  every  constable  failing  to  give  bond 
fo^every'offi-  ^  herein  durected,  shall  forfeit  and  pay,  for  evesjr  act  he  shaJl  perform 
"*t  SoB?^***  ^  constable,  the  sum  of  fifty  dollars,  to  be  recovered  before  any  court 
of  competent  jurisdiction,  one4ialf  to  the  use  of  the  person  who  may 
sue  for  the  same,  and  the  other  half  to  the  use  of  the  county  in  which 
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he  may  be  Ho  elected ;  and  Md  constables  shall  annually  renew  their  Bond  to  be 
bonds,  or  on  failure  therein,  the  chief  justice  or  chairman  as  aforesaid,  ^^ri^^'lr 
respectively,  shall  five  notice  thereof  to  the  commandingr  officer  of  the  judge  of  ttie 
district  for  which  the  defaulting  constable  has  been  elected,  who  shall  ^"noHfy^*"^ 
proceed  to  elect  another  person  in  his  place,  in  the  same  manner  as  ^^j^^^^l 
nereinbefore  provided  in  case  of  vacancy.^  ^*cy. 


lAWS. 


§  1.  No  power  of  suspending  laws  shall  be  exercised,  except  by  con.  au. 
the  general  assembly,  or  its  authority.  •  ^*  ^•*** 

§  2.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of  con-  Lawe^  ^ 
tracts,  shall  be  made.  7»^  i9.' 

§  3.  All  laws  and  parts  of  laws  now  in  force  in  the  Alabama  terri-  ^^^^*^* 
tory,  which  ar^  not  repugnant  to  the  provisions  of  this  constitution,  ih.  sek$duu, 
shall  continue  and  remain  in  force  sa  the  laws  of  this  state,  until  they  f^^rttoriai 
expire  by  their  own  limitation,  or  shall  be  altered  or  repealed  by  the  uwi  con. 
legislature  thereof.  flnned. 

§  4.  Within  five  years  after  the  adoption  of  this  constitution,  the  n.jtrt6, 
body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  andfj^^'toi^, 
arranged  under  proper  heads,  and  promulgated  in  such  manner  as  the  dip»ted  and 
general  assembly  may  dhrect ;  and  a  like  revision,  digest,  and  promul-  Sre^^tea 
gation,  shall  be  made  within  every  subsequent  period  of  ten  years.      J^^^- 

§  6..  The  digest  of  the  statute  laws  of  this  state  made  by  John  G.  J^^^ 
ALkin,  is  hereby  established  ;%nd  all  laws  of  a  ffeneral  and  public  na-  A?kin's  Di. 
ture  passed  previous  to  the  present  or  late  called  session  of  the  legis'  |J^|^^^ 
lature,  and  not  included  in  said  digest,  (except  the  laws  relating  to  Repeal  of 
county  boundaries,)  are  hereby  repealed  from  and  after  the  first  day  of  c^f^ll^.^^  ^^' 
January  next. 

§  6.  There  shall  be  nrinted  and  bound  three  thousand  copies  of  the  n^.  a.' 
digest  of  the  laws  of  this  state,  which,  when  completed,  shall  be  dis-teprt^ted!^ 
posed  of,  and  distributed  in  the  manner  following,  to  wit :  After  re-  JJJJ]^^*^*' 
serving  fifty  copies  in  the  office  of  the  secretary  of  state  for  the  use 
of  the  members  of  the  general  assembly,  to  the  secretary  of  state  of 
the  United  States,  four  copies ;  to  the  executive  of  each  of  the  states 
of  the  Union,  one  copy ;  to  the  governor  of  this  state,  the  comptroller, 
treasurer,  secretary  of  state,  each  of  the  judses  of  the  supreme,  cir- 
cuit and  county  courts,  one  copy ;  to  each  of  the  clerks  of  the  circuit 
and  county  courts,  one  copy,  to  be  kept  by  them  for  the  use  of  their 
respective  courts  in  their  respective  counties ;  to  the  attorney  general, 
and  each  of  the  solicitors  of  the  state,  one  copy  ;  to  each  justice  of  Jatticet  re- 
the  peace,  one  copy,  who  shall  receive  the  same  upon  application  to!^^{?^; 
the  clerk  of  the  county  court  of  the  county  in  which  he  resides,  and  bond, 
shall  exiecute  and  deposit  with  the  clerk  aforesaid,  his  receipt,  that  at 
the  expiration  of  his  term  of  service,  or  at  the  time  he  shall  cease  to 
exercise  the  duties  of  his  office,  he  will  return  the  same  to  the  clerk 
of  the  county  court,  which  receipt  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  court  of  his  county ;  the  residue  of  the  said  copies 
shall  be  sold  at  the  price  of  two  dollars  and  fifty  cents  per  copy,  in 
the  manner  following :  There  shall  be  appointed  by  the  governor  in  Governor  lo 
each  county  in  this  sf^te  suitable  agents  to  dispose  of  the  same ;  and  ^|^\oieu. 

*  The  duties  imposed  on  constables  by  this  acf;  and  not  included  under  this 
title,  will  be  found  under  the  beads  of  '*  Executions,"  and  **  Judidal  Proceed- 
ings by  Justices— BaiL" 
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Agent's       each  agent  shall  give  bond  payable  to  the  governor  and  bis  anceeeson 
^^^'  in  office,  to  be  deposited  in  the  office  of  the  secretary  of  state,  ooii!> 

ditioned  to  account  to  ^  state  for  all  moneys  which  he  may  receive 

from  the  sale  of  said  books,  and  pay  the  same  into  the  state  treasury. 
lb.  See.  5.  .  §  7.  **  An  Act  ta  enable  the  people  of  the  Alabama  territory  to  form 
teriTo'be^Hi.  ^  Constitution  and  state  government,  and  for  the  admission  of  suek 
ciuded4n  the  state  into  the  Union,  on  an  equal  footing  with  the  original  states;'* 
DigeMU        ^1^^  Declaration  of  Independence ;  the  Constitution  of  the  United  States, 

and  of  the  state  of  Alabama,  shall  also  be  printed  and  bound  up  in 

said  digest. 
lb.  see.r         §  8.  So  soon  as  said  work  is  completed,  it  shall  be  the  duty  of  the 
^iMe  t?lii9-  secretary  of  state,  to  cause  it  to  be  distiiboted  as  the  laws  and  jour- 
tribute,       nals  now  are. 

NoTs. — The  comptroller  is  required  to  have  the  revenue  laws  printed  and 
distributed  eyery  year,  immediately  after  the  adjotunmeut  of  the  general  as- 
sembly.   See  "  Financial  Department,"— 6  15. 

Laws  of  other  states,  and  of  the  United  States,  how  authenticated: — See 
_  ••Judicial  proceedings  at  Common  Law — Trial  and  Evidence."  Private  acts 
may  be  given  in  evidence  from  the  printed  statute  book,  without  being  spe- 
ciaUy  pleaded:— See  the  same  title. 


LAWS  AND  JOURNALS. 

i8ss-<i^  §  ^*  Thers  shall  be  a  state  printer  elected  annually,  by  a  joint  vote 
a^83M6)  Qf  i)Q^  houses  of  the  general  assembl};^  'whose  term  of  service  shall 
Btete  print-  commence  on  the  eighteenth  day  of  January,  in  each  and  every  ytu, 
Ind  telSi*  of  ^"^  ^^^^  continue  for  twelve  months. 

mrvice.  §  2.  Before  entering  on  the  duties  of  his  or  their  station,  he  or  they 

His^iid.      shall  enter  into  bond  payable  to  the  governor  of  the  state,  aad  his  roe^ 

cessors  in  office,  with  at  least  two  approved  sureties,  in  the  peoal 

sum  of  five  thousand  ddlars,  conditioned  in  substance,  as  follows : 

*•  The  condition  of  the  above  obligation  is  sneh,  that  whereas  A.  H. 

has  been  elected  state  printer  for 'the  state  of  Alabama,  for  one  year, 

from  and  after  the  eighteenth  day  of  January :  Now,  if  the  said  A.  B. 

shall  well  and  truly  perform  all  the  duties  which,  by  law,  appertain 

to  the  office  aforesaid,  durfng  the  time  for  which  he  was  dected,  thea 

the  said  obligation  to  be  void,  else  to  remain  in  full  force  and  virtue  ;'* 

which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  state.^ 

i89a-(i5}&      §  3*  I^  sh^l  l>e  the  duty  of  the  printer  so  appointed,  to  print  and 

i^^^  ^  publish  two  thousand  two  hundred  copies  of  the  acts  and  resolutions, 

(tmaoiidmttd,  006  thousaud  copics  of  tho  joumsl  of  the  house  of  representatives, 

to^nrioTth^  and  seven  hundred  and  fifty  copies  of  the  journal  of  the  senate  ;  and 

lawg  and      to  do  all  the  printing  that  may  be  ordered  for  the  use  of  either  brmndi 

whatever^"^  of  the  general  assembly,  when  in  session ;  also  whatever  printing 

may  be  ne-    may  be  uecesssry  for  the  executive  office,  the  office  of  secretary  of 

IS^nexlx    State,  the  comptroller's  office,  and  the  treasurer's  office,  for  the  ear* 

IT"officJiI^  rent  year.  ' 

itonomina."^     §  ^'  ^^^  ^^  ^^^  resolutions  of  the  ffeneral  assembly,  shall  be 

uonoftype.  printed  with  type  of  the  denomination  /  of  small  pica,  the  marginal 

notes  thereof  affixed  with  brevier,  and  the  captions  thereof  in  italic  of 

i  The  act  of  1828,  provides  **  that  the  state  printer  shall  within  ten  days 
afVer  bis  election  give  bond,  *&c.  and  on  fitUun  w  io  give  hondt  the  ojfiet  akoH 
be  vacated^  and  the  general  aeeembfy  shall  proceed  to  ekd  muihtr  m  the  mtmntr 
prescribed  by  law." 


Digitized  by 


Google 


LAWS  AND  JOURNALS.  303 

the  ttze  of  small  pica ;  and  the  journals  of  each  house  with  small  pica, 
and  published  as  hereinafter  directed. 

§  5.  The  secretary  of  state  shall,  within  t»i  days  af\er  the  rising  of  secretary  or 
the  general  aasemUy,  deliver  to  the  printer  so  elected,  a  fair  copy  ^f  n^jf  p^n^'r' 
the  acts  and  resolutions  thereof,  affixing  thereunto  proper  marginal  witb  copy  of 
notes,  stating  the  purport  of  each  section;  also,  within  twenty-five jo^/n^^ 
days  thereafter,  deliver  to  the  printer  a  fair  copy  of  the  journals  of  each 
house  of  the  general  assembly,  and  also  direct  the  printer  in  what«p<i^^irect 
manner  and  how  the  acts  of  the  general  assembly  and  the  journals  of  "  "  *^  *^^' 
each  house  are  to  be  distributed. 

§  6.  It  shall  be  thrf  duty  of  the  secretary  of  state,  in  preparing  the  Laws,  bow  to 
laws  passed  at  each  session  of  the  general  assembly  for  publication,  to  ^  '^■^"s^ 
Bjrrange  them  in  two  divisions ;  the  first  division  to  embrace  dl  such 
as  are  general  and  public ;  the  second,  those  which  are  local  or  pri- 
vate ;  and  to  provide  a  separate  index  for  each  division.  The  laws 
and  acts  in  each  division,  shall  be  inserted  in  the  exact  chronological 
otder  in  which  they  have  been  approved,  and  numbered  consecutive- 
ly, commencing  from  the  first  law  or  act  in  each  division. 

§  7.  Within  seventy-five  days  after  the  end  of  each  session  of  thcLawitobe 
general  assembly,  the  printer  shall  deliver  to  the  clerk  of  the  county  JjfJJ-o"J^ 
or  circuit  court  of  each  and  every  county  in  this  state,  the  number  of ventytive 
copies  of  the  acts  and  resolutions  as  directed  by  the  secretary  of  state,  JSSo^"**** 
substantially  stitched  together  in  one  pamphlet :  also  the  number  to 
be  directed  to  be  delivered  to  the  secretary, of  state,  with  such  number 
of  copies  covered  with  boards,  as  may  be  necessary  for  an  interchange 
of  laws  with  our  sister  states,  as  is  hereinafter  provided  for:  and  the  and  journals 
printer  shall,  within  thirty-five  days  after  the  time  given  for  the  com- JJ'**fl5J"jJ'J* 
pletion  of  the  acts  aforesaid,  in  like  manner  deliver  the  number  of  co-  thereafter. 
pies  of  the  journals  of  each  house  as  directed,  collected  and  stitched 
together,  the  journals  of  each  house  in  one  pamphlet. 

§  8.  It  shall  be  the  duty  of  the  secretary  of  state  to  retain,  for  the  Laws,  to 
use  of  the  executive  officers  and  the  two  branches  of  the  general  as-  ^^^^  ^"^^^' 
sembly,  fifty  copies  of  the  acts  and  resolutions  of  each  session,  and 
shall  cause  to  be  transmitted  to  the  secretary  of  state  of  the  United  States, 
four  copies,  and  to  the  executive  officers  of  the  several  states,  one  copy 
each ;  with  a  request  that  the^  send  to  the  executive  of  this  state,  in 
exchange,  as  many  copies  of  their  laws  or  session  acts  ;  and  shall  di- 
rect a  distribution  to  be  made  in  the  following  manner,  that  is  to  say : 
to  the  comptroller  of  public  accounts,  one  copy :  to  the  treasurer  of 
the  state,  one  copy ;  one  to  each  of  the  judges  of  the  supreme  and  'cir- [a  1833-^18) 
cuit  courts;  one  to  the  attorney  general;  one  to  the  quarter-master^-^ J 
general ;  one  to  each  solicitor ;  and  to  the  clerks  of  the  several  courts 
of  the  several  counties  in  the  state,  in  proportion  to  the  population  of 
each  county,  agreeably  to  the  enumeration  last  before  made;  and  the 
clerks  of  the  several  counties  shall,  upon  the  receipt  of  said  pam- 
phlets, distribute  the  same  in  the  manner  following,  to  wit :  to  each 
member  of  the  general  assembly  firom  the  county,  one  copy ;  and  to 
every^  civil  officer,  (^including  commissioners  of  revenue  and  roads,)  [b  inso-^so) 
one  copy.     And  the  secretary  of  state  shall  also  retain  fifty  copies  jij^u^^i,,  ^^ 
of  the  journals  of  each  house,  for  the  use  of  the  executive  and 'general  whom  distri- 
assembly,  and  shall  direct  the  residue  to  be  distributed  to  the  several'*"*^' 
•officers  of  th^  state  hereinbefore  mentioned,  one  copy  each ;  one  there- 
of to  the  secretary  of  the  senate ;  one  to  the  clerk  of  the  house  of  re- 
presentatives ;  and  to  the  clerks  of  the  several  circuit  courts  of  the 
several  counties,  in  proportion  to  the  population  of  each ;  and  the 
iderkfl  of  the  counties  respectively  shall  distribute  the  same  as  follows : 


Digitized  by 


Google 


304 


LAWS  OF  THE  UNITED  STATES. 


18S4-(98) 
Seel. 
Journali  to 
be  depotited 
at  the  elec- 
tion pre- 
cincti. 


Judge  ttkmv 
draw  on  tiie 
county  trea- 
surer for  ue* 
ceaeary  ex- 
peniea. 


182a-<15) 
8$c.  7. 
State  print- 
er*! salary, 
bow  paid. 


Proviso. 


Su.  1. 
Salary  3SQ0 
dollars. 


^^'' 


to  each  member  of  the  general  assembly  from  the  county,  one  copy  ; 
and  to  each  justice  of  the  peace,  one  copy. 

§  9.  It  shall  be  the  duty  of  the  judges  of  the  county  courts  in  the 
several  counties  immediately  on  the  receipt  of  the  journals  of  the 
senate  and  of  the  house  of  representatives,  to  cause  the  same  to  be 
deposited  at  the  several  places  appointed  for  holding  elections  for 
senators  and  representatives,  in  proportion  to  the  number  of  votes 
given  in  at  each  election  precinct. 

^10.  The  judges  of  the  several  county  courts  are  authorized  to 
draw  on  the  county  treasurer  of  their  respective  counties,  for  such 
amount  as  may  be  necessary  to  carry  this  act  into  effect :  and  it  shall 
be  the  duty  of  the  county  treasurers,  respectively,  to  pay  the  sum  so 
drawn  for,  out  of  any  money  m  the  treasury  not  otherwise  appro- 
priated. 

§  11.  l*he  public  printer  shall  receive  his  salary  in  the  followmg 
manner,  to  wit :  one  half  on  the  delivery  to  the  secretary  of  state,  ^ 
the  receipts  of  the  clerks  of  the  several  county  or  circuit  courts  in  this 
state,  showing  that  the  number  of  copies  of  acts  and  resolutions  di- 
rected by  law,  was  received  by  them  respectively,  within  the  time 
limited  for  the  delivery  of  them,  and  the  number  required  by  law  to  be 
deposited  in  the  executive  office ;  and  the  remainder  on  the  delivery 
of  the  receipts  of  said  clerks  for  the  journals  of  the  two  houses,  show- 
ing that  the  number  of  copies  of  the  journals  of  each  house  directed 
by  law,  was  received  by  them  respectively,  within  the  time  limited 
for  the  delivery  of  them,  and  his  having  deposited  the  number  of  said 
journals  required  to  be  deposited  in  the  executive  office  :  Provided, 
That  the  receipt  of  the  judge  of  the  county  oourt  of  any  county  ia 
which  there  may  be  no  clerk  of  the  courts  aforesaid,  or  of  the  sheriff 
thereof,  if  there  be  no  such  judge,  shall  be  as  sufficient  as  the  receipts 
of  the  said  clerks. 

§  12.  The  state  printer  elected  in  pursuance  of  law,  shall  be  enti- 
tled to  receive  the  sum  of  two  thousand  five  hundred  dollars ;  Pram* 
ded^  Said  printer  accurately  print  and  distribute  the  laws,  resolutions, 
memorials  and  journals ;  five  hundred  dollars  of  which  salary  shall 
become  payable  by  the  adjournment  of  the  general  assembly,  and  the 
balance  as  now  provided  for  by  law,  ^except  three  hundred  dollars, 
which  shall  be  retained  until  the  expiration  of  the  year  for  which  he 
shall  be  elected. 
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i8S8-(38)  §  1*  It  shall  be  the  duty  of  the  governor,  and  his  successors  in 
Governor  to  office,  to  procure,  or  cause  to  be  procured,  for  the  use  of  the  citizens 

fumisb  tbe-,*^-'..,.         "^  JL  .  .  ^  ^ 

clerk  of  eacb  of  the  Several  counties  in  this  state,  a  sufficient  number  of  copies  of 
wuh'a  copy  ^**®  ^^^  ^^  ^^^  present  and  subsequent  sessions  of  the  congress  of  the 
of  the  acts  of  United  States,  to  furnish  one  to  the  offices  of  the  clerks  of  the  several 
congress,      couuty  courts  in  this  state,  there  to  be  kept  for  the  use  of  the  citizens 

of  the  respective  counties. 
i83i-(5)  §  2.  It  shall  be  the  duty  of  the  secretary  of  state,  at  the  time  he 

^Jtary  to  ^^Y  distribute  the  acts  and  journals  of  the  general  assembly,  to  dis- 
caiise  the  tribute  the  acts  of  the  congress  of  the  United  States,  which  may  be  in 
greM^to^  his  office,  among  the.  several  counties  of  this  state,  according  to  the 
ihe*imr*"^**^  by  which  the  acts  and  journals  of  the  general  assembly  are  dis- 
time  With  the  tributed :  Provided^  That  each  county  shall  be  entitled  to  at  least  one 
^t^!^      ^Py»  w**»c*»  »^*  ^  retained  in  the  office  of  the  clerk  of  the  county 
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court,  for  the  use  of  the  county  ;  and  at  leait  ten  copies  shall  be  re- 
tained in  the  office  of  the  secretary  of  state. 


MARRIAGE. 

$  1.  Amr  one  of  the  territorial  judges,  any  ordained  *or  licensed  i8os-(i) 
minister  of  the  gospel,  and  any  justice  of  the  peace  within  the  couj^ty  ^'?]~^'^ 
in  which  such  justice  is  assigned  to  keep  the  peace,  may  solemnize  ^^^  ^r 
the  rites  of  matrimony  between  any  free  persons  within  this  territory,  tbiTriMTor 
who  shall  produce  a  license  as  liereinaAer  directed :  Provided^  Tint  ««^>BM>oy. 
such  minister  shall  have  produced  to  the  orphans'  court  of  some  coun- 
ty in  this  territory,  credentials  of  his  ordination  or  license,  and  of  his 
be'mg  in  regular  communion  with  the  Christian  society  of  which  he  is 
m  member  ;  and  have  obtained  from  such  court  a  testimonial  authoriz-  Miniften* 
ing  him  to  solemnize  the  riles  of  matrimony  in  this  territory ;  which  *^*'no"*»** 
testimonial  shall  be  granted  at  the  discretion  of  said  court,  and  record- 
ed by  the  register  in  a  book  to  be  kept  for  that  purpose,  and  also  for 
the  purpose  of  recording  therein  all  marriage  licenses,  consent  of  pa- 
rents and  guardians,  and  certificates  of  the  solemnization  of  marriages. 

§  3.  It  shall  be  lawful  for  every  putor  of  any  religious  society  inMarriagMkf 
this  territory,  to  join  together  in  marriage,  such  persons  as  are  of  the  ^reUffiMT 
eociety,  according  to  the  rules  and  customs  established  by  such  socio- Mci«ii«^ 
ty  to  which  they  belong:  Provided,  That  the  clerk  or  the  keeper  ofcierkoffo- 
the  minutes,  proceedings,  or  other  books  of  the  religious  society  ^i^^^^^'* 
wherein  such  nurriage  shall  be  had  and  solemnized,  shall  make  a  true  Met  to  or 
and  faithful  register  of  all  marriages  solemnized  in  the  society,  in  aP"*""'*^**"* 
book  by  him  kept,  and  return  a  certificate  of  the  same  to  the  register 
of  the  orphans'  court,  to  be  by  him  entered  in  his  book  kept  for  that 
purpose. 

$  3.  Such  book  of  marriages  so  kept  by  the  respective  registers  ofR«ftairyof 
the  orphans'  court,  and  by  the  clerks  of  such  religious  societies  as  are  ^^^^Jj^ll^ 
authorized  to  solemnize  maniages  by  the  preceding  section  of  this  evidence  in 
act,  shall  be  admitted  as  evidence  in  all  the  courts  of  law  and  equity  in^"'^ 
this  territory. 

§  4.  It  shall  be  lawful  for  the  people  called  Quakers,  and  Menonists,  anaiiera,te. 
or  any  other  Christian  society  that  have  adopted  similar  regulations  in 
their  church,  to  solemnize  their  own  marriages,  and  be  joined  together 
as  man  and  wife  by  the  mutual  consent  of  the  parties,  openly  publish- 
ed and  declared  before  their  congregation,  when  convened  for  religious 
worship,  in  manner,  and  agreeably  to  the  regulations  heretofore  prac- 
tised in  their  respective  societies. 

5.  Marriage  licenses  shall  be  granted  and  issued  by  the  register  ofLieenteeto 
the  orphans'  court  of  the  county  in  which  the  female  usually  resides,  t^^^^^t^ 
under  the  following  regulations  and  restrictions  :    the  register  shall  (>»  orphmm* 
take  a  bond  with  sufficient  security  in  the  penal  sum  of  two  hundred  undeV  what 
dollars,  payable  to  the  governor  of  this  territory,  for  the  time  being,  and  nMrioUona. 
bis  Successors  in  office,  for  the  use  of  the  territory,  conditioned,  that 
there  is  no  lawful   cause  to  obstruct  the  marriage  for  which  such 
license  is  required ;  and  if  Uie  male  intending  to  marry  be  under  tlie  content  or 
age  of  twenty 'One  years,  or  the  female*under  the  age  of  eighteen  years,  JJJUilln"* 
this  consent  of  the  parent  or  guardian  of  such  infant  shall  be  personally 
given  before  the  said  register,  or  due  proof  made  to  him  by  the  oath 
of  at  least  one  credible  witness,  (which  oath  the  said  register  is  here- 
by authorized  to  administer,)  that  such  parent  or  guardian  did  sign  a 
certificate  then  produced,  giving  his  consent  for  the  celebration  of  such 


Digitized  by 


Google 


306 


MARRIAGE. 


Penally  of 
SOOdollara 
fnriuuing 
license  ille- 
gaily. 


Penalty  of 


cenie.  &c., 


Judges,  fce.. 


marriage :  whereopon  the  said  register  shall  record  the  consent  per- 
sonally siven  as  aforesaid,  or  the  certificate  thereof  proved  as  afore- 
said, and  is^ue  a  license,  and  record  the  same,  directed  to  any  judge, 
minister,  or  justice,  lawfully  authorized  to  celebrate  the  rites  of  matri- 
mony. And  if  any  register  shall  issue  any  marria\g3  license  without 
the  requisites  before  prescribed,  or  in  any  other  manner  than  above 
mentioned,  such  register  shall,  for  each  offence,  forfeit  and  pay  five 
hundred  dollars,  recoverable  by  action  of  debt  in  any  court  Imving 
cognizance  thereof,  one-half  to  the  dse  of  the  territory,  and  the  other 
half  to  the  use  of  the  person  suing  for  the  same. 

§  6.  If  any  judge,  minister,  or  justice,  shall  join  any  persons  toge- 
looo  doiiara  ther  as  man  and  wife,  without  lawful  license,  as  by  this  act  required, ' 
whbouTii*"'  or  go  out  of  the  territory  and  marry  persons  belonging  to  the  territory, 
without  such  license;  such  judge,  minister,  or  justice  shall,  in  either 
case,  forfeit  and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered 
by  action  of  debt ;  one-half  to  the  use  of  the  territory,  and  the  other 
half  to  the  use  of  the  person  suing  for  the  same. 

§*7.  A  certificate  of  every  marriage  hereafter  solemnized,  signed  by 
'o*r*""°»**  the  judge,  minister,  or  justice,  celebrating  the  same,  (or  in  case  of 
marriage  to  Quakcrs,  Mcuonists,  and  other  societies  that  solemnize  their  marriage 
of  or^an?  ^y  ^0°^^^^  ^^  parties,  taken  in  open  congregation  as  aforesaid,  by  the 
court.  clerk  of  the  meeting,)  shall  be  transmitted  by  such  judge,  minister, 

justice,  or  clerk,  as  the  case  may  be,  to  the  register  of  the  orphans* 
court  of  the  county  wherein  the  marriage  is  solemnized,  to  be  re- 
corded within  six  months  thereafter  by  the  register ;  an  ezemplificar 
tion  of  which  shall  be  evidence  of  sucn  marriage.    And  the  register 
shall  receive  for  his  services,  for  taking  bond,  consent  of  parents  or 
guardians,  and  recording  the  same,  granting  and  recording  license,  and 
marriage  certificate,  tl^e  sum  of  two  dollars,  to  be  paid  at  the  time  of 
issuing  such  license.     And  every  judge,  minister,  justice,  or  clerk  of 
fifty  doiiara  q  congregation,  as  the  case  may  be,  failing  to  transmit  such  certificate 
turning  ter-  to  the  register,  within  the  time  above  prescribed,  shall  forfeit  and  pay 
tificate.        ^Q  gmn  q(  gf^y  dollars,  to  any  person  wl^o  will  sue  for  the  same. 

§  8.  If  any  person  shall  marry  within  the  following  degrees,  that  is 

to  say :  if  the  son  shall  marry  his  mother  or  step-mother,  the  brother 

his  sister,  the  father  his  daughter,  or  his  daughter's  daughter,  or  if  the 

son  shall  marry  the  daughter  begotten  and  bom  of  his  stepmother; 

or  his  aunt,  being  his  father's  or  mother's  sister;  or  marry  his  uncle's 

widow ;  or  if  the  father  shall  marry  his  son's  widow :  or  if  any  man 

shall  marry  his  wife's  daughter,  or  his  wife's  son's  daughter,  or  his 

wife's  daughter's  daughter ;  such  persons  so  unlawfully  married,  shall 

be  prosecuted  by  indictment ;  and  on  conviction,  shall  be  fined  not 

Pertoni  mar- exceeding  Ave  hundred  dollars,  to  the  use  of  the  territory.     And  the 

ffiiy*  to  beT  ^"^  ^^  conviction  as  aforesaid,  shall  moreover  declare  such  marriage 

indicted,  and  null  and  void  to  all  intents  and  purposes ;  and  may,  at  their  discretion, 

ciared*void—  csiuse  the  parties  so  separated,  to  enter  into  a  recognizance,  with  seen- 

bat inae not rity,  that  they  will  not  cohabit  thereafter:  Provided,  That  nothing 

baatardised.  herein  Contained  shall  be  so  construed  as  to  render  illegitimate  the 

issue  of  any  such  marriage,  begotten  before  the  same  is  so  annulled. 
I8is-<i9)         §  0*  All  marriages  which  were  solemnized  without  license,  in  any 
Certain  mar-  county  of  this  territory,  before  the  organization  of  the  same,  are  hcre- 
riajea  legal-  by  made  lawful  and  obligatory  in  all  respects,  and  the  offspring  of 
""^  such  marriages  are  hereby  mcide  legitimate  to  all  legal  intents  and  pur- 

poses. 
jflSMS)  §  10.  All  marriages  which  may  have  been  solemnized  by  any  licensed 

Mar^aMit>y™^°*'^<'t  ^^  hereby  declared  to  be  legal. 
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MASONIC  INSTITUTIONS. 

^\.  Sett  macttd^  8^e,  That  Thomas  W.  Farrar,  Grand  Master,  and  ]82i-(ii) 
others  the  officers  and  members  of  the  most  worsl^ipful  grand  lodge  of  JjlJ^^.JJJ^ 
ancient  free-masons  of  Alabama,  and  the  subordinate  lodges  under  its  lodge* incor- 
jurisdiction,  and  the  several  persons  who  now  are,  or  shall  hereafter  p®'*'^- 
be  members  respectively  of  said  grand  lodge,  or  the  subordinate  lodges 
under  its  jurisdiction,  shall  be,  and  they  are  hereby 'declared  to  be,  a 
body  politic  and  corporate,  in  name  and  in  deed,  by  the  name  and 
style  of  the  "  Most  tForshipful  Grand  Lodge  of  Ancient  Ftee-Mor  style  of  cor- 
mms  of  Afabanux,  and  its  Masonic  Jurisdiciiony^*  and  by  the  same  p**"^*'*®"- 
name  shall  have  perpetual  succession  of  officers  and  members,  and  a 
common  seal,  with  power  to  change,  alter,  and  make  new  the  same* 
as  often  as  the  said  corporation  shall  judge  expedient. 

§  2.  The  said  society,  and  the  lodges  under  its  jurisdiction,  shall  be  MavhoM 
able  and  capable  in  law  to  purchase,  have,  hold,  receive,  enjoy,  pos- '"* '***'*'*^* 
sess,  and  retain  to  itself,  or  any  lodge  under  its  jurisdiction,  or  any  of 
them  In  perpetuity,  or  for  any  term  of  years,  any  lands,  tenements,  or 
hereditaments,  of  what  kind  or  nature  soever,  not  exceeding  the  value 
of  twenty  thousand  dollars ;  and  to  sell,  alien,  exchange,  or  demise, 
or  lease  the  same,  or  any  part  thereof,  as  the  said  corporation  shall 
think  proper,  and  by  the  same  name  to  sue  and  be  sued,  to  plead  and 
be  impleaded,  answer  and  be  answered  unto,  in  any  court  of  law  or 
equity  in  this  state,  and  to  make  such  rules,  orders,  and  by-laws,  not  »&▼  make 
repugnant  to  the  laws  of  this  state,  as  may  be  necessary  for  the  order,  *^^''*^* 
rule,  good  government,  and  management  thereof;  and  it  shall  be  law-andconiti- 
ful  for  the  said  society  to  constitute  subordinate  lodges,  and  to  do  all  ^^te  lodge*! 
other  things  concerning  the  government,  the  estates,  moneys,  and  re-^- 
venues  of  said  grand  lodge  and  subordinate  lodges. 

$  3.  It  shall  be  lawful  for  the  said  corporation  to  take  and  hold  for  May  hold 
ever,  any  charitable  donation  on  devises,  and  bequest  of  lands  not  ex-  d^Hat^^^n 
ceeding  ten  thousand  dollars,  and  to  appropriate  the  same  for  the  perpetuity, 
benefit  of  said  corporation,  in  such  manner  as  may  be  determined  by 
the  same. 

§  4.  The  said  corporation  shall  be  capable  in  law  to  have,  hold,  and  May  hold 
reeeive,  possess  and  enjoy  all  such  estates,  real  and  personal,  moneys,  b^u^thMi. 
goods,  chattels,  and  effects,  which  may  be  devised  or  bequeathed 
thereto,  by  whatever  name  such  giA,  devise,  or  bequest  may  be  made, 
and  to  receive  subscriptions  and  other  contributions. 

§  5.  This  act  shall  be  deemed  and  taken  as  a  public  act,  and  notice  tu*  act  pab- 
thereof  shall  be  taken  in  all  the  courts  of  justice  and  elsewhere  in  this  '^ 
state,  and  shall  be  given  in  evidence  on  any  trial  of  any  issue  or 
cause,  witliout  special  pleading. 

$  6.  The  worshipful  master  and  officers  of  every  lodge  of  ancient  i83i-(i8) 
free-masons  in  the  state  of  Alabama,  shall  have  the  privilege  of  raising  £^;^iodge 
by  lottery  the  sum  of  three  thousand  dollars  for  the  use  and  benefit  of  oj<j7  ^l!*„ 
their  lodges  respectively,  as  prescribed  by  the  provisions  of  this  act  by  lottery, 
for  the  benefit  of  Russelville  Lodge,  No.  7,  of  ancient  free-masons. 

NoTS. — ^Tbe  law  from  which  the  last  aection  is  taken,  may  be  found  at  large 
among  the  private  acts  in  Toulmin's  Digest,  page  584. 
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MECHANICS. 

issMO^  §  1.  Ma6TER-buildbr8  and  mechanics  of  every  denomioaUoiit  con- 

2^|^^„  ^  tracting  and  engaging  to  put  up  and  erect  baildings  of  any  descriptioii, 
baiidingfl  or  engaging  to  perform  jobs  of  work  on  any  such  buildings,  tball  hav« 
tteni!untii^'^A  l^^n  on  all  such  buildings  as  they  may  put  up,  or  erect,  or  woi^ 
P**<i  upon,  until  the  compensation  for  services  shall  be  fully  paid  and  satis- 

fied, to  the  amount  agreed  upon  between  the  contracting  parties,  un- 
less a  contrary  stipulation  be  expressly  agreed  upon  at  the  time  the 
contract  is  made  and  executed. 
Lien,  how,       §  2.  The  persons  aforementioned  shall  enforce  the  aforesaid  lien 
etit'Vn-'***  ^^^y  ^"  ^^®  following  cases,  that  is  to  say :  First,  where  the  contract 
oreed.         shall  be  reduced  to  writing,  and  signed  by  the  parties  making  the 
same.     Secondly,  where  the  amount  shall  be  liquidated  between  the 
contracting  parties,  and  a  net  balance  be  struck  in  favor  of  the  person 
contracting  to  perform  work  as  aforesaid,  or  to  find  or  provide  mate- 
rials.  Thirdly,  where  the  contracting  parties  refer  the  matters  in  con- 
troversy between  4hem  to  arbitration,  and  an  award  is  made  in  favor 
of  the  mas^r-builder  or  mechanic.     Fourthly,  when  the  judgment  of 
a  competent  tribunal  shall  be  rendered  in  favor  of  the  master-builder 
or  mechanic ;  it  being  understood,  that  should  their  claim  be  contested^ 
even  where  a  net  balance  is  struck,  they  shall  proceed  according  to  a 
due  course  of  law  to  judgment  and  execution,  as  also  where  they 
refer  their  matters  in  dispute  to  arbitration,  and  an  award  is  made  in 
their  favor,  unless  the  contrary  be  expressly  stipulated,  or  where  such 
award  is  made  under  a  rule  of  court  from  the  competent  tribunal. 
OoDtracu  to      §  8.  Every  contract  entered  into  pursuant  to  the  provisions  of  this 
within'i^y  sct,  shall  be  recorded  in  the  clerk's  office  of  the  inferior  or  countjr 
^ijr^or lien  court,  for  the  county  where  the  contract  shall  be  made,  within  thirty 
days  aAer  its  execution,  for  the  inspection  and  examination  of  all  per- 
sons whom  it  may  concern ;  otherwise  the  party  in  whose  favor  the 
same  shall  be  made,  shall  lose  the  benefit  of  his  privilege  and  JLien» 
and  shall  be  in  the  same  situation  as  if  this  act  had  not  been  passed. 


MILITU. 
Chapter  L — Constitutional  Provisioni. 

Con.  tJ.  8..        The  congress  shall  have  power : 

8§i.'l  IF  ^^'  '^<>  provide  for  callmg  forth  the  militia  to  execute  the  laws  of 

the  union,  suppress  insurrections,  and  repel  invasions : 

f  16.  To  provide  for  organizing,  arming,  and  disciplining  the  mili- 
tia, and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively,  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia  ae* 
cording  to  the  discipline  prescribed  by  congress. 

Con.  Ala.  §  1  •  The  general  assembly  shall  provide  by  law  for  organizing  and 

(Miiiti         disciplining  the  militia  of  this  state,  in  such  manner  as  they  shall  deem 
*       expedient,  not  incompatible  with  the  constitution  and  laws  of  the 
United  States  in  relation  thereto. 

§  2.  Any  person  who  conscientiously  scruples 'to  bear  arms  shall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service. 
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$  3.  The  governor  shall  have  power  to  call  forth  the  militia  to  ex- 
ecute the  laws  of  the  state,  to  suppress  insurrections,  and  repel  inva- 
sions. 

§  4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such 
manner  as  may  be  prescribed  by  law :  Provided^  That  the  general 
assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants-general,  and  quarter  masters-general. 

§-6.  The  governor  shall  appoint  his  aids-de-camp  ;  majors-general, 
their  aids-de-camp,  and  all  other  division  and  staff  officers ;  brigadiers- 
general  shall  appoint  their  aids,  and  all  other  brigade  staff  officers ; 
and  colonels  shall  appoint  their  regimental  staff  officers. 

§  6.  The  general  assembly  shall  fix  by  law  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions,  and  compa- 
nies ;  and  shall  fix  the  rank  of  all  staff  officers. 


Chaptbr  n. — The  Militia  divided  into  Divisions,  Brigades,  Be- 
gimentSf  Battalions  and  Companies. 

§  1.  The  militia  of  this  state  shall  be  composed  of  seven  divisions;  i83Msi) 
the  first  division  to  consist  of  the  counties  of  Jackson,  Madison,  Lime-  ^^ed  tiuo 
stone,  and  Lauderdale ;  the  second  division,  of  the  counties  of  Tusca-  wven  divi. 
loosa,  Pickens,  Fayette,  Marion,  Lawrence,  and  Franklin ;  the  third  ■****"' 
division,  of  the  counties  of  Bibb,  Perry,  Greene,  and  Marengo ;  the 
fourth  division,  of  the  counties  of  Conecuh,  Monroe,  Butler,  Clarke, 
Washington,  Mobile,  and  Baldwin ;  the  fiilh  division,  of  the  counties 
of  Henry,  Pike,  Dale,  Covington,  and  Lowndes ;  the  sixth  division, 
of  the  counties  of  Montgomery,  Autauga,  Dallas,  and  Wilcox ;  the  se- 
venth division,  of  the  counties  of  Shelby,  Jefferson,  St.  Clair,  Blount, 
Walker,  and  Morgan;  each   of  which  shall  be  commanded  by  a 
major-general,  and  the  same  to  form  the  following  brigades,  to  wit:  theftndftfimo 
first  brigade  to  be  composed  of  the  militia  of  the  county  of  Madison ;  ^^^<*~- 
the  second,  of  the  counties  of  Limestone  and  Lauderdale :  the  third,  oif 
the  counties  of  Shelby,  Jefferson,  and  St.  Clair;  the  fourth,  of  the 
counties  of  Lawrence,  Franklin,  and  Marion ;  the  fifth,  of  the  coun- 
ties of  Tuscaloosa,  Pickens,  and  Fayette  ;  the  sixth,  of  the  counties  of 
Greene  and  Marengo ;  the  seventh,  of  i\fe  counties  of  Dallas  and 
Wilcox  ;  the  eighth,  of  the  counties  of  Conecuh,  Monroe,  and  Butler ; 
the  ninth,  of  the  counties  of  Washington,  Mobile,  Baldwin,  and  Clarke ; 
the  tenth,  of  the  county  of  Jackson;  the  eleventh,  of  the  counties  of 
Henry,  Dale,  and  Covington ;  the4welfth,  of  the  counties  of  Morgan, 
Blount,  and  Walker;  the  thirteenth,  of  the  counties  of  Lowndes  and 
Pike ;  the  fourteenth,  of  the  counties  of  Bibb  and  P^rnr ;  the  fifteenth, 
of  the  counties  of  Montgomery  and  Autauga;  each  of  which  shall  be 
commanded  by  a  brigadier-general. 

■And  the  regiments  shall  be  designated  and  numbered  as  follows,  Regimenta. 
to  wit :  of  the  county  of  Jackson,  number  one,  thirty-five,  and  fifty- SSt^^ 
two;  Madison,  two,  three,  and  thirty-three;  Limestone,  four  and»^«^«^« 

*  "        )(8) 


five;    Morgan,   six   and  thirty-nine;  Lawrence,  seven  and  eight;  lafr^^iX 
Franklin,  nine  and  thirty-seven;  Lauderdale,  ten  and  eleven;  St.^""^ 


:3i). 


<20) 


Claur,  twelve  and  sixty-one;  Shelby,  thirteen  and  fifty-six;  Blount, leS^Jie) 
fourteen ;  Jefferson,  fifteen ;  Marion,  sixteen ;  Tuscaloosa,  seventeen ai)'^^  ^ 
and  eighteen ;  Greene,  nineteen  and  thirty-eight ;  Marengo,  twenty  issM^)  ^ 
and  fifty-four ;  Bibb,  twenty-one  and  fifty-three  ;  Dallas,  twenty-two,  ll^^aAnw. 
forty-one,   and  fifty-one ;  Autauga,   twenty-three  and  forty-seven ; 
Montgomery,  twenty-four  and  forty ;  Henry,  twenty-five ;  Monroe, 
twenty-six  and  twenty-seven ;  Conecuh,  twenty-eight ;  Butler,  twen- 
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ty-nine;  Clarke,  thirty;  Washington,  thirty-one;  Perry,  thirty-two 
and  forty-four  ;  Pickens,  thirty-four  and  fifty-nine  ;  Wilcox,  thirty-mx 
and  fifty  ;  Pike,  forty-two  and  forty-nine ;  Walker,  forty-three ;  Fay- 
ette, forty-five  ;  Dale,  forty-six  ;  Mobile,  forty-eight ;  Lowndes,  fifty- 
five  and  fifty-eight ;  Baldwin,  fifty-seven  ;  Covington,  sixty  ;  each  of 
which  shall  be  commanded  by  a  colonel-commandant,  and  be  compos- 

BattaiioDi.  cd  of  two  battalions,  the  first  of  which  shall  be  commanded  by  a  liea- 
tenant-colonel,  the   second,  by  a  major ;  each  battalion  shall  consist 

Companies  of  not  less  than  two  nor  more  than  six  companies ;  each  company 
shall  consist  of  not  less  than  forty  privates,  and  shall  be  commanded 
by  a  captain,  lieutenant,  and  ensign,  witli  four  sergeants,  four  corporals, 
and  two  musicians. 

Chapter  III. — Elections. 

Major  tnd        §  1.  Major  and  brigadier-generals  shall  be  elected  by  all  free  white 
nwSta!*'"**^  males  over  the  age  of  eighteen  years,  in  their  respective  divisions  and 

brigades. 
Election  for      §  2.  The  elections  for  major  and  brigadier-generals  shall  be  held  at 
wtere  and    ^^^  ^^^^  places,  and  be  subject  to  the  same  rules,  regulations  and  re- 
how  held,     strictions,  as  are  prescribed  by  law  for  holding  and  conducting  elec- 
tions for  members  of  the  general  assembly  of  this  state. 
Colonel!.  §  3.  Colonels  shall  be  elected  by  all  free  white  males  over  the  age 

of  eighteen  years,  in  their  respective  regiments. 
Lieutenant-      §  4.  Lieutenant-coloncls  and  majors,  shall  be  elected  by  all  free 
major.*  *"^   white  males  over  the  age  of  eighteen  years,  within  their  respective 
On  vacancy  battalions :  and  whenever  a  vacancy  shall  occur  in  the  office  of  liea- 
ofj^^jg®^^  tenant-colonel,  the  colonel  shall,  at  the  request  of  the  major  in  wril- 
coionei,  nu-  ing"  (which  shall  operate  as  a  resignation)  issue  a  writ  of  election  for 
^r"o?the'^     the  purpose  of  electing  a  lieutenant-colonel  to  command  the  second 
^(^iioaato  battalion,  which  shall  l^  called  the  first  battalion  ;  and  the  s^d  colo- 
^^^     '  nel  commandant  shall  at  the  same  time,  issue  a  writ  of  election,  for 
the  purpose  of  electing  a  major  to  command  the  other  battalion,  which 
shall  thereafter  be  called  the  second  battalion ;  which  alteration  in  the 
number  of  the  battalions,  and  the  rank  of  their  commanders,  shall  take 
place,  as  of\en  as  a  vacancy  may  occur  in  the  office  of  lieutenant- 
colonel, 
captainiand     §  5.  Captains  and  subalterns  shall  be  elected  by  all  free  white  males 
•uba  tema.    ^^^^  ^^^  ^^  ^^  eighteen  years  in  their  respective  companies. 
Duration  of      §  6.  All  militia  officers  may  hold  their  commissions  during  good 
SISIT**'       behavior  :*  none  shall  resign  under  two  years,  unless  permitted  to  do 
so  by  a  court  martial,  the  president  of  which  shall  be  of  equal  rank 
with  the  officer  wishing  to  resign,  under  the  penalty  of  being  ineligi- 
raSgi\n?Jn-^^®  to  any  military  appointment  for  the  next  succeeding  two  years: 
leM  permit-   and  in  case  any  military  officer  may  become  a  candidate  at  any  elec- 
maitfaT^  tion  for  a  superior  office,  and  not  be  elected,  his  place  shall  not  be 

vacated  iherel^y." 
Adjutant  §  7.  The  adjutant  and  quarter-master  general  shall  be  elected  by 
*"  ***f*gwc-  joint  vote  of  both  houses  of  the  general  assembly,  and  shall  hold  their 
offices  for  the  term  of  four  years :  Provided^  That  the  governor  shall 
have  power  to  fill  any  vacancy  that  may  occur  in  the  recess  of  the 
Temporary  general  assembly>  by  appointments  to  expire  at  the  end  of  the  next 
*"*"*"**       general  assembly. 

«  Except  adjutant  and  (juaptepmaster-gencral,  who  are  elected  by  the  sene- 
ral  tMembly,  and  hold  their  offices  for  four  years. 
*  Constructive  reiugnation, — See  §  4. 


appoint- 
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$  8.  When  any  election  shall  be  holden  for  a  major-general,  or  a  EiectioiM  for 
brigadier-general,  it  shall  be  the  duty  of  the  executive  to  appoint  the fJ°orteredby 
time  of  holding  the  same :  giving  not  less  than  sixty  days,  nor  more  the  governor. 
than  eighty  days*  notice  for  the  election  of  major-general ;  and  not  less  NoUoe. 
than  forty,  nor  more  than  sixty  days*  notice  for  the  election  of  briga- 
dier-general. V 

§  9.  The  governor  upon  issuing  a  writ  of  election  for  major-general,  Goveroor  to 
or  briffadier-general,  to  the  sheriffs  residing  in  said  division  or  brigade,  or^^'ste"^ 
shall  determine  on  one  of  the  said  sheriffs,  to  whom  the  other  sheriffs  rirtreturn- 
of  the  said  division  or  brigade,  shall,  immediately  upon  the  close  of '°*®®"'* 
the  polls,  make  their  returns ;  and  the  sheriff  receiving  the  said  re- 
turns shall,  within  four  days,  transmit  to  the  secretary  of  state,  a  cor- 
rect poll  of  said  election. 

§  10.  When  any  vacancy  occurs  in  any  regiment,  it  shall  be  filled  EiecUom,  by 
in  the  following  manner:  when  in  the  office  of  colonel,  the  brigadier- Jj^®"**"^- 
general  shall  issue  a  writ  of  election  to  the  sheriff,  giving  thirty  days'  for  coionei, 
notice  of,  and  appointing  the  time  of  holding  such  election ;  the  colo- 
nel commandant  shall  in  like  manner  provide  for  the  election  of  lieu-  J^^'^^j^^^, 
tenant-colonels  and  majors ;  and  the  said  sheriff  shall  advertise  the  said  tnd  major. 
elections  in  at  least  six  of  the  most  public  places,  and  open  a  poll  at 
the  several  precincts,  within  the  limits  of  the  regiment  in  which  said 
election  shall  take  place ;  and  shall  make  his  return  thereof  in  the 
same  manner  as  is  made  in  the  election  of  general  officers  ;  lieutenantr  forcompuy 
colonels  and  majors  shall  order  elections  for  company  officers  within  ^^^^^ 
their  respective  battalions,  and  shall  appoint  the  place  of  holding  said 
elections,  within  the  company  district  where  such  vacancy  may  be, 
giving  at  least  fifteen  days*  notice  thereof,  and  appoint  a  superintend- 
ent of  the  same,  who  shall  make  a  return  of  the  poll  of  said  election 
to  the  commanding  officer  of  the  regiment,  a  statement  of  which  shall 
be  by  him  transmitted  to  the  executive  office. 

§  11.  When  any  militia  officer  moves  out  of  the  bounds  of  the  ^i^s9-<is)] 
division,  brigade,  regiment,  battalion,  or  company  for  which  he  may  va^^ncy  oc^ 
have  been  elected  as  an  ofiicer,  it  shall  be  the  duty  of  the  officer  next«^^^JJj*»y^ 
in  command  to  give  notice  thereof  to  the  officer,  whose  duty  it  shall  oXer  next 
be  to  order  an  election  to  be  held  to  fill  the  place  of  the  officer  who  jj^^^^^*^. 
has  so  moved  from  the  bounds  for  which  he  was  elected.  tice  thereof. 

§  12.  In  all  cases  where  returns  have  been  or  shall  hereafter  be  Commu- 
made  to  the  secretary  of  state,  the  governor  shall  commission  accord- "°°'' 
ingly ;  and  in  all  returns  upon  which  commissions  are  to  be  issued,  if  J^"  ^' 
to  fill  a  vacancy,  the  name  of  the  person  and  cause  of  such  vacancy  in  returns  for 
shall  be  stated  in  said  returns ;  if  an  original  appointment,  the  return  ^^^^' 
shall  so  express  it. 

§  18.  In  all  elections  of  battalion  and  platoon  officers,  the  certificate  certificate  of 
of  the  colonel-commandant,  or  commanding  officer  of  any  regiment,  dent to'ena. 
certifying  that  any  person  has  been  duly  elected  to  any  military  ap-  ^nj*3"|^^" 
pointment  in  his  respective  command,  shall  be  sufficient  to  constitute  officers  to^** 
the  person  so  elected,  the  proper  officer  of  such  battalion  or  company;  ^^ 
who  shall,  upon  the  receipt  of  the  aforesaid  certificate,  be  vested  with 
the  same  authority,  and  be  as  amenable  to  the  militia  laws  of  this  state, 
as  commissioned  officers :  Provided^  That  no  person  shall  enter  on 
the  discharge  of  any  military  duty,  unless  he  take  the  oath  heretofore 
prescribed :  Provided  also^  That  nothing  herein  contained,  shall  in- 
terfere with  the  mode  heretofore  prescribe  for  contesting  elections. 

§  14.  It  shall  be  the  duty  of  the  commanding  officers  of  the  diffe- command- 
rent  regiments  of  this  state,  to  forward  on  to  the  secretary  of  state,  o'J^re^e'nta 
the  names  of  officers  thus  elected  within  their  respective  commands ;  to  forv^^rS 
and  on  the  receipt  of  the  same,  the  governor  shall  commission  ac- ^'^1^',.'^' 
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oAeer  elect  oordingly : — And  shoald  the  person  elected  refuse  or  neriect  for  thirty 
qu«u<?f*^  days  after  the  receipt  of  his  commission,  to  qualify,  and  to  notify  the 
premmed  to  commanding  officer  of  the  regiment  of  his  having  qualified  as  directed 
ed.'ir**'"  ^y  1*^»  the  officer  thus  refusing  or  neglecting,  shall  be  presumed  to 

have  resigned,  and  shall  be  disqualified  from  holding  any  military 

appointment  for  two  years  thereafter. 
Matiagereof      §  15.  The  superintendents  of  elections  for  company  officers,  in  ad- 
SSiionJto'  ^**»on  to  the  returns  now  required  by  law,  shall  furnish  the  person 
give  certifi.  elected  with  a  certificate  of  his  election. 

eatef  of  elec* 
Uon. 

Mode  of  Contesting  Elections. 

Election!         §  16*  In  elections  for  major-generals  or  brigadier-generals,  if  any 
bfigmdieif «-  Candidate  be  dissatisfied,  he  may  notify  the  governor,  and  the  coo- 
neraii,  bow  tending  candidate,  that  he  intends  to  contest  the  election ;  and  shsJl 
contested,     gj^  j^j^  reasons  therefor  in  the  office  of  the  secretary  of  state,  within 
twenty  days  after  said  election  ;  whereupon,  the  governor  shall  forth* 
with  issue  his  order  to  the  adjutant-general,  directing  a  general  court- 
martial  to  be  holden,  to  consist  of  not  less  than  seven,  nor  more  than 
thirteen  ofiicers,  who  shall  have  power  to  decide  which  of  the  con- 
tending candidates  is  duly  elected,  or  to  declare  said  election  void  : 
Grade  of  pre-  Provided,  That  an  officer  of  equal  grade  with  the  office  for  which  the 
omit  mar.    candidates  may  contest  the  election,  shall  be  detailed  as  president 
ti»i-  thereof;  and  in  the  event  of  his  failing  to  attend  at  the  time  and 

place  specified  in  the  order,  the  officer  attending  highest  in  rank  shall 
preside. 
Electioneer      §  17.  When  any  one  shall  have  been  elected  to  a  military  office  or 
aitern*offi."^^PP^i'^^>^®"^  below  the  grade  of  major  or  brigadier-general,  the  oppo- 
<»n,  bow     sing  candidate,  after  such  election  has  been  held,  if  he  thinks  himself 
^'^^         aggrieved,  and  shall  think  proper  to  contest  the  election,  shall  notify 
the  officer  ordering  the  same,  in  writing,  within  ten  days  after  said 
election  ;  and  the  officer  ordering  said  election,  shall  order  a  regimen- 
tal or  battalion  court-martial,  as  the  case  may  be,  which  shall  decide 
the  contest ;  the  president  of  the  court  shall  transmit  the  decision  of 
the  court  to  the  secretary  of  state ;  but  if  the  election  shall  be  set  aside 
by  the  decision  of  the  said  court,  the  president  thereof  shall  transmit 
the  said  decision  to  the  officer  ordering  the  said  election,  who  shall 
forthwith  order  a  new  election. 


Chapter  IV. — Duties,  Powers,  and  Privileges.     - 

[Con.  Ala.  §  1  •  '^HB  govcmor  shall  be  commander-in-chief  of  the  army  and 
Art.  4, 89C.  niiYy  of  this  state,  and  of  the  militia  thereof,  except  when  they  shall 
Governor,  be  Called  into  the  service  of  the  United  States.  And  when  acting  in 
ta^cSen^^  the  service  of  the  United  States,  the  general  assembly  shall  fix  bis 

rank, 
boremor         §  2.  The  govemor  shall  have  power  to  appoint  four  suitable  per- 
JJjy  ^^PJ**"' sons  as  aids-de-camp,  who  shall  have  the  rank  of  lieutenant-colonel, 

and  serve  the  govemor,  in  the  same  manner  as  the  aidrof  general 

officers  do. 

May  aOTist        §  3.  The  Qommander-in-chief,  for  the  time  being,  may  at  his  dia- 

tSerect**"*  cretion,  aid  and  assist  the  citizens  of  any  portion  of  the  state,  in  ercct- 

worke  of  de-ing  temporary  works  and  means  of  protection;  and  build  such  re- 

"^  doubts, 'and  establish  such  military  posts  as  he  shall  deem  necessary 

and  best  calculated  to  promote  tlie  common  defence. 
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§  4.  He  shall  have  authority  to  remove  to  some  temporary  place  of  May  remove 
safety,  and  deposit  such  portion  of  the  arms,  ammunition,  and  mili- P"**'**^  *"°! 

.  •  i«i'^  iy»i  .to  placen  or 

tary  stores,  at  any  time  deposited  in  the  arsenals  of  the  state,  as  cir- Mfeiy.  and 
cumstances  may  appear  to  require,  and  when  necessary  in  bis  opinion,  JJ,°^^ 
to  provide  and  furnish  sufficient  guards  to  protect  public  arsenals,  until 
it  be  found  expedient  to  call  out  into  the  public,  service  detachments 
of  militia,  oh  whom  this  duty  shall  in  part  devolve ;  and  it  shall  alsoBhaii  exam- 
be  his  duty  from  time  to  time,  to  examine,  or  cause  to  be  examined,"®  *"^°***' 
by  some  proper  officer,  the  situation  of  the  several  arsenals  through- 
out the  state,  to  require  security  from  the  arsenal  keepers,  and  to  re->n<i<)i«pi*ce 
move  them  for  negligence  or  other  improper  conduct,  or  for  incapacity  il^J!^?^ 
for  performing  the  duties  devolving  on  them  as  such,  and  to  appoint 
in  case  of  removal,  other  persons  to  supply  the  vacancy  thereby  oo* 
casioned. 

§  5.  The  major-generals  shall  have  power  to  appoint  an  adjutant-  Major-gene* 

feneral,  with  the  rank  of  colonel,  to  their  respective  divisions,  whose  od/utanr^'*^ 
uty  it  shall  be  to  receive  returns  of  the  strength  and  condition  of  the  ««n?r»>- 
militia,  from  the  assistant-adjutant-generals,  consolidate  the  same,  andjuu^^-gene- 
make  out  three  fair  copies  thereof,  lay  them  before  the  major-general  J*^  ^^  *"*»* 
for  his  inspection,  and  transmit  annually,  on  or  before  the  third  Moq-'^°" 
day  in  November,  one  copy  thereof  to  the  adjutant-general  of  the  state, 
and  retain  the  other  copy  in  his  own  office.^   It  shall  also  be  his  duty 
to  make  all  details  (in  pursuance  of  orders  from  the  major-general,) 
on  the  different  brigades  of  their  respective  divisions,  and  keep  a  fair 
register  of  all  the  general  orders,  and  official  acts  of  the  major-general, 
and  lay  the  same  when  required,  before  any  tribunal,  before  whicb  a 
major-general  may  be  tried  on  any  charges  exhilyted  against  him. 
Major-generals  shall  also  have  power  to  appoint  an  inspector-general,  M^or-gena- 
with  the  rank  of  colonel,  and  &  quartermaster-general,  and  two  aids-  JJi^*J^*P' 
de-camp,  with  the  rank  of  major,  whose  several  duties  shall  be  such  apector-gene- 

ral,  quarter- 
,    A  ,  master-gena* 

1  The  following  note  from  Farrar's  Digest  of  the  Militia  laws,  in  explana-  ral,  and  two 
tion  of  the  subject  of  this  section,  is  deemed  worthy  of  an  insertion,  notwith-  *»<*•• 
standing  its  length. 

••  There  is  no  subject  of  more  importance,  and.  none  less  attended  to,  in  the 
whole  compass  of  the  militia  laws,  tiian  that  of  returns;  because  by  a  faithful, 
correct,  and  regular  attention  to  this  matter,  the  state  is  enabled  to  receive  her 
quota  of  the  public  arms  appropriated  by  the  act  of  conflrress;  and  no  subject 
appears  to  be  less  understood,  although  many  acts  of  the  legislature  have  been 
passed,  requiring  them,  and  pointing  out  the  mode  in  which  Ihey  shall  be  made. 
And  such,  in  fact,  have  been  the  multiplicity  of  legislative  enactments  upon 
the  subject,  that  the  whole  is  now  completely  obscured  and  enveloped  in  doubt 
and  uncertainty.  If  I  may  be  allowed,  however,  to  hazard  a  conjecture  upon 
the  matter,  I  would  say,  that  the  mode  is  not  altered  since  the  year  1822»  ex- 
cept that  additional  duties  are  assigned  adjutants  of  regiments,  by  an  act  passed 
in  1823,  (See  §  14  of  this  Chapter.)  I  should  conceive,  however,  that  it  is 
still  the  duty  of  adjutants  of  regiments,  to  make  a  return  of  the  strength  and 
condition  of  their  several  regiments  to  the  asmstant-adjutants>general  of  bri- 
gades, who  consolidate  the  regimental  returns,  and  forward  the  same  to  the 
adjutants-general  of  their  respective  divisions,  who  thereupon  consolidate  the 
brigade  returns,  and  forward  a  copy  thereof  to  the  adjutant  and  inspector  ge- 
neral of  the  state  at  the  seat  of  government,  who  consolidates  the  division  re- 
turns, and  forwards  the  same  to  the  War  Department  at  Washington,  for  the 
purpose  of  enabling  the  proper  officer  there,  to  decide  upon  the  <juota  of 
arms  to  which  this  state  is  entitled.  But  lest  there  mirht  be  a  fkilure  in  some 
of  these  officers,  the  act  of  31st  December,  1823^  made  it  the  additional  duty 
of  the  regimental  adjutants  to  forward  a  copy  of  their  returns  direct  to  the 
adjutant  and  inspector  general  of  the  state.  In  the  clause  of  fhe  above  men- ' 
tioned  act,  respecting  these  duties,  there  is  evidently  a  mistake  in  saying  'jSf- 
nttant-Jid/iUimit'Genaral,*  which  ought  to  have  l)een  adjutants-general  of  di- 
visions, from  whom  the  adjutant  and  inspector  general  of  the  state  receWet 
the  returns." 
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as  are  prescribed  for  officers  of  the  like  rank  and  grade,  in  the  army 
of  the  United  States.  * 
rai833-<90  §  6.  Major-generals  "shall  review  the  regiments  of  their  respective 
Major-ffene-  Commands,  once  in  two  years,  and  may  review  any  corps  of  their  di« 
raito review. vision  when  they  think  proper:  Provided^  They  shall  not  convene 
To  executfi  by  Special  order,  any  troops  for  that  purpose.  Major-generals,  or  of* 
orderg!^"    ficers  commanding  divisions,  shall  receive  and  execute  all  orders  from 

the  governor. 
To  arrest         §  7.  It  shall  be  the  duty  of  the  m^or*general  to  arrest  a  brigadier- 
nerat^'auT  general  for  neglect  of  any  of  the  duties  enumerated  in  the  act  of  31sl 

December,  1822  ;^  and  order  a  courtpmartial  for  his  trial. 
Brifadierge-     §  8.  Brigadier-generals  shall  appoint  their  brigade-staff,  which  shall 
polnibri.^*^  consist  of  an  assistantradjutant-general,  with  the  rank  of  major;  an 
gadeiufl;     inspector-general,  with  the  rank  of  major ;  an  aid-de-camp,  and  a  bri- 
Dutiei  of  as  g^de-quartermaster,  with  the  rank  of  captain.     It  shall  be  the  duty  of 
wsiani  adju-  the  assistant-adjutant-gencral  to  receive  from  the  adjutants  of  regi- 
D  genera .  ^^^^^  retums  of  their  strength  and  condition,  consolidate  Uie  same, 
and  make  tliree  fair  copies,  which  shall  be  submitted  to  the  brigadier- 
general  for  his  examination,  one  of  which  copies  he  shall  annually 
transmit  to  the  adjutant-general  of  the  division  to  which  his  brigade 
may  belong,  retaining  the  others  in  his  office ;  it  shall  also  be  his  duty 
to  make  all  details,  (in  pursuance  of  orders  from  the  brigadier-general,) 
on  the  respective  regiments  of  his  brigade,  and  keep  a  fair  register  of 
all  general  orders  and  official  acts  of  the  brigadier,  and  lay  the  same 
before  any  tribunal,  before  which  the  brigadier-general  may  be  tried 
Ofattiftant  ^^  ^^J  charges  alleged,  when  required  to  do  so: — it  shall  be  the  duty 
^  in»pecior^ge.  of  the  asslstant-iospector-general,  and  aids-de-camp,  to  perform  such 
decamp^  and  duties  as  are  performed  by  officers  of  the  like  grade  and  rank  in  the 
ter^iaiXr*''  ^^^V  ^^  ^^®  tFnited  Stales ;  bngade-qoartermasters  shall  Uke  charge 
of  all  public  stores  committed  to  their  care,  and  perform  all  other  du- 
ties required  of  assiatant-quartermasters-general,  in  the  service  of  the 
rbi833-(3i)  United  States.     Brigadier  generals  *^hall  review  the  different  regi- 
^'review     D>ents  of  their  brigades,  once  in  each  and  every  year ;  and  shall  have 
re^menta     power  lo  ancst  any  officer  in  their  brigades  for  neglect  of  duty  :  briga- 
oniera  f^om   dier-gcnerals,  or  officers  commanding  brigades,  shall  receive  and  exe- 
major-gene-  cute  all  ordcrs  from  the  major-general,  or  officers  commanding  divi- 
sions. 
Colonel  to        §  9.  The  colonel  or  officer  commanding  a  regiment,  shall  have 
appoint  ftaSpQ^gf  to  appoint  his  regimental  staff,  which  shall  consist  of  one  adju- 
tant, one  quartermaster,   and  a  paymaster  who  shall  perform  such 
duties  as  are  performed  by  the  paymasters  in  the  army  of  the  United 
Paymaiter    States,  and  who  shall  give  bond,  with  security,  for  the  faithful  per- 
togiva  bond,  formance  of  his  duty,  in  the  sum  of  five  hundred  dollars  to  the  gover- 
nor ;  and  it  shall  be  the  duty  of  the  colonel  or  officer  taking  such  bond. 
May  maka    to  transmit  the  same  to  the  secretary  of  state's  office.     The  colonel 
Boi^^nta  ^'  commanding  officer  of  a  regiment  shall  also  have  power  to  ap- 
point one  sorgeon  and  two  mates  ;  a  sergeant  major ;   a  quartermas- 
ter-sergeant ;  a  drum-maior ;  and  fife-major.    The  adjutant,  quarter- 
master, and  paymaster  shall  be  commissioned  by  the  governor,  and 
,  rank  as  lieutenants. 
Colonel  to        §  10.  Colouels  or  officers  commanding  regiments  shall  receive  and 
denfrom'    ^^^^^^  ^^  Orders  from  brigadier-generals,  or  officers  commanding  bri- 
brigaditr.     gadcs ;  and  officers  commanding  battalions  and  companies,  shall  re- 
ceive and  execute  all  orders  from  commanding  officers  of  regiments. 

^  All  the  duties  of  brigadier-general  detailed  in  the  act  of  31st  Decerober» 
1822,  which  have  remained  unrepealed  up  to  the  present  date,  arc  enumerated 
in  the  following  section. 
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$  11.  The  adJQtant-^neral  of  the  militia  of  this  state,  shall  be  adjn-  issmg) 
tant  and  inspector-general,  with  the  rank  of  brigadier-general.     He  fZo^ifraud, 
shall  receive  from  iSe  adjutant-generals  of  divisions,  all  returns  of  the  "^^J^"","'.*, 
strength  and  condition  of  the  militia  of  this  state,  and  make  out  four  f^uraild  dV 
fair  copies  thereof,  annually  lay  one  copy  of  the  same  before  each  ^*^'' 
branch  of  the  general  assembly,  and  retain  one  copy  in  his  own  office, 
for  the  information  of  the  governor;  he  shall  transmit  all  oj'ders  from 
the  governor,  and  ia  pursuance  of  his  orders,  make  details  on  the  seve- 
ral divisions  of  this  state  ;  he  shall  annually  transmit  to  the  secretary 
of  the  war  department  of  the  United  States,  a  return  of  the  strength 
and  condition  of  the  militia  of  this  state ;  he  shall  obey  and  execute 
all  orders  of  the  governor,  and  shall  receife  a  per  diem  of  four  dollars,  compenM* 
for  each  and  every  day  in  which  he  shall  be  engaged  in  the  actual  dis-  ^'<''* 
charge  and  fulfilment  of  his  official  duties ;  and  the  further  sum  of 
seven  cents  per  mile  for  every  mile  which  shall  be  travelled  by  him 
while  employed  about  the  same;  and  the  governor's  certificate  shall 
be'  deemed  a  sufficient  voucher  to  the  treasurer  of  the  state,  for  the 
payment  of  the  same  :  Provided^  That  the  sums  thus  paid  shall  not 
exceed,  in  any  one  year,  the  sum  of  two  hundred  dollars. 

§  12.  The  quartermastei^-general  shall  be  charged  with  the  care  of  auart^r- 
all  public  stores,  of  arms,  ammunition,  tents,  camp  equipage,  ^.,  and  ^.VduUea' 
when  any  part  of  the  militia  of  this  state  shall  be  called  into  actual 
service,  he  shall,  on  the  requisition  of  the  governor,  furnish  such  arti- 
cles of  arms,  ammunition,  and  camp  equipage,  as  may  be  in  his  pos- 
session or  power  to  procure;  he  shall  perform  all  such  duties  (when 
in  the  Qeld)  as  are  performed  by  quartermaster-generals  in  the  army 
of  the  United  States,  and  shall  have  the  rank  of  colonel :  lie  shall  To  rank  ■• 
keep  a  register  of  all  arms,  accoutrements  and  military  stores  belong-  ^*^*^°*' 
log  to  the  state ;  he  shall  also  take  care  of  such  of  the  public  arms  and 
stores,  as  may  be  returned  by  any  part  of  the  militia  of  this  state  who 
have  been  in  actual  service  ;  he  shall  at  all  times  give  the  governor, 
when  required,  an  account  of  the  quantity,  state,  and  condition  of  all 
arms,  camp  equipage,  and  public  stores,  that  may  belong  to  the  state; 
he  shall  give  security  in  the  sum  of  two  thousand  dollars,  for  the  faith- To  ^ive  bond 
ful  performance  of  his  duly,  and  receive  for  his  services  annually,  Hwo  JJJ*^***'^* 
hundred  dollars :  Provided^  That  he  shall  receive  no  salary,  except  he  [■  J*;^"^ 
keep  the  public  arms  in  good  order,  which  are  deposited  in  the  state  sa'iary. 
arsenal. 

§  13.  It  shall  be  the  duty  of  tlie  adjutant  of  the  regiment  to  attend  Adjutanu  of 
all  regimental  and  battalion  musters,  and  assist  in  preparing  for  review  ^'"°^° 
or  evolutions :  he  shall  keep  a  register  of  all  the  officers  of  the  rtgi- Their  duUe* 
ment,  with  their  grades,  and  the  strength  and  condition  of  each  com- 
pany ;  he  shall  obey  all  orders  from  the  field  officers  of  his  regiment, 
serve  all  notices  or  process  directed  to  him,  on  the  officers  of  his  regi- 
ment, and  transmit  the  same  to  the  assistant-adjotant-general  of  his 
brigade ;  he  shall  keep  a  record  of  all  regimental  and  battalion  orders, 
and  the  proceedings  of  regimental  and  battalion  courts-martial;  he 
shall  keep  a  register  of  every  officer  and  private  drafted  or  detailed  for 
the  service  of  the  state,  or  of  the  United  States ;  muster,  inspect, 
and  march  to  the  place  of  rendezvous,  every  detachment  of  detailed 
militia,  and  forward  a  complete  return  of  them  to  theassistant^djutant 
general ;  he  shall  distribute  to  the  captains  or  commanding  officers  of 
the  companies  of  his  regiment,  such  forms  of  returns,  as  the  assistant- 
adjutant-general  may  furnish  him  with ;  he  shall  drill  all  the  commis- 
sioned officers  of  his  regiment  the  day  preceding  the  regimental  mus- 
ter, under  the  superintendence  of  the  colonel-commandant  or  com- 
manding officer. 
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Additional 
duties  of  ad- 
jutants. 


Compensa- 
tion. 


Quarter- 
master's du- 
ties. 


Pasnnaster's 
duties. 


§  14.  In  addition  to  the  duties  heretofore  prescribed  for  adjn.tants  of 
regiments,  they  are  hereby  required,  within  ten  days  after  their  regi- 
mental wiuster,  to  furnish  their  colonel-commandant  or  commanding 
officer,  with  •  full  and  complete  return  of  the  strength  of  the  regiment, 
which  return  shall  be  countersigned  by  the  commanding  officer,  and 
transmitted,  within  twenty  days  thereafter,  to  the  adjutant-general  of 
this  state ;  whose  duty  it  shall  be  to  consolidate  the  same,  shoald  he 
not  receive  tbc  returns  of  the  assistant-adjutant-generals,  or  should 
they  not  be  complete  ;^  each  adjutant  shall  receive  such  compensation 
as  the  regimental  court-martial  shai^  think  proper  for  his  services,  to 
be  paid  by  the  paymaster  put  of  the  fines  collected,  on  order  from  the 
president  of  such  court. 

§  15.  It  shall  be  the  duty  of  the  quartermaster  to  attend  all  regi- 
mental and  battalion  musters,  and  under  the  direction  of  the  command- 
ing ofi^cer,  choose  a  place  of  parade,  and  with  a  guard  prevent  disturb- 
ances from  spectators ;  he  shall,  on  order  from  the  commanding  officer 
of  the  regiment,  purchase  instmments  of  music,  colors,  &c.  and  draw 
on  the  paymaster  for  the  same. 

§'  16.  It  shall  be  the  duty  of  the  paymaster  to  attend  regimental  and 
battAlion  musters,  and  aid  in  the  execution  of  the  orders  of  the  com- 
manding officer;  he  shall  receive  all  moneys  collected  for  fines  by  the 
sheriff  or  constable,  and  receipt  for  the  same ;  he  shall  account  to 
the  regimental  court-martial,  at  every  annual  session,  for  the  amount 
of  £nes  received,  and  how  expended ;  he  shall,  on  order  from  the 
pnesident  of  the  regimental  court-martial,  pay  the  quartermaster,  and 
adjutant,  for  expenses  and  services  : — the  regimental  paymaster  shall 
retain  six  per  centum  out  of  the  moneys  received,  as  a  compensation. 

§  17.  The  commanding  officers  of  companies  shall  hold  *two  com- 
pany musters  annually ;  and  shall  give  at  least  five  days'  notice, 
through  the  orderly  sergeant  of  the  company,  of  any  company,  bat- 
talion, or  regimental  muster ;  or  a  notice  given  at  one  muster  of  the 
next  company,  battalion,  or  regimental  muster,  shall  be  deemed  suffi- 
cient notice  of  the  same  ;  he  shall  note  down  all  delinquents  at  com- 
pany musters,  and  make  a  return  thereof  on  honor  to  the  company 
court-martial ;  and  in  like  manner,  make  return  of  delinquents  at  bat- 
talion or  regimental  musters,  to  battalion  or  regimental  courts-martial ; 
he  shall  cause  the  company  to  be  drilled  in  conformity  to  the  instruc- 
tions governing  the  infantr)r  of  the  United  States. 

§  18.  Any  officer  commanding  a  company,  shall  have  power  to  ap- 
point the  non-commissioned  officers  of  his  company;  and  any  non- 
commissioned officer  so  appointed  and  refiising  to  act,  shall  be  fined 
five  dollars. 

§  19.  Whenever  it  shall  so  happen  that  any  company  in  the  mili- 
tia of  this  state  is  without  any  officer  or  non-commissioned  officer,  it 
shall  be  the  duty  of  the  commanding  officer  of  the  battalion  to  which 
the  hattanon  such  Company  may  belong,  to  appoint' a  sergeant,  whose  duty  it  shall 
i?4Sa?it!*  *  ^^  *^  ^^®  **^  command  of  said  company,  until  some  officer  is  duly 
elected  and  commissioned  to  command  the  same:  Provided  however j 
that  if  any  sergeant  appointed  by  virtue  of  this  act  shall  neglect  and 
refuse  to  act,  stich  sergeant  shall  be  fined  in  the  sum  of  ten  dollars, 
recoverable  before  a  justice  of  the  peace,  which  shall  be  applied  ex- 
clusively to  (he  usQ  of  the  regiment.  And  it  shall  be  the  duty  of  the 
commanding  officer  aforesaid  to  inform  against  the  said  sergeant. 

§  20.  No  officer  or  private  shall  be  arrested  by  any  civil  process, 
while  going  to,  continuing  at,  or  returning  from  any  muster  or  court- 
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*  Se«  note  to  ^  5  of  this  chapter. 
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martial,  or  other  military  meeting ;  and  any  arrest,  process,  or  exe- 
cution on  the  person,  at  such  time,  is  hereby  declared  void.     All  per- 
sons liable  to  do  militia  duly,  going  to  or  returning  from  any  muster        i 
or  court-martial,  shall  pass  all  ierries,  bridges  and  turirpikes,  free  of  Ferriageii. 
expense. 

§  21.  All  arms  and  accoutrements  of  thtf  militia  of  this  state,  shall  Anng,ex. 
be  exempted  from  distress,  either  hy  attachment,  execution,  or  other  l^f}J^l\^^ 
legal  process."  cutjon.  &o. 

§  22.  All  militia  called  into  actual  service,  shall  be  paid,  provisioned,  MiiiUa called 
and  governed  as  the  United  States'  troops  are,  and  be  subject  to  the  ill'i^*pa7j*^' 
rules  and  articles  for  the  government  of  the  armies  of  the  United  »»(<  Rovemed 
Stales,  whether  such  militia  be  accepted  in  the  service  of  the  United  JAwpg^' 
States,  or  of  this  State. 


CiiAPTEit  y.-^Couris-Mgrtial. 

§  1.  Whenever  charges  shall  be  preferred  against  any  offiMf  in  thecourunmr 
militia  of  this  state,  a  court-martial   for  the  trial  of  such  officer  shall  {}JJ,^;J*^« 
be  detailed  in  the  following  manner,  to  wit:  If  charges  shall  be  pre-cera;-by 
ferred  against  a  major-general,  then  it  shall  be  the  duty  of  the  governor  ^^*""  ***"*"* 
to  detail  a  court-martial  for  the  trial  of  such  officer ;  if  against  a  briga- 
dier-general, then  a  court-martial  shall  be*  detailed  by  the  major-gen- 
eral of  such  brigadier-general  ;  if  against  a  colonel,  lieutenant-colonel, 
or  major,  then  a  court-martial  shall  be  detailed  by  the  brigadier-general 
commanding  such  officer  or  officers;  if  against  a  captain,  lieutenant,     ' 
or  ensign,  then  a  court-maitial  shall  be  detailed  by  the  commanding 
officer  of  the  regiment  to  which  such  officer  or  officers  may  belong. 

§2.  These  courts-martial  shall  consist  of  not  less  than  five,  norNumbaror 
more  than  eleven  members,  the  president  of  which  shall  be  of  equal  *^®  *^""- 
rank  with  the  pfficer  or  officers  to  be  tried;  and. the  officer  ordering Dpciiion,^ 
such  court-martial  shall  have  power  to  approve  or  disapprove  of  its  p"J^^** 
decision. 

§  3.  The  president  and  judge-advocate  of  any  of  the  foregoing  courts-  President 
martial  shall  be  designated  in  the  general  order  of  the  officer  ordering  ISvocalrio 
such  court;  and  if  the  president  shall  fail  to  attend,  then  the  senior  be  namttd  in 
officer  present  shall  be  thd  president  of  said  court :  and  if  the  judge-  in°ca«e  o7 
advocate  shall  fail  to  attendi,  then  the  court  shall  appoint  a  judge-advo-  "on-aitend 
cate,  whose  .duty  it  shall  be  to  keep  a  just  and  true  account  of  the  *"^' 
proceedings  of  said  court,  including  the  evidence,  and  return  the  same 
to  the  officer  ordering  the  court,  by  whom  the  same  shall  be  pre- 
served. 

§  4.  The  president  and  members  of  any  of  the  foregoing  courts-  Membe™  of 
martial  shall  take  an  oath  before  they  enter  on  the  discharge  of  their  Jfauo'be'^ 
duties,  impartially  and  according  to  law  and  evidence,  to  decide  the  sv^-orn. 
case  referred  to  them,  and  to  keep  secret  the  proceedings  of  said  court 
until  the  injunction  of  secrecy  shall  be  removed  by  the  officer  orders 
ing  the  court :  the  judge-advocate  shall  take  an  oath  before  he  enters 
on  the  discharge  of  his  duties,  well  and  truly  to  discharge,  his  duties 
as  judge-advocate  according  to  military  usage. 

§  5.  The  commanding  officers  of  regiments  and  battalions  shall,  Resimentai 
after  their  respective  regimental  or  battalion  musters,  detail  a  regimen- JJ'.f^u'JJJJ; 
tal  or  battalion  court-martial,  as  the  case  may  be,  to  convene  within  martial. 
twenty  days  thereafter^  for  the  trial  of  such  persons  as  may  be  brought 
before  it,  giving  at  least  five  days'  notice  to  each  defaulter ;  it  shall  be . 
the  duty  of  the  officer  ordering  the  court,  to  appoint  the  adjutant  or 
such  person  as  he  may  think  proper,  who  shall  act  as  judge-advocate 
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to  said  court : — ^No  officer  shall  be  a  member  of  the  coart-martial  who 
is  a  defaulter. 
riffiM^i)        §  6.  Company  courts -martial  shall  be  holden  on  the  days  apjmnttd 
Compiny    foT  their  succceding  musters,  of  which  all  delinquents  shall  be  notified 
courts-mir-   by  a  non-commissioned  officer,  at  least  five  days  previous  to  holding 
(a*i833-(80)  Said  court-marlial,^  and  the  commanding  officer  shall  detail  said  court, 
Appca]  to     (which  shall  consist  of  two  or  more  eom  missioned  officers,  )*over  which 
baiuiion      the  Captain  or  commanding  officer  is  authorized  to,  preside :  and  any 
cottTi  mar-     person  aggrieved  by  the  decision  of  said  court,  shall,  within  ten  days 
thereafter,  be  entitled  to  an  appeal  to  the  battalion  court-martial,  and 
the  officer  holding  the  said  company  court-martial  shall  furnish  the 
said  battalion  court-martial  with  the  proceedings  in  the  case ;  and  if 
the  decision  shall  be  con6rmed  against  the  delinquent,  he  shall  be 
fined  in  double  the  amount  of  the  jadgment  of  the  company  court- 
martial. 
Brigade  §  7.  A  majority  of  the.  officers  of  each  brigade  shall  constitute  a 

amrt  mar     brigade  court-martiaK  when  convened  for  that  purpose  by  the  briga- 
dier-general of  each  brigade. 

§  8.  Regimental  and  battalion  courts-martial,  shall  require  a  majo- 
[b  1888^(33)  rity  (^and  when  convened  for  the  trial  of  defaulters,  to  be  not  less  than 
BSfimentai  J^V^)  ^^  ^^®  Commissioned  officers  of  the  regiment  or  battalion  to  con- 
re  i889-<i6)  stitute  a  court ;  'and  any  person  dissatisfied  with  the  decision  of  any 
»dbattai-    bst^lto'^  court-martial,  shall  be  allowed  tea  days  to  appeal  therefrom 
ioncrmru-    to  the  Dcxt  regimental  courtpmartial,  upon  applying  for  said  appeal  to 
mariiai.       the  judge-advocatoof  said  battalion  court-martial. 
[1833— (29)        §  9.  Regimental  courts-martial  shall  have  power  to  try  all  ddin- 
Powera  of    <lt)6nt  commissioned  and  non-commissioned  officers  of  each  regiment, 
refinieuui    for  ucglect  of  duty,  who  may  be  fined,  as  the  law  provides,  under  the 
martial.       ^cad  of  "  Pains,  Penalties,"  &c.  agreeably  to  their  rank. 
May  turn-         §  10.  Courts- martial  shall  have  the  same  power  to  compel  the  at- 
JJ^"^""*"*' tendance  of  witnesses,  as  is  vested  in  the  courts  of  law  in  this  slate. 
Nocompen-       §11*  No  allowance  shall  be  given  to  officers,  for  services  rendered 
Sem^ri      ^  members  of  any  court-martial  whatever. 

JudgeadVo.       §  12.  Judge*advocates  attending  courts-martial  shall  be  allowed  no 
cate'ipay.    fj^Qf^  ihan  four  dollars  for  each  day  they  may  be  engaged  in  complet- 
fdi8S8--<33)  ing  the  records  of  the  same  ^'to  be  paid  on  the  president's  certificate* 
^'^  ^'^        out  of  the  regimental  funds,  except  when  a  regimental  court-martial 
shall  be  in  session  for  the  trial  of  commissioned  or  non-commissioned 
officers,  or  privates,  for  offences  other  than  default  at  musters  or  drills ; 
in  which  case  said  allowance  shall  be  paid  by  the  state,  and  the  pre- 
sident's certificate  shall  be  deemed  a  sufficient  voucher  to  the  treasu- 
rer of  the  state,  for  the  payment  of  the  same. 
ModeofatiiB.     §  18.  When  any  court-martial  shall  be  ordered,  the  president  of  said 
nuliMu^at-  court  shall,  on  application  of  either  of  the  parties  interested,  issue  • 
tend  a  court- snmmons  for  any  witness,  which  shall  be  served  by  the  sherifi'of  the 
°'*'^*'  •       county  where  such  witness  may  reside,  and  returned  by  said  sheriff  as 
in  civil  cases  :  Provided,  That  the  parties  desiring  such  summons  to 
be  served,  shall  tender  to  the  sherifif  such  fees  as  are  allowed  him  for 
serving  subpcenas  in  civil  cases. 
Sentence  §  14.  No  Sentence  of  a  court-martial,  afiecting  the  life  of  an  officer* 

affiMitiDf  life,  gi^gjj  y^Q  executed  until  approved  by  the  governor,  and  four-fifths  of 

both  houses  of  the  general  assembly. 
Officers  may      §  1&*  Any  officer  of  the  militia  of  this  state,  who  shall  be  found 
ktcaatiiered.gyihy  of  conduct  Unbecoming  an  officer  and  a  gentleman,  shall  be 
cashiered. 

tSee ««  Drills  and  Musters*"  Chapter  10,  S  4. 
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§  16.  Regiments  and  battalions  may  be  changed  by  a  general  court- cbtnge  of 
martial,  or  regimental  court-martial,  as  the  case  may  be,  for  the  inter-  JH^j  bauai. 
nal  regulation  of  either.  iooi. 

§  17.  The  boundary  lines  of  no  captaia's  beat  shall  be  altered,  but  Boundarr 
with  the  consent  of  a  regimental  court-martial.  bow  cbanc'^ 

ed. 

Chapter  VI. — Pains^  Penalties,  lines,  and  Forfeitures. 

$  1.  The  following  fines  shall  be  assessed  on  officers  and  privates  Limiti  of 
failing  to  perform  any  of  the  duties  required  by  the  militia  laws  of  this  J[lfJo*trade. 
state :  on  a  major  or  brigadier-general,  not  less  than  fifteen  nor  more 
than  two  hundred  dollars  ;  on  a  colonel,  not  less  than  ten  nor  more 
than  one  hundred  dollars  ;  on  a  lieutenant-colonel  or  major,  not  less 
than  eight  nor  more  than  seventy-five  dollars ;  on  a  captain,  not  less 
than  four  nor  more  thftn  fifty  dollars ;  on  a  lieutenant  or  ensign,  not 
less  than  three  nor  more  than  thirty  dollars  \  on  any  of  the  regimental 
stafi^,  not  less  than  three  nor  more  than  thirty  dollars ;  on  non-com- 
missioned officers,  not  less  than  two  nor  more  than  ten  dollars ;  and 
on  privates,  not  less  than  one  nor  more  than  three  dollars^ 

§  2.  Any  non-commissioned  officer  or  private,  who  shall  refuse  when  Drafts  reAa- 
drafted  and  ordered  to  repair  to  the  place  of  rendezvous,  shall  suffer  JgJJ.^punVih- 
death,  or  such  other  punishment  as  a  court-martial  shall  inflict.  edwiui 

§  3.  Any  non-commissioned  officer  or  private  of  the  militia,  who  shall  luffuMi  to 
refuse  to  turn  out  on  the  order  of  his  proper  officer,  in  case  of  insur-  ^^^^^  ®" 
rection,  invasion,  or  alarm,  shall  be  fined  in  any  sum  not  less  than  ^neA.   °^ 
one  hundred  nor  more  than  five  hundred  dollars. 

§4.  All  fines  incurred  shall  be  returned  by  the  president  of  theFinef.how 
court-martial  before  whom  such  fines  may  be  assessed,  to  the  cpnsta- '^"®*^'*^' 
ble  of  the  company  in  whose  limits  the  offender  may  reside,  or  to  the 
sheriff  of  the  county,  for  collection ;  and  also  a  certified  copy  of  the 
same  to  the  paymaster  oT  the  regiment.    The  certificate  of  the  presi- 
dent shall  be  a  sufficient  warrant  to  the  constable  or  sheriff  for  the 
collection  of  the  same,  and  the  constable  or  sheriff  shall  be  further  re- 
quired to  collect  and  pay  over  to  the  regimental  paymaster,  all  such 
fines  within  forty  days  after  receiving  the  authority  for  collection,  and 
take  a  receipt  fVom  the  paymaster  for  the  same ;  if  no  property  be 
found,  the  defaulter  may  be  seized  and  committed  to  jail,  until  the 
fine  be  paid :  Provided  however.  That  all  reasonable  excuses  shall  be  EzcasAi  to 
heard  by  the  court,  when  the  party  accused  shall  appear  to  give  the  ^  ***•"*• 
same :  And  provided  also,  If  the  said  defaulter  shall  swear  before  any  Party  fined, 
justice  of  the  peace,  that  he  is  not  worth  the  amount  of  the  fine,  he^^^of  hfi 
shall  be  released ;  and  the  sheriff  or  constable  shall  be  allowed  such  inability  to 
fees  as  the  law  allows  in  other  claims  of  the  same  amount :  and  should  ^^' 
the  said  constable  or  sheriff  fail  to  pay  over  or  account  to  the  pay- 
master within  the  time  required,  for  the  amount  of  fines  assessed  and 
returned  to  him  as  aforesaid,  the  paymaster  shall  commence  a  suit  Proceedings 
against  the  said  constable  or  sheriff,  for  the  amount  of  the  fines  not  ff^l'jj'^'^*^ 
accounted  for,  before  any  court  having  jurisdiction  thereof:  and  should  stahje  for 
the  paymaster  fail  in  the  prosecution  of  any  suit  as  aforesaid  against  ^'|n"^for  ^' 
the  constable  or  sheriff,  he  is  authorized  to  pay  the  costs  out  of  any  fine5.ic 
money  he  may  have  in  possession  on  account  of  fines. 

§  5.  Should  any  person  who  has  been  fined  according  to  the  provi- Party  fioed 
•ions  of  the  law,  remove  out  of  the  county  in  which  said  fine  was  as-^JJiS^JS  ^f 
sessed,  the  amount  of  the  said  fine  shall  be  forwarded  to  the  sheriff  of  J^oiinuobf 
the  county  into  which  the  delinquent  has  removed,  by  the  constable  ^'^ 
of  the  company  or  sheriff  of  the  county  from  which  Uie  delinquent 
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had  removed ;  and  the  sheriff  to  whom  such  return  is  made,  shall 
proceed  forthwith  to  make  the  money,  within  thirty  days,  and  cause 
the  same  to  be  paid  over  to  the  paymaster  of  the  regiment  from  which 
said  delinquent  removed,  after  retaining  such  commissions  as  are 
granted  for  the  collection  of  such  sums  in  other  cases. 
Company         §  6.  All  fines  assessed  by  any  company  court-martial,  and  paid  over 
Jhwrnuiic.^  the  paymaster  of  the  regiment,  shall  be  applied  exclusively  to  the 
^-  purchase  of  music,  colors,  hiring  musicians,  ^c.  for  the  use  of  said 

company :   Provided  however.  That  all  fines  assessed  and  collected 
by  any  company  court-martial  from  defaulters  at  battalion  and  regi- 
mental musters,  shall  be  paid  as  heretofore  to  the  paymaster,  for^e 
use  of  the  regiment, 
Furioufiu.        §  7.  If  any  ofiicer  whatever  shall  absent  himself  from  his  command 
at  any  time,  for  a  longer  period  than  twelve  months,  i^inless  furloughed 
by  the  commanding  officer  of  the  regiment,  brigade,  division,  or  of  the 
state,  as  the  case  may  be,  his  office  shall  be  considered  vacated,  and 
shall  be  filled  as  provided  by  law  in  other  cases  of  vacancies. 
On  resigna-     ,  §  8.  In  case  of  the  resignation  or  removal  of  any  officer  command- 
fc^"ktfSi'u.    '°?  ^  regiment  or  battalion,  it  shall  be  his  duty  to  deliver  the  books, 
■ir,  and  co-    musical  instruments,  and  colors  belonging  to  the  regiment  or  battalion, 
transferred    to  the  officer  succeeding  him  in  the  command ;  and  in  case  of  his  ne- 
totucccMor.  gleet  Or  refusal,  he  shall  be  fined  in  a  sum  not  exceeding  one  hundred 

dollars,  at  the  discretion  of  the  court-martial  trying  such  offence. 
Byaundera  §  9.  Any  officer  may  put  into  confinement  for  the  day,  any  by- 
drifilmay  bS  stauder  that  may  interrupt  the  muster,  drill  or  courWmartial ;  and  any 
confined.^  pcrsou  enrolled  appearing  at  any  muster  or  drill,  shall  be  ordered  into 
rolled  nppc"ar-  ranks  ;  and  if  be  refuses,  shall  be  put  into  confinement  for  the  day, 
i!!t^'?.^°'"and  fined  as  a  defaulter;  and  no  person  shall  be  exempted  from  mili- 

dered  into  ,  ,         .,'..'-  .  ,  •   i    l        •    n 

ranks  tary  duty,  unless  m  the  opmion  of  a  regimental  court-martial,  he  sJiall 

cwipted""*^^  unfit  for  service;  and  if  the  court  have  doubts,  they  may  require 
the  opinion  of  the  regimental  surgeon  :  as  soon,  however,  as  such  in- 
ability may  be  removed,  he  shall  again  be  ordered  to  duty.  [But  see 
next  Chap.  §  1.] 

Chapter  VII. — Enrolment,  and  Exempts. 

Wbotodo        §  I.  All  free  white  men  and  indented  servants,  between  the  ages  of 
nijutia  duly,  gjgi^teen  and  forty-five  years,  shall  compose  the  militia  of  this  st^te. 
empi'"       Judges  of  the  supreme,  chancery,  circuit,  and  county  courts,  and  their 
respective  clerks,  secretary  of  slate,  treasurer,  comptroller,  attorney- 
general,  solicitors  of  the  different  circuits,  licensed  ministers  of  the 
gospel  of  every  denomination,  public  ferrymen,  justices  of  the  peace, 
f  1823-<14)    post-masters,  post-riders,  millers,  commissioners  of  revenue  and  roads, 
^^!?^23)     the  directors,  cashier,   teller,  and  clerk  or  clerks  of  the  bank  of  the 
Sec.  5.  State,  the  register  and  receiver  of  the  public  moneys  at  the  land  office 

su.  T  of  the  state  of  Alabama,  and  all  officers,  servants,  and  students  belong- 

^^®)  ing  to  the  university  of  the  state  of  Alabama,  shall  be  exempt  from 
militia  duty,  except  in  cases  of  imminent  danger,  insurrection,  or 
invasion. 
Persnns  lia-  §  2.  Every  person  liable  to  do  military  duty,  moving  into  the  bounds 
lytreqlTi^'  of  a  company  shall,  within  thirty  days,  or  at  the  next  muster  after  his 
<"j«port  arrival  in  said  bounds,  report  himself  to  the  commanding  officer  of  said 
within  thirty  <^ompany,  who  shall  immediately  enrol  him.  Every  person  between 
<*»y«-  the  age  of  eighteen  and  forty-five  years  shall  be  compelled  to  do  mili- 

tia duty,  by  the  commanding  officers  of  the  company  in  whose  bounds 
he  may  reside,  until  such  person  shall  produce  a  certificate  from  the 
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captain  of  some  volunteer  company  that  he  is  legally  enrolled  in  such 
corps »  and  is  equipped  as  the  law  requires. 

Invalids  are  also  exempted. — See  Chap.  0,  §  9. 

Chapter  Yllh— Drafts. 

§  1.  It  shall  be  the  duty  of  each  and  every  captain,  to  subject  to  acaptaintto 
draft  each  person  liable  to  do  militia  duty,  who  may  at  any  time  have  J|^j(^^,^" 
been  enrolled  in  his  company,  unless  be  knows  such  person  has  actu-  •onaiiabieto 
ally  removed  permanently  from  his  district,  or  unless  such  person  so  ^^  ^^^^' 
enrolled  shall  produce  a  certificate  from  some  officer  commanding  a 
company,  that  he  is  duly  enrolled  in  the  company  of  the  officer  so 
certifying.^  , 

§  2.  It  shall  be  the  duty  of  each  lieutenant-colonel*  or  officer  com*  oflkera  com- 
manding a  regiment,  in  the  event  of  any  non-commissioned  officer  or  "|^"jJi^^^; 
private  being  drafted  or  ordered  for  service,  and  failing  to  repair  to  the  auired  to  or- 
place  of  rendezvous,  or  furnish  a  sufficient  substitute,  to  order  a  regi- ^J[i^au^ 
mental  court-matial  as  soon  thereafter  as  may  be  convenient,  to  assess  tryteiin- 
the  fine ;  and  in  case  such  delinquent  be  arrested  and  in  custody,  he  S^/t^nT^ 
shall  be  tried  for  the  desertion  ;  and  if  any  person  shall  abscond,  or  AppreiMn. 
fail, to  repair  to  the  place  of  rendezvous  when  drafted  or  ordered  aa JjJ"^^*^ **« 
aforesaid,  any  person  whatever  apprehending  such  delinquent,  and  de- 
livering him  to  the  officer  commanding  the  detachment  in  service    . 
which  he  failed  to  join,  or  from  which  he  absconded,  shall  be  entitled 
to  a  certificate  therefor,  and  be  credited  for  a  six  months  tour  of  duty 
in  the  regiinent  to  which  he  belongs ;  and  any  militiarman  drafted  or  lu  cohm- 
ordered  for  service  as  aforesaid,  and  failing  to  appear,  the  deficiency ''"^"*^' 
occasioned  thereby  shall  be  supplied  from  the  captain's  district  to 
which  such  delinquent  belonged,  and  in  case  he  be  aCterwards  arrested, 
he  shall  be  bound,  in  addition  to  the  fine  imposed  upon  him  by  the 
court-martial,  (if  he  is  not  sentenced  to  death,)  to  take  the  place  of  the 
man  who  was  drafted  to  supply  such  vacancy,  except  the  man  appre- 
hending such  delinquent  be  a  militia-man  in  service,  and  in  that  case, 
the  man  so  apprehending  him  shall  be  entitled  to  a  discharge  from  the 
service,  and  the  persim  apprehended  put  in  his  place. 

§  3.  In  case  of  a  second  draA  before  the  tour  of  duty  expires  for  sobttitutM 
which  a  substitute  has  been  hired,  the  substitute  shall  stand  his  draA,  ^r\^*y°  ^ 
and  if  drafted,  shall  be  liable  to  join  the  second  detachment  as  soon  as 
his  former  tour  may  expire ;  and  in  case  of  draAs,  the  requisitions 
shall  call  for  officers,  non-commissioned  officers,  and  privates :  Provided 
always^  That  any  person  furnishing  a  substitute  shall  be  exempt  from 
serving  himself,  but  shall  notwithstanding,  be  compelled  to  attend 
company,  battalion,  and  regimental  musters,  and  perform  patrol  duty  ; 
and  in  the  event  of  a  second  draft,  should  a  substitute  be  drafted,  before 
the  former  tour  of  duty  is  performed,  the  person  furnishing  said  sub- 
stitute, shall  perform  his  tour  of  duty,  until  the  former  has  been  per- 
formed, and  the  said  substitute  joins  the  second  detachment. 

*  This  liB  understood  to  be  some  officer  of  a  vohmteer  company,  as  the  penon 
would  have  no  right  to  enrol  himself  in  any  other  beat  or  district  company,  but 
the  one  in  which  he  resides. 

*  The  peculiar  phraseology  of  this  section  is  owing  to  the  fiict,  that  in  1814 
when  it  was  passea,  there  was  no  higher  officer  in  a  regiment  than  a  *<  Heuteri' 
ant'Colonel" — ^thc  alternative  words  ••or  officer  commanding  a  regiment,"  ren- 
der the  provisions  of  tlie  section  equally  applicable  to  the  present  organization 
of  the  militia  of  this  state. 

41 
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Chapter  IX. — Vohmtura  and  Uniform. 

Liffht  infkn.      §  Thbre  may  be  one  company  of  volunteer  infantry  or  riflemen  in 
Senieii!  ^'    ^^^^  regiment,  to  consist  of  not  less  than  forty,  nor  more  than  eighty 
privates ;  to  be  officered  in  the  same  manner  as  other  companies  of  the 
regiment  are.     The  non-commissioned  officers  and  privates  of  the 
said  company  shall  be  liable  to  do  patrol  duty  within  the  limits  of  the 
militia  company  in  which  they  may  reside ;  they  may  choose  their 
*  uniform,  and  no  volunteer  company  shall  be  raised  for  a  shorter  pe- 
riod than  two  years  :  Provided j  That  no  militia  company  shall  be 
reduced  to  a  less  pnmber  of  privates  than  forty,  by  raising  such  volao- 
leer  company. 
Cavalry  and      §  2.  There  may  be  one  troop  of  cavalry  and  one  company  of  artiU 
ArtiHery.     |^^  j^  ^^^^  regiment,  organized  in  the  same  manner,  and  liable  to 

perform  the  same  duties  as  other  volunteer  companies. 
[183MS3)       §  3.  All  by-laws,  not  repugnant  to  the  laws  of  this  state,  made  by 
BH«wa  or   volunteer  companies,  shall  be  binding  on  said  companies,  and  all  fines 
volunteer     or  forfeitures  accruinff  under  said  by-laws,  may  be  collected  in  the 
cooipaniea.    ^^^^  manner  as  any  odier  fines  or  foneitures  arising  imder  any  militia 

law  of  this  state.  « 

Time  for  §  4.  All  Commissioned  officers  shall  uniform  themselves  within  six 

uniforming,  njomhg  after  they  shall  have  been  commissioned.^ 
Uniform  to       §  5.  The  uniform  of  the  officers  of  the  militia  of  this  state,  shall 
Mth!?t?rtbe^  ^bo  ^^^^  ^  ^^^  uniform  of  the  officers  of  the  same  mde  of  the 
u.  Butei.     army  of  the  United  States ;  and  it  shall  be  the  duty  of  the  adjutant- 
general  to  furnish  without  delay  to  the  assistant-adjutant  general  of 
each  brigade,  a  statement,  regulating  the  uniform  of  the  militia  of  this 
Proviso.       state,  identifying  the  difierent  articles  of  the  same :  Provided^  That 
no  platoon  officer  shall  be  required  to  change  the  uniform  which  he 
now  has,  nor  shall  any  platoon  officer  be  subject  to  fine  for  not  being 
in  uniform,  or  field  or  general  officer  for  wearing  lace,  or  for  not  wear- 
ing chapeau-de-bras ;  and  that  all  officers  may  wear  red  or  black  sword 
belts  as  well  as  white. 

Chapter  X. — DriUs  and  Muatert. 

Renroentai       §  I.  It  shall  be  tlic  duty  of  the  brigadier-general  to  cause  the  com- 
drilia.  missioned  officers  of  each  regiment  to  meet  at  their  usual  muster- 

ground  and  be  drilled,  the  day  previous  to  the  regimental  muster,  by 
the  adjutant,  under  the  superintendence  of  the  colonel-commandant  or 
commanding  officer,  giving  at  least  thirty  days'  notice  thereof.     All 
non-commissioned  officers  are  exempted  from  attending  said  drills. 
Battalion         §  2.  Each  battalion  shall  hold  one  muster  annually,  at  such  time 
and  place,  near  the  centre  of  the  bounds  of  the  battalion,  as  may  be 
directed  by  the  commanding  officer  of  the  regiment,  he  giving  the 
commanding  officer  of  the  battalion  twenty  days'  notice  of  such  mus- 
Driii  the  day  ter  i  and  the  commissioned  and  non-commissioned  officers  of  the  said 
previoiu.      battalion  shall  attend  and  be  drilled  the  day  preceding  the  said  batta- 
Penaity  for   '*o°  muster,  by  the  commanding  officer  of  said  battalion.;  and  any  of- 
not  attend-   ficer,  or  nou-com missioned  officer  failing  or  refusing  to  attend  the 
"'  aforesaid  drills,  may  be  arrested  and  cashiered,  in  addition  to  the  fines 

»  This  is  the  unexpired  part  of  the  54th  section  of  the  act  of  1820,  and  is 
applicable  only  to  commissioned  officers  above  platoon  officers.  By  the  law 
as  It  now  stands,  platoon  officers  are  exempted  from  wearing  uniform,  (see  next 
section,)  but  if  at  any  time  they  should  think  proper  to  wear  any,  it  should  con- 
form to  that  of  the  United  SUtes. 
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contained  in  the  lat  section  of  the  Vlth  Chapter  of  this  revision : 
Provided,  That  all  reasonable  excuses  shall  be  taken. 

§  3.  The  commanding  officers  of  companies  shall  hold  two  com-  lass— (si) 
pany  musters  annually ;  but  it  shall  not  be  lawful  for  them  to  call  out^^^^oy 
the  men  under  their  respective  commands,  for  company  muster,  more  muitert. 
than  twice  in  the  course  of  any  one  year,  nor  shall  there  be  but  two 
company  masters  in  any  one  year ;  and  they  shall  give  at  least  five 
days'  notice  through  the  orderly  sergeant  of  the  company,  of  any  com- 
pany, battalion,  or  regimental  muster ;  or  a  notice  given  at  one  muster 
of  the  next  company,  battalion,  or  regimental  muster,  shall  be  deemed 
sufficient  notice  of  the  same. 

§  4.  Ten  days'  notice  given  of  any  battalion  or  regimental  muster  i8»-(23) 
or  drill,  or  of  any  court-martial  for  the  trial  of  defaulters  at  any  batr  ^^  ^^ „. 
talion  or  regimental  muster  or  drill,  through  the  orderly  sergeant  of  aRimentaitnd 
company,  by  advertisement  at  each  election  precinct,  and  also  at  each  nTuitere'ftnd 
company  muster-ground  in  said  battalion  or  regiment,  shall  be  deemed  courM-mar. 
good  and  sufficient  notice. 

Chapter  XI. — Infantry  Tactics. 

§  1.  Thb  secretary  of  state  is  authorized  to  contract  for  the  trans-  i83i-<i9) 
portation  of  the  volumes  of  infantry  tactics  received  by  this  state  from  2SS?io'con^ 
the  government  of  the  United  States,  in  the  same  manner  as  is  now  tract  for  UMk 
provided  for  the  distribution  of  the  laws  and  journals  of  this  state.     dWribnUon, 

§  2.  Each  major  and  brigadier-general,  colonel,  lieutenant-colonel,  wbo  entitled 
major,  captain,  lieutenant,  and  the  several  adjutants  of  regiments  and<o<^^ 
assistant-adjutants-general  of  brigades,  shall  be  entitled  to  receive  one 
copy  each. 

§  3.  Each  militia  officer  who  has  received,  or  may  hereafter  re-  i833-(u^) 
ceive,  a  copy  of  the  infantry  tactics,  adopted  by  congress  for  the  use  ^^^  ^ 
of  the  militia  of  the  United  States,  shall,  so  soon  as  he  cease^  to  dis-aifniaftode. 
charge  the  duties  of  his  office,  either  by  resignation  or  otherwise,  re-U,^J^7 
turn  said  copy  to  the  commanding  officier  of  the  regiment  to  which  or  coionei  of 
he  may  have  been  attached,  or  to  the  person  who  may  succeed  him  ^^"v^^^"^* 
in  office. 

§  4.  It  shall  be  the  duty  of  the  commanding  officer  aforesaid,  when-  n.  ste.  3. 
ever  a  copy  is  returned  to  him,  to  receipt  for  the  same ;  and  on  appli-  {^^loef  to 
cation  of  the  person  elected  or  otherwise  appointed  to  fill  the  vacancy  receipt  ibr 
which  may  have  occurred,  to  furnish  him  with  the  copy  returned  by  i^*J!!;<J^ 
his  predecessor,  and  in  all  cases  where  a  copy  is  handed  over  to  aoadeUvenof 
successor,  he  shall  receipt  for  the  same.  ^^^  *^''* 

§  5.  When  there  remains  a  surplus  number  in  the  clerk's  office,  /».  s»e,  3. 
after  the  ofikers  who  are  now  entitled  to  a  copy  by  law  are  supplied,  ^^^'* 
each  ensign  shall  be  entitled  to  a  copy  under  the  same  rules  and  regu-  pu^L***^ 
lations  that  other  officers  are. 

§  6.  Any  officer  who  may  resign,  or  otherwise  vacate  his  office  as  a.s«.4. 
aforesaid,  foiling  to  comply  with  the  provisions  of  this  act,  shall  for-  ^l^^tln^ 
feit  and  pay  the  sum  of  four  dollars,  to  be  recovered  before  any  court  tiiia  act. 
having  jurisdiction  thereof,  in  the  name  of  the  commanding  officer  of 
such  regiment  as  he  may  have  been  attached  to,  and  for  the  use  of 
such  regiment. 
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witlSiii       ^  ^*  EvEEY  water  grist-mill  which  shall  at  any  time  griad  for  toll, 
to  be  dMiold  shall  be  deemed  and  held  to  be,  a  public  mill. 
f*^&^'.  4.         ^  ^'  ^^  *^^''  "^^  ^®  lawful  for  any  person  to  erect  a  mill  so  as  to 
NuiMncM.    overflow  any  other  mill,  or  create  a  nuisance  to  the  neighborhood. 
^^21)  §  3.  If  any  person  owning  lands  on  one  side  of  any  wateiH^nirse, 

How  to  pro-  And  desiring  to  bnild  a  water  grist-mil),  saw-mill,  cotton-gin,  or  other 
thfiKiSoo    °^^"^  water-works  on  inch  lands,  and  to  erect  a  dam  across  the  same 
dMirinf  to    for  working  said  mill,  shall  not  himself  have  the  fee-simple  property 
^Mtiw^'  in  the  lands  on  the  opposite  side  thereof  against  which  he  would  abut 
Und  on  one  his  dam  ;  or  if  he  should  have  lands  adjoining  others  through  which 
stream  oiUy.  ^^  "^^^y  ^  necessary  to  dig  a  ditch  or  canal,  in  order  to  erect  such  mill 
on  his  own  lands,  he  shaH  make  application  for  a  writ  of  ad  quod 
damnum  to  the  clerk  of  the  county  court  of  the  county  wherein  the 
lands  proposed  for  the  abutment,  ditch,  or  canal  are,  which  clerk  shall 
thereupon  issue  such  process,  directed  to  the  sheriff  of  the  county, 
EmpAnnei.    commanding  him  to  summon  and  empannel  seven  freeholders  or  land- 
efTflreetKlTd-  holders,  to  meet  upon  the  lands  so  proposed  for  the  abutment,  ditch, 
Soideri*"^    or  Canal,  on  a  certain  day  to  be  named  by  the  clerk,  and  inserted  ia 
the  said  writ,  of  which  ten  days'  previous  notice  shall  be  given  by  the 
sheriff  to  the  proprietor,  his  agent;  or  tenant 
/».  fiK.3.  §  4.  The  freeholders  or  landholders  so  taken,  shall  be  charged  by 

fandeland**^  ^'^^  sheriff,  impartially  and  to  the  best  of  their  skill  and  judgment,  to 
•MMt  dam.  view  the  land  so  proposed  for  the  abutment,  and  to  locate  and  circum- 
*'**  scribe  by  certain  metes  and  bounds,  one  acre  thereof,  having  due  re- 

gard therein  to  the  interest  of  both  parties,  and  to  appraise  the  same 
according  to  its  true  value ;  to  examine  the  lands  above  and  below  of 
the  property  of  others,  which  mny  probably  be  overflowed,  and  to  say 
what  damage  it  will  be  to  the  several  proprietors,  and  whether  the 
mansion-house  of  any  such  proprietors,  offices,  curtileges,  or  gardens 
thereunto  immediately  belonging,  or  orchards,  will  be  overflowed ;  to 
inquire  whether,  in  their  opinion,  the  health  of  tlie  neighbors  will  be 
materially  annoyed  by  the  stagnation  of  the  waters,  and  if  it  be  a  ditch 
or  canal  proposed  through  anotlier*s  land,  then  to  inquire  what  dam- 
age the  same  may  be  to  the  proprietor,  and  assess  the  same  accord- 
ingly. 
n.  sw.  3.  §  5.  The  inquest  so  made  and  sealed  by  the  said  jurors,  or  a  m»- 

JUK^'J,**  jority  of  them,  together  with  the  writ,  shall  be  returned  by  the  sheriff 
^"itau^*  to  the  succeeding  county  court,  who  shall  thereupon  order  summonses 
?o iMue'toaii  to  be  issucd  to  the  several  persons,  proprietors  or  tenants  of  the  land 
iniomted.    ^q  located  or  found  liable  to  damage,  if  they  be  to  be  found  within 
the  county,  and  if  not,  then  to  their  agents  therein,  if  any  they  have, 
to  show  cause  why  the  party  applying  should  not  have  leave  to  build 
said  mill  and  dam. 
A.  Ste.  4.         §  0.  If  the  lands  above  proposed  for  the  abutment,  ditch,  or  canal, 
SmJico bT  Bh<>u^<)  ^  ^c  property  of  an  infant,  or  person  mm  campo$  mentU^ 
fiven  when  then  the  notices  heretofore  directed  to  be  given,  shall  be  givmi  to  his 
uuidTe  M     guardian,  if  any  he  hath,  if  not,  then  it  shall  be  the  duty  of  the  or- 
i^^  M.  P^*"*'  ^^""^  to' appoint  one,  to  whom  such  notices  may  be  given ;  and 
^MMMCi*, or  if  said  lands  shall  belong  to  non-residents,  the  notices  before  required 
Bonreaident.  gjjjjj  j^  published  three  weeks  successively  in  the  nearest  gazette, 
which  shall  be  deemed  as  good  and  effectual  as  if  served  on  me  par- 
wi^  teiu.  ^^  personally. 

ar  owns  uw  §  7.  In  like  Bianner,  if  the  person  proposing  to  build  such  mill  and 
ISdw  of  ite*  ^^*  *^^  ^^^®  ^^  property  in  the  lands  on  both  sides  of  the  stream. 
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yet  applieation  shall  be  made  to  the  clerk  of  the  county  court,  where- 
in the  mill-house  will  stand,  for  a  like  writ,  which  writ  shall  be  di- 
rected, executed  and  returned,  as  prescribed  in  the  former  case. 

§  8.  If,  on  such  inquest  or  other  evidence,  it  shall  appear  to  the  n-  see.  o. 
court,  that  the  mansion-house  of  any  proprietor,  or  the  offices,  curti- JJ2|5"J*J^* 
leges,  or  garden  thereto  immediately  belonging,  or  orchards,  will  be  ^*>°°j*  "^^' 
oversowed,  or  that  the  health  of  the  neighbors  will  be  materially  annoy-  STbuii/*'^" 
ed,  they  shall  not  give  leave  to  build  said  mill  and  dam  ;  but  if  these 
injuries  are  not  likely  to  ensue,  leave  shall  be  given  as  aforesaid.    *If |aJi8ii-<4) 
any  person  shall  think  himself  aggrieved  by  the  determination  odhe^ni^n^y 
county  court,  he  may  appeal  therefrom  to  the  next  superior  court  for  «pp«^  «» <»r- 
the  district  in  which  the  land  lies;  which  court  shall  take  cognizance ^""^"'** 
of  the  same,  and  confirm  or  reverse  such  order,  and  give  such  judg- 
ment therein  as  may  appear  reasonable  and  right.^ 

§  9.  If  the  party  applying  obtain  leave  to  build  said  mill  and  dam,  n.s*e.7. 
he  shall,  upon  paying  respectively  to  the  several  parties  entitled  to  re-  2? roSveyed 
ceive  the  same,' the  value  of  the  acre  so  located,  and  the  damages  on  payment 
which  the  jurors  find  will  be  done  by  overflowing  the  lands,  above  or  **^^*°'**^ 
below,  or  both,  by  the  ditch  or  canal,  become  seized  in  fee  simple  of 
said  acre  of  land,  and  as  much  as  may  bo  necessary  for  such  ditch  or 
canal:  but  if  he  shall  not,  within  one  year  thereafter,  begin  to  build  Time  aiiow- 
the  said  mill,  and  finish  the  same  within  three  years,  and  afterwards  ^gjjf.j***^-^^ 
continue  it  in  good  repair  for  public  use;  or  in  case  the  said  mill  or  completing 
dam  be  destroyed,  he  shall  not  commence  the  rebuilding  within  one  ^^  ^^'^ 
year  after  such  destruction,  and  finish  it  within  three  years,  the  said 
acre  shall  revert  to  the  former  proprietor,  and  his  heirs,  unless  at  the 
time  of  such  destruction  of  the  said  mill  or  dam,  the  owner  thereof  be 
an  infant, /erne  covert,  imprisoned,  or  of  unsound  mind,  in  which  case 
he  shall  be  allowed  the  same  terms  for  commencing  and  completing 
the  said  mill  or  dam,  after  such  disability  is  removed. 

§  10.  When  any  owner  of  a  mill  established  by  law,  may  think  iiQ-SBcB. 
necessary  to  raise  his  dam,  the  clerk  of  the  county  court  of  the  county  big  her*   *"* 
wherein  the  pond  lies,  upon  application  to  him,  shall  grant  a  second 
writ  of  ad  quod  damnum,  to  value  the  additional  damage  done  there- 
by, and  under  the  same  niles  and  regulations  as  hereinbefore  directed. 

§  11.  It  shall  be  the  duty  of  all  owners  of  mills,  or  persons  em-^<M') 
ployed  in  keeping  a  mill  within  this  state,  who  shall  grind  grain  for  tu  grind  in 
toll,  to  grind  each  turn  in  rotation  as  it  is  received  in  the  mill,  and  shall  >'^**''o"- 
grind  all  grain  well,  if  water  will  permit,  and  may  take  and  receive  P^^f^i'**!}* 
one-eighth  part  of  the  grain  so  ground  for  toll,  and  no  more.  *^ 

§  12.  If  any  person  or  persons  shall  commit  any  offence  against /^s^s. 
the  provisions  of  this  act,  he,  she,  or  they  shall,  on  conviction,  forfeit  ^*"*"y 
and  pay  the  sum  of  ten  dollars,  with  costs,  for  every  such  offence,  to 
be  recovered  before  any  justice  of  the  peace  in  the  county  where  such 
offence  niay  be  committed ;  and  the  money  so  recovered  shall  be  paid 
over  to  the  person  who  may  sue  for  the  same :  Provided,  That  nothing  owner  or 
in  this  act  shall  prohibit  any  owner  of  a  mill  from  grinding  his  own  ^ind?» 
grain  at  any  time.  own  grain  at 

®  ^  anytime. 

1  The  Utter  part  of  thin  section,  although  taken  from  an  act  passed  in  1811, 
has  reference  to  proceedings  in  all  respects  similar  to  those  directed  in  the  act 
of  1812. 
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NOTARIES  PUBLIC. 

]803-(S)  §  1.  The  governor  shall  appoint  and  commission  a  competent  nnm- 

miuAmSby  ^^  ^^  persons  of  known  good  character,  integrity,  and  abilities,  as 
the  governor,  notaries  public  of  this  territory;*  to  reside  at  such  place  or  places 
within  the  same,  as  the  governor  shall  in  and  by  their  respective  com- 
missions direct :  Provided^  That  there  shall  not  be  more  than  two  no- 
taries appointed  and  commissioned  to  reside  in  any  one  coonty  in  this 
territory. 
Mif  admin-      §  2.  The  Said  notaries,  so  commissioned  as  aforesaid,  and  each  of 
i»t«r  oatiM.    |)^g,n^  gjjjii  jjjyg  ^ijg  power  of  administering  oaths  and  affirmations  ac- 
cording to  law,  in  all  matters  belonging  or  incident  to  their  notarial 
Paiae  swear-  office :  and  every  person  who  shall  be  legally  convicted  of  having 
nouriMlper-  knowingly  and  wilfully  made  or  taken  a  false  oath  or  affirmation  be- 
Jury.     '      fore  any  notary,  in  any  matter  within  his  official  duty,  shall  snffer  the 

"   pains  and  penalties  x)f  wilful  and  corrupt  perjury. 
Nouriea  §  3.  The  said  notaries,  and  each  of  them,  shall  have  power  to  re- 

pcllf^mer-  ceive  the  proof  or  acknowledgment  of  all  instruments  of  writing  relat- 
cantiie  in-  jQg  (q  Commerce  or  navigation,  such  as  bills  of  sale,  bottomries,  mort- 
•^unien  ,  ^^^^  ^^^  hypothecations  of  ships,  vessels,  or  boats,  charter-parties 
of  affireightment,  letters  of  attorney,  and  such  other  writings  as  are 
commonly  proved  or  acknowledged  before  notaries  within  the  United 
and  declare  States ;  and  also,  to  make  declarations  and  testify  the  truth  thereof  un- 
d£rwai/"   der  their  seal  of  office,  concerning  all  matters  by  them  done  in  their 

respective  offices. 
Shall  keep        §  4.  Each  of  the  said  notaries  shall  keep  fair  registers  of  all  official 
!^iiu  Mu,  ctcts  by  him  done  in  virtue  of  his  office ;  and  shall,  when  thereunto 
•ndfiTeoer- required,  give  a  certified  copy  of  any  record  in  his  office  to  any  per- 
il    copiea.  ^^^  applying  for  the  same,  such  person  paying  the  legal  fees  for  such 

certified  copy. 
In  caae  of  §  5.  In  case  of  the  death,  resignation,  disqualification,  or  removal  of 
mltfl^atre-  ^^3^  ^  ^^  ^^'^  notaries,  his  registers  and  other  public  papers  shall  be 
gisteri  to  be  .lodged  withiu  thirty  days  next  aAer  such  death,  resignation,  disquali- 
witTderk  ot^^^^^^^  ^^  removal,  in  the  office  of  the  clerk  of  the  county  court  of 
county  court,  the  particular  county  where  he  resided ;  and  the  said  clerk  may  bring 
Clerk  may  and  maintain  an  action  of  trover  or  detinue  for  the  same.  Such  re- 
tion"ror "  *^  gisters  or  public  papers  shall  not  in  any  case  be  liable  to  be  seized, 
ibem.  attached,  or  taken  in  execution  for  debt,  or  for  any  demand  what* 

ever. 

Noury  to         §  6.  Every  notary  shall  provide  a  public  notarial  seal,  with  which 

have  a  leaL  |^^  ^y^^^  authenticate  all  his  acts,  instruments,  and  attestations ;  on 

Legend        which  seal  shall  be  engraved  the  arms  of  this  territory,  and  shall  have 

for  legend,  the  name,  surname,  and  office  of  the  notary  using  the  same, 

and  the  place  of  his  residence. 

Noumto       §  7,  Every  notary  on  his  appointment,  and  before  he  enters  on  the 

^iIkmm)  ^"^^  ^^  ^>^  office,  ^shall  give  bond  tvith  siifficient  $ecurUy^  to  he 

£e.  5-]        approved  of  by  the  chairman  of  the  county  court,  in  the  wmoftwo 

thousand  aoUara,  payable  to  the  governor  and  his  successors  in  office^ 


1  By  an  act  passed  December  17, 1819,  the  justices  of  the  county  couiti  ^ 
required  to  recommend  to  the  governor  a  proper  number  of  persons  to  act  as 
notaries  public,  who  should  hold  their  offices  for  the  term  of  three  years  fi^iin 
the  date  of  their  commissions.  See  «  County  Officers,"— ^  3*  ^X  ^^  "^  ^ 
June  14,  1821,  the  judge  of  the  oounty  court,  and  any  two  of  the  commis- 
uoners  of  revenue  and  roads,  were  invested  with  aJl  the  powers  before  that 
time  belonging  to  the  county  court,  |;i  respect  to  the  appointment  of  county 
officers.    See  •*  Commissioners  of  Revenue  and  Road8,"---4 1. 
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fw  the  fmihjul  performance  of  hie  duties  ;  which  obligation  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  court,  within  the  Bond  to  be 
county  where  the  notary  may  reside,  and  may  be  sued  by  any  party  "***'**^ 
(NT  parties  injured,  in  like  manner,  and  with  like  effect,  as  bonds  Liabiutyon 
given  by  sheriffs  and  coroners,  for  the  faithful  execution  of  their  re-  ^   ' 
spcetive  offices. 

§  8.  Where  there  is  no  notary  public,  or  where  the  notary  is  ab-  i8m— (i7) 
sent  or  incapable  of  acting,  any  justice  of  the  peace  may  discharge  the  y^^\,,^ 
duties  required  of  such  notary  by  the  acts  of  this  territory,  for  which  ii  no'notary 
he  shall  receive  the  fees  allowed  by  law  for  such  services.  STonot  ilc? 

§  9.  The  protest  of  a  notary  public  which  shall  set  forth  a  demand,  jiuUce  to  aa 
refusal,  non-acceptance,  or  non-payment  of  any  inland  bill  of  exchange,  S^!!!^) 
or  other  protestable  security  for  money  or  other  thing,  and  that  legal  *J^*-.^, 
notice,  expressing  in  the  said  protest  the  time  when  given  of  such  factte^toSeSri' 
or  facts,  was  personally,  or  through  the  post-office,  given  to  •'^y  JJUJf jj^ijj. 
of  the  parties  entitled  by  law  to  notice,  shall  be  evidence  of  the  facts  porta  to  eon- 
it  purports  to  contain,  and  entitle  the  holder  pf  such  security  to  the  ^^"' 
damages  to  wliich  by  law  he  may  be  entitled. 

Non.— For  Notaries'  Pees— €ee  •»  Fees,"— p.  189. 


NOTES,  BILI^,  AND  BONDS. 

^  i.  Whbnbver  any  receipt  shall  be  signed  by  the  owner  or  owners  ]807-<0 
of  any  cotton-gin  or  eins,  or  by  their  servant  or  agent  who  is  usually  c^niton  re. 
entrusted  to  sign  such  receipts,  commonly  called  **  cotton''  receipts,  ceipcf. 
whereby  such  owner  or  owners,  his,  her,  or  their  servant  or  agent, 
shall  acknowledge  to  have  received  any  quantity  of  cotton ;  the  quan- 
tity of  cotton  mentioned  in  such  receipt  shall  be  construed  to  be,  by 
virtue  thereof,  doe  and  payable  to  the  person  iOr  persons  of  whom  the 
same  is  acknowledged  to  have  been  received.     And  such  cotton  re- 
ceipt shall  be  assignable  over  in  like  manner  as  promissory  notes  are  How  assign- 
by  the  foregoing  section  of  this  law.'     And  the  person  or  persons  to* 
whom  such  cotton  receipt  is  assigned  or  endorsed,  may  maintain  an  Awif nee** 
action  against  the  owner  or  owners  of  any  cotton-gin,  his,  her,  or  uon!    *^ 
their  servant  or  agent,  who  signed  such  cotton  receipt,  or  any  who 
may  have  endorsed  the  same,  as  in  cases  of  promissory  notes  afore- 
said, and  recover  damages  and  costs  of  suit. 

§  2.  All  cotton  receipts  given  by  gin-holders,  in  which  no  time  of  a.  see.  3. 
payment  or  deliveiy  of  the  cotton  therein  mentioned  is  expressed  or^lJll^",^^;^  . 
limited,  shall  be  taken  and  construed  to  be  payable  or  deliverable  to  be  con- 
within  four  months  from  the  date  or  delivery  of  such  receipts :  and  on  fa^^;<^1!ir- 
the  non-payment  or  non-delivery  of  any  cotton  specified  in  any  re  •^^^ 
ceipt,  expressing  the  time  of  payment  or  delivery  thereof,  at  the  time 
8o  expressed ;  or  on  the  non-payment  or  on  the  non-delivery  of  any 
cotton  specified  in  any  receipt  not  expressing  the  time  of  payment  or 
delivery  thereof,  at  the  expiration  of  the  said  four  months ;  the  legal 
holder  or  holders  of  such  cotton  receipt  shall,  in  either  case,  after  law- 
fol  demand  made,  be  entitled  to  recover  twenty  per  centum  damages, 
on  the  value  of  the  cotton  specified  in  such  receipt,  with  costs  of  suit: 
Provided,  That  if  any  owner  of  a  gin  shall  deliver  the  full  amount  of 
any  cotton  due  on  any  such  receipt,  within  fifteen  days  after  lawful 
demand  shall  have  been  made  by  the  legal  holder  of  such  receipt,  or 

1  '*  As  inland  bilU  of  exchange  are  by  custom  of  merchants  in  England.'' 
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by  his  agent :   ^nd  provided  also^  That  when  from  default  of  the 
owner  or  holder  of  the  said  receipt^  the  necessary  bagging  and  cord- 
age have  not  been  duly  supplied ;  then,  in  either  ease,  such  owner  of 
a  gin  shall  not  be  liable  to  pay  any  damages  whatsoever. 
/*.  Stc.A.         §  3.  When  any  person  or  persons  8 hall,  by  order  in  writing,  sign- 
vat^piymvnt^^  by  his  or  her  proper  hand,  direct  the  payment  of  any  sum  or  sums 
of  money,     of  money,  in  the  hands  or  possession  of  any  other  person  or  peasons 
whatsoever,  the  money  therein  specified  shall,-  by  virtue  thereof,  be 
due  and  payable  to  such  person  or  persons  to  whom  the  same  is  drawn 
payable,  and  may  b®  put  in  suit  against  the  person  or  persons  who 
may  draw  the  same,  or  against  tlie  person  or  persons  on  whom  the 
same  shall  be  drawn  (aAer  acceptance  thereof)  by  him  or  them,  to 
whom  the  same  shall  be  madapayable,  and  damages  recovered  thereon : 
Holder  not    Provided  nevertheless.  That  no  person  or  persons  whatsoever,  shall 
•iMdrawer    prosecute  any  suit  against  any  person  or  persona  who  shall  give  such 
untu  after    order  for  the  money  herein  mentioned,  before  the  same  shall  have  been 
anoe^tCi  presented  for  acceptam^,  and  notice  given  of  the  non-acceptance  there- 
notioTtbere.  ^^  ^^  ^^®  drawer ;  or  before  the  same  shall  have  first  been  protested 
of  to  the       or  non-accepted,  and  notice  given  thereof  to  the  drawer  before  sucK 
drawer.       g^^  g|,^ll  y^^  hroiight ;  and  if  any  suit  shall  be  brought  on  any  such 
order  before  notice  and  refusal  to  pay  as  aforesaid,  the  plaintifiT  or 
plaintiffs  shall  be  non-suited  and  pay  costs.* 
n.ste.s.  §  4.  On  all  bills  of  exchange  drawn  upon  any  person  resident  with- 

pou»tS  °"  in  the  United  States  and  out  of  this  territory,  which  shall  be  returned 
■^^*  protested,  the  damages  shall  be  fiAeen  per  cent,  on  the  sum  drawn 

for,'  and  on  all  bills  in  like  manner  drawn  upon  persons  resident  out  of 
the  jurisdiction  of  the  United  States,  being  protested,  tlie  damages 
shall  be  twenty  per  cent  on  the  sum  mentioned  in^said  bills  respec- 
tively, and  all  charges  incidental  thereto,  with  lawful  interest  as  afore- 
said, until  the  same  be  paid. 
n.  See.  0.  §  5.  Every  bill  of  exchange,  of  the  sum  of  twenty  dollars  and  up- 

on  biiir*  wards,  drawn  in,  or  dated  at,  and  froln  any  place  in  this  territory,  upon 
drawn  and  any  person  or  persons  within  the  said  territory,  and  payable  at  a  cer- 
!Jitb!n*the  ^'"  number  of  days,  weeks,  or  months,  after  date  or  sight  thereof^ 
•late.  shall,  ^ra  case  of  non-acceptance   by  the  drawee,  when  presented 

tatted fnthe  ^^^  acceptance ;    or   if  accepted,   in  case  of  non-payment   by  the 
■ameman;    drawee,    when  due  and  presented   for  payment,   be   protestcnd   by 
JyJ^'^'^^a  notary  public,  in  like  manner  as  foreign  bills  of  exchange,  and 
the  damages  on  such  bill  shall  be  ten  per  cent,  on  the  sum  drawn  for, 
and  sliall  in  every  other  respect  be  regulated  ^end  governed  by  the 
same  laws,  customs,  and  usages,  which  regulate .  and  govern  foreign 
bills  of  exchange :  Provided,  That  such  protest  shall,  for  want  or  in 
default  of  a  notary  public,  be  made  by  any  justice  of  the  peace,  whose 
act  in  such  case  shall  have  the  same  effect  as  if  done  by  a  notary  public. 
iei3-(8)  §  6.  All  bonds,  obligations,  bills  single,  promissory  notes,  and  all 

Auignment  0*^®'  Writings  for  the  payment  of  money,  or  any  other  thing,*  may 
of  bonds,  be  assigned  by  endorsement,  whether  the  same  be  made  payable 
a  PwSiiiM  to  the  order  or  assigns  of  the  obligee  or  payee,  or  not ;  and  the 
^"^  assignee  may  sue  in  his  own  name,  and  maintain  any  action  which 
the  obligee  or  payee  might  have  maintained  thereon  previous  to  as- 
AMifnee      signmcnt,  (1)  and  in  all  actions  to  be  commenced  and  sued  upon  any 


may  ine. 


1  Notice  of  non-paymeni  b  required  only  on  bills  and  notes  payable  in  bank, — 
See  §  13. 

•  Ten  per  cent,  on  protest  for  non-payment, — See  §  7. 

(1)  A  note  under  seal  payable  to  A.  B.  or  bearer,  is  not  transferable  bjf 
deUnery  su  as  to  enable  the  bearer  to  maintiun  an  action  on  it  in  bis  own  name. 
Sayre  v.  Lucas,  2.  Stewt.  Hep.  259. 
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such  assign^  bond,  obligation,  bill  single,  promissory  note,  or  other  What  erediu 
writing  as  aforesaid,  tKe  defendant  shall  be  allowed  the  benefit  of  all  I'^iHo^'*^ 
payments,  discounts,  and  sets-off,  made,  had,  or  possessed  again^st  the>jr«>nstthe 
same,  previous  to  notice  of  the  assignment,  (1)  in  the  same  manner  *'***"**" 
as  if  the  same  had  been  sued  and  prosecuted  by  the  obligee  or  payee 
therein ;  and  the  person  or  persons  to  whom  such  instrument  so  pay-  AnifOM 
able  is  assigned,  may  maintain  an  action  against  the  person  or  persons  JlJJgl!**  •"' 
who  shall  have  endorsed  the  same,  as  in  cases  of  inland  bills  of  ex- 
change. (2) 

§  7.  On  inland  bills  of  exchange,  on  persons  without  the  limits  of  n- see.  5, 
thft  territory*  the  damages  on  protest  for  non-payment,  shall  be  ten  ^otc«r*  °° 
per  cent,  besides  leg-al  interest,  from  and  after  the  date  of  such  protest, 
anything  contained  in  the  fifth  section  of  the  act  to  render  promissory 
notes  and  cotton  receipts  negotiable,  \nd  for  .other  purposes,  to  the 
contrary  notwithstanding.*  a&«$4. 

§  8.    On  all  bills  of  exchange  or  drafts  drawn  by  any  person  or  if32-{35) 
persons  in  this  state,  and  payable  at  any  place  withinthis  state,  aiidptve^per 
on  all  bills  of  exchange  or  drafts  drawn  by  any  person  or  persons  ^"t-  ***'"•- 
in  this  state,  upon  any  person  or  persons  either  in  or  out  of  this  state,  A^^..°purcba*- 
and  payable  at  any  bank  or  other  place  in  the  city  of  New-Orleans,  "^^^  ^^ 
that  may  be  purchased  or  discounted  by  the  bank  of  the  state  of  Ala- 
bama or  any  branch  thereof,  and  which  may  be  protested  for  non-ac- 
ceptance or  non-payment,  the  damages  shall  be  five  per  cent,  and  no 
more. 

Whereas,  there  hath  been  much  uncertainty  in'  the  decisions  of  the  i888-<«) 
courts  of  this  state,   respecting  the  manner  in  which  persons   may  ^'**°**'*** 
bring  suit  upon  any  bond,  bill,  note*  or  diher  instrument  in  writing, 
which  may  be4he  foundation  of  such  suit,  and  which  bond,  bill,  note, 
or  instrument  may  have  been  lost,  for  remedy  whereof: 

§  9.  Beit  enacted^  fyc.  That  when  any  person  may  have  or  own,  or  ««;.  * 
may  have  had  or  owned,  any  bond,  bill,  note,  agreement,  or  other  in-co^^'on* 
strument  in  writing,  the  right  or  title  to  the  same'remaining  in  him,  JjJ"**J^J^ 
her,  or  them,  and  tl>e  same  shall  be,  or  shall  have  been  destroyed  by  foit^    ^ 
fire,  or  lost  by  accident,  such  person  or  persons  shall  be  authorized, 
upon  first  making  oath  in  writing,  of  the  loss  of  such  bond,  bill,  note, 
agreement,  or  other  instrument,  and  that  the  same  has  not  been  paid, 
satisfied,  or  discharged,  to  sue  at  common  law  for,  and  recover  upon 
the  same,  upon  making  proof  of  the  contents  of  such  bond,  bill,  note, 
agreement,  or  other  instrument,  so  lost  or  destroyed. 

§  10.  Any  person  or  persons  defending  any  suit,  shall  have  a  right /».  sw.  s. 
to  plead  the  loss  of  any  such  bond,  bill,  note,  agreement,  or  other  in- JJJJ  j^^*^*' 
strument  in  writing  in  bar,  as  a  release,  set-ofi^  or  in  avoidance  ofoffaetB.te. 
any  suit  or  suits  against  hjm,  her,  or  them,  on  first  making  oath  to 
the  truth  of  such  plea. 

Whereas  much  injury  has  been  done  to  the  citizens  of  this  state  by  i8«8-(30) 
means  of  the  uncertainty  of  the  decisions  of  the  courts  of  this  stale  ia^^*"*"*- 
relation  to  the  proper  time  at  which  endorsers  of  bills,  notes,  bonds, 
and  other  instruments  made  negotiable  by  endorsement,  by  law.  shall 
make  demand  of  payment  of  the  payors  of  such  nogotiable  instrument, 
for  remedy  whereof: 

§  11.  Be  it  enacted,  <J"C.  That  hereafler  the  remedy  on  bills  of  ex-sijci. 
change,  foreign  and  inland,  and  on  propiissory  notes  payable  in  bank,  Jtacl^pro. 

test,  and  no- 

(1)  A  cotton  receipt,  assigned  by  the  payee  before  it  is  4up.  is  not  subject  b^^g^JUid 
in  the  hands  of  an  innocent  endorsee  without  notice,   to   a  set-off  existing  notes  pajra- 
ag»nst  the  payee.     Winston  v,  Moseley,  2  Sitwt,  Bep.  137.  ^"e  inliattk. 

(2)  The  reasonableness  of  notice  to  the  endorser,  is  a  question  for  the  jury. 
BrahaA  &  Aiwoodv.  l&giand,  ifin.  Rep,  85. 
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Bhall  be  governed  by  the  rules  of  the  law-merchant,  as  to  days  of 
Diftfnerton  grace,  protest,  and  notice ;  and  bills  drawn  and  payable  within  this 
andiDiADd  ^^^  '^^'^  ^  deemed  inland  bills,  and  those  drawn  here  and  payable 
biiif.  out  of  this  state,  shall  be  deemed  foreign  bills.     . 

/».  s«e.9.  §  12.  All  other  contracts  in  writing  lor  the  payment  of  money  or 

AwigDee'a  property,  or  performance  of  any  duty  of  whatever  nature,  shall  be  as- 
''  ^  signable  as  heretofore,  and  the  assignee  may  maintain  such  suit  there- 
on as  the  obligee  6t  payee  could  have  done,  whether  it  be  debt, 
covenant,  or  assumpsit ;  Provided,  Suit  be  brought  to  the  firat  court  of 
^Enta^na,  the  county,  where  the  maker  resides,  to  which  suit  can  be  brought;* 
Ampieeto  and  if  he  shall  fail  to  sue  the  maker  to  the  first  court  as  herein  pro- 
flm'court  or  ^>^®^  ^^^»  *^®  endorser  shall  be  discharged  from  liability,  unless  suit 
endorier  dia-  shall  bo  delayed  by  his  consent ;  and  no  days  of  grace  shall  be  allowed 
DayTof'  ^"  ^^y  ^ntract,  (except  bills  of  exchange  and  notes  payable  in  bank,) 
trace,  whan  either  between  the  assignee  and  the  maker,  or  between  the  assignee 
b  ISJ'fi?.     and  ^he  assignor.'* 

n.  5k,  3.  §  13.  Notice  of  non-payment  shall  only  be  required  on  bills  of  cx- 

non.pay       change  and  notes  payable  m  bank. 

wquVrwL**  §  14.  That  part  of  the  proviso  in  the  second  section  of  the  before 
i8!io— (i7)  recited  act,  which  requires  suit  to  be  brought  to  the  first  court,  shall 
^whnMtion  ^  construed  to  be,  that  suits  be  brought  to  the  first  court  to  which  the 
^f  13.         writ  can  properly  be  made  returnable. 

n.  s«e.  3.         §  1 S*  Suits  shall  be  brought  on  assigned  or  endorsed  obligations,  notes. 
In  what  cine  q^  other  contracts  in  writing  for  the  payment  of  money  or  other  thing, 
muatMwoui.  when  the  sum  or  balance  due  thereon  does  not  exceed  fifty  dollars, 
fhe*aui??r    ^^^*"  thirty  diys  afler  the  same  become  due  and  payable,  or  if  cn- 
baiance  doeadorsed  after  becoming  due,  within  thirty  days  afler  said  endorsement, 
Sn/doiiva.  tinless  the  endorser  or  assignor  consent  in  writing,  that  a  further  time 
may  be  given  to  the  maker  or  obligor,  or  unless  the  maker  or  obligor 
is  absent  fVom  the  place  of  his  residence,  or  residence  unknovrn,  or 
unless  the  assignor  or  endorser  require,  in  writing,  the  assignee  or  en- 
dorsee to  bring  suit  immediately  after  the  maturity  of  said  bond,  note, 
or  other  instrument  in  writing;  or  if  endorsed  afWr  the  same  become 
due,  immediately  thereafter,  ^en  and  in  tifese  cases,  the  endorsee  or 
assignee  shall  commence  suit  within  five  days  thereafter ;  and  no  as- 
signor or  endorser  of  any  bond,  obligation,  note,  or  other  writing, 
shall  be  liable  on  said  assignment  or  endorsement,  unless  suit  be 
brought  within  the  time  prescribed  by  this  act,  or  the  act  to  which 
cTk4pr§ci-  this  is  an  amendment^ 

/1*«2*4.  5  ^^*  When  judgment  shall  be  recovered,  either  in  the  circuit  or 
On  return  county  courts,  or  before  a  justice  of  the  peace,  by  the  assignee  or  en- 
fLrs^inii  dorsee  of  any  assi^ed  or  endorsed  bond,  note,  or  other  writing,  and 
maker,  ai-  a  writ  oi  fieri  factaa  shall  be  returned  by  the  proper  officer  "  no  pro- 
•ue"aMifnor.  pcrty  fouud,'*  tlie  Said  assignee  or  endorsee  may  commence  hii  ac- 
tion against  the  assignor  or  endorser,  on  said  assignment  or  endorse- 
Return, ''vi-  mcnt,  and  the  return  on  said  fieri  facias  shall  be  sufficient  evidence 
•ouSncy.'"   ^^  ^®  insolvency  of  the  maker  or  obligor,  to  authorize  a  recovery 

against  him,  on  his  said  assignment  or  endorsement. 
i838-<38)         §  17.  Bonds  and  other  instruments  payable  in  bank,  shall  be  ^(n* 
Bonda  and    ^"^^  ^Y  ^®  "^®*  ^^  ^®  l^w  merchant,  as  to  days  of  grace,  demand, 
oUier  inttm.  and  notice,  in  the  same  manner  that  bills  of  exchange  and  notes  pay- 
K"?ffnk;  able  in  bank  now  are. 

governed  by  §  18.  All  the  provisious  of  the  first  section  of  the  above  recited 
chant ''°**'  act,<*  shall  be  construed  to  extend  to  and  include  promissory -notes,  <w 
Jg^W  other  instruments  made  payable  to  a  certain  person  or  bearer,  to  a 
rdi8is-(8)  ^ctitious  person  or  bearer,  to  a  chattel  or  bearer,  or  to  bearer  onl^,  as 
^§«-]       fully  as  if  the  same  had  been  therein  menticmed  by  name :  JPr^vttUt^ 
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That  nothing  herein  contained  shall  prevent  the  assignment  of  said  Act  reipect- 
note  by  delivery  merely,  so  as  to  authorize  the  assignee  to  sue  in  his  ^Jn"^}^"* 
own  name,  subject  always  to  the  same  payments,  discounts  and  sets-  notes.  &c., 
off,  that  they  would  be,  were  they  assigned  by  endorsement  as  notes,  Vi^i^ 
&c.  payable  to  a  certain  person,  or  to  a  certain  person  or  order :  Fror  J^^***'  P^  , 
videdf  however.  That  nothing  herein  contained  shall  be  construed  to  ****** 
extend  to  bank  notes. 


OATHS— Official. 
§  1.  The  members  of  the  general  assembly,  and  all  officers,  execti-con.  Alt. 


tive  and  iudicial,  before  they  enter  on  the  execution  of  their  respective  oalh  to  lop. 
offices,  shall  take  the  following  oath  or  affirmation,  to  wit:  '*I  solemnly  von  the  con- 
swear,  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitu-'^*"  ®"'**^* 
tion  of  the  United  States,  and  constitution  of  the  state  of  Alabama,  so 
long  as  I  continue  a  citizen  thereof,  and  that  I  will  faithfully  discharge, 
to  the  best  of  my  abilities,  the  duties  of  ,  according  to 

law :  so  help  me  God." 

§  2.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  admi-  con.  Scbe- 
nistered  by  any  justice  of  the  peace,  until  the  general  assembly  shall  ^9 
otherwise  direct.  How  admin- 

§  3.  Every  person  appointed  to  any  civil  office  in  this  territory^  jg^l!^ 
conscientiously  scrupulous  of  taking  an  oath,  shall  make  the  following  ^  ^^ 
affirmation,  previously  to  entering  upon  the  duties  of  his  office,  viz :  JaUm*  ^^^ 
**  I,  A.  B.  being  appomted  to  the  office  of  ,  do  solemnly, 

sincerely,  and  truly  declare  ami  affirm,  that  I  will  well  and  truly  exe- 
cute the  duties  of  my  said  office,  according  to  the  best  of  my  skill  . 
and  understanding,  without  fraud  or  partiality ;  and  this  I  declare  and 
affirm,  under  the  pains  and  penalties  of  pe.rjury.'* 

§  4.  The  oath  or  affirmation  required  by  the  first  section  of  the  i8]9-(i) 
sixth  article  of  the  constitution  of  this  state,  shall  be  administered  to  |J^ J,^*^,  ^^ 
the  governor  by  the  speaker  of  the  house  of  representatives,  in  pre-  H-  of  t.  to 
sence  of  both  houses  o(^  the  general  assembly.  oaS'io'tbe 

§  5.  At  the  first  session  of  the  general  assembly  of  this  slate,  a^r  JJIJ?®/* 
every  general  election,  *the  secretary  of  state,  or  comptroller  of  public  Members  of 
accounts,  or  state  treasurer,  shall  administer  the  oaths  of  office  to  the  JJJJJJJiy"* 
members  of  both  branches  thereof:  the  speaker  of  the  house  of  repre-howsworo. 
sentatives  shall  administer  the  oath  to  the  clerk,  previous  to  entering  ^"^^^^^^^^ 
on  any  otlier  business :  the  president  of  the  senate  for  the  time  being, 
shall  also  administer  the  oath  or  affirmation  to  the  secretary  of  the 
senate,  previous  to  his  entering  on  the  duties  of  his  office.     And  when- 
ever a  president  of  the  senate  shall  be  elected,  the  same  oath  or  affirm- 
ation shall  be  administered  to  him,  by  any  one  of  the  members  of  the 
senate. 

§  6.  All  officers  elected  or  appointed,  or  who  shall  be  elected  or/*  ««.3. 
appointed  under  the  authority  of  this  state,  shall,  before  they  act  iuoffill^re.bot/ 
their  respective  offices,  take  the  oath  or  affirmation  prescribed  as  afore- jj"**""*®'- 
saiid,  which  shall  be  administered  by  any  judge  or  justice  of  the  peace; 
the  person  so  administering  the  oath  hereby  required  to  be  taken,  shall 
cause  a  record  or  certificate  to  be  made,  specifying  the  day  and  year 
the  same  was  taken,  which  said  record  or  certificate  shall  be,  by  said 
judge  or  justice,  deposited  with  the  clerk  of  the  circuit  court  of  the 
county  in  which  the  same  shall  have  been  taken :  Provided,  That  Record  of 
the  record  or  certificate  of  the  oath  or  affirmation,  which  shall  be  ad- J^J^* j^^^^. 
raioistcrad  to  the  tecrttary  *of  st^te,  attorney-general,  solicitors,  and  ed. 
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judges  of  the  several  circuit  courts,  shall  be  deposited  in  the  office  of 

the  secretary  of  state. 
/*.  6tc.  4.         §  7.  Any  officer  or  officers  failing  to  comply  with  the  proTisioos  of 
M^^m^l  ^**i8  act,  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  one-hilf 
ing  with  thif  to  the  treasury  of  this  state,  and  the  other  half  to  the  use  of  the  person 
*^'  who  shall  sue  for  the  same. 

NoTi.— All  public  officers  and  counsellors  and  attorneys  at  law  are  abo 
'required  to  take  and  subscribe  an  oath  against  duelling.     See  ••Duelling.* 
The  special  oaths  prescribed  for  those  charged  with  any  public  service,  will 
be  found  under  the  heads  in  which  their  general  duties  are  included. 


OIL. 


]833-<7)  §  1.  All  oils  sold  under  the  various  names,  of  sperm,  lamp,  sum- 

What  deem-  m^r,  fall  and  winter  oils,  shall  be  deemed  and  held  to  be  pure  sperm  oil. 
^  sperm  oil.  §  2.  The  tcsl  of  purc  sperm  oil  is  hereby  declared  to  be  South- 
■pTrnToii.     worth's  oleometer ;  and  the  same  shall  be  the  standard  by  which  the 

qualities  of  oils  sold  within  this  state  shall  be  ascertained. 

Penalty  for       §  3.  All  oils  sold  under  the  names  of  sperm,  lamp,  summer,  fall  and 

^moii!°'  winter  oils,  which  shall  be  adulterated  from  pufe  sperm  oil,  shall  be 

deemed  and  held  whale  oil ;  and  any  pennon  or  persons  who  shall  sell 

to  any  other  person  or  persons,  any  of  the  oil  or  oils,  commonly 

known  under  the  name  or  names  specified  in  the  first  section  of  this 

act  which  have  been  adulterated  by  a  mixture  of  whale  oil,  or  inferior 

oils,  shall  forfeit  and  pay  to  the  person  or  persons  buying  the  same, 

for  each  and  every  such  offence,  the  difference  in  value,  between  pure 

sperm  oil  and  whale  oil :  and  further,  the  vender  or  venders  of  such 

adulterated  oils,  shall  forfeit  and  pay  to  the  purchaser  or  purchasers 

thereof,  for  every  offence,  the  sum  of  thirty  dollars,  together  with 

.  costs,  to  be  recovered  before  any  justice  of  the  peace  within  the  county, 

FroYiio.       where  the  offence  shall  have  been  committed:  Provided^  always. 

That  if,  at  the  time  of  sale,  the  vender  or  venders,  disclose  to  the 

purchaser  or  purchasers,  the  amount  of  adulteration  in  the  oils  sold, 

then  the  said  vender  or  venders  shall  forfeit  nothing  by  the  sale  of  the 

isame. 

conorate         §  4.  The  mayor  and  aldermen  of  the  city  of  Mobile,  are  hereby 

of  Mobii?to  authorized  and  empowered  to  appoint  inspectors  of  oil,  and  also  an 

appoint  ilk    inspector  of  flour,  salt,  and  fish,  for  the  said  city  of  Mobile. 

oilTflour, 

•alt,  and  Oah.  ...^_ 

PARTITION. 

i803-<4)  §  ^'  ^^^^  pecBon  being  a  coparcener,  ioint-tenant,  or  tenant  in  com- 

Mode  of  pro.  mou,  in  any  tract  or  tracts  of  land  within  this  territory,  may  at  any 

^in'parti-  ^^^^  ^??W  ^o  ^1^  ^^^  Or  more  of  the  judges  of  the  superior  courts  of 

iion  of  lands,  this  territory,  or  40  any  three  or  more  of  the  justices  of  the  county 

court,  wherein  such  lands  may  lie,  for  a  partition  of  such  tract  or 

tracts  of  land:  whereupon  the  said  judge  or  justices  shall  aseertain 

the  number  of  equal  shares  or  parts,  in  which  such  tract  or  tracts  were, 

or  (at  the  time  of  such  application)  are  held  by  the  original  copar^ 

ceneis,  joint-tenants,  or  tenants  in  common,  and  shall  nominate  three 

persons,  not  interested  in  the  eaid  land,  as  commissioners  to  mak^  parti- 

iion^f  such  tract  or  tracts,  intOM  many  parts  or  shares,  as  the  same  wai 
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originally  held  :  and  the  said  judge  or  judges,  or  justices,  shall  there- 
upon order  an  advertisement  to  be  inserted  in  one  of  the  public  news- 
papers of  this  territory,  and  in  any  sgch  other  public  newspapers  or 
places,  as  the  judge,  judges,  or  justices  shall  direct,  for  six  weeks  suc- 
cessively, to  the  following  or  like  effect,  he  or  they  making  such  alter- 
ations or  additions  as  the  nature  of  the  case  may  require: 

By  ,  Esquire,  chief  judge  (or  judges)  of  the  superior  ^orm  of  m- 

courts  of  the  Mississippi  territory,  or  justices  of  the  county  court  of'***  yJ*"*!*- 
the  county  of  ,  notice  is  hereby  given,  that  on  application  to 

me  (or  us)  by  of  ,  who  claims  an  undivided 

part  of  all  that  tract  of  land;  (giving  a  description  of  the  tract  or  tracts 
intended  to  be  divided  ;)  I,  (or  we)  have  nominated  A.  B.,  C.  D.,  and 
E.  F.,  commissioners  to  divide  the  said  tract  or  tracts  of  land,  into 
equal  shares  or  parts ;  and  unless  proper  objections  are  stated  to  me, 
(or  us)  at  on  the  of  next,  {which  is 

to  he  at  leant  two  months  from  the  date  of  the  notice,)  the  said  A.  B., 
C.  D.,  and  E.  F.  will  then  bf  appointed  commissioners,  to  make  par- 
tition of  the  said  lands,  pursuant  to  an  act  entitled,  **  An  act  for  the 
more  easy  partition  of  lands  held  by  coparceners,  joint-tenants,  and 
tenants  in  common,"  passed  the  4th  day  of  March,  1803.* 
Given  under  our  hand  this  day 

§2.  If  no  objections  are  made  before  the  said  judge  or  judges,  or  Ja<ife«.  *c, 
justices,  on  the  day  appointed  by  him  or  them  for  the  purpose,  to  the  ^mm^on- 
persons  nominated  as  commissioners,  then  the  said  judge  or  judges,  •^ 
or  justices,  shall,  in  writing  under  his  or  their  hands  and  seals,  ap- 
point the  persons  so  nominated,  to  be  commissioners  to  divide  the  said 
land,  pursuant  to  the  directions  prescribed  in  this  act:  and  the  judge 
or  judges,  or  justices  shall,  in  the  said  writing,  describe  the  tract  or 
tracts  to  be  divided,  and  direct  the  number  of  parts  or  shares  into 
which  the  same  is  to  be  allotted : — but  if  objections  are  made  to  the 
persons  nominated  as  commissioners,  or  any  of  them,  the  said  judge 
or  judges,  or  justices,  shall  then  proceed  to  hear  and  determine  such 
ol^ections ;  and  in  case  he  or  they  find  them  well  founded,  then  to  ap- 
point under  his  or  their  hands  and  seals,  other  fit  and  disinterested 
persons,  in  the  room  of  those  he  or  they  may  think  proper  to  re- 
move. 

§  3.  The  commissioners  so  appointed,  before  they  proceed  to  the  commiinon. 
execution  of  the  powers  and  authority  vested  in  them  by  this  act,  shall  JJJ^inl* 
be  severally  sworn  or  affirmed,  before  one  of  the  judges  of  the  superior 
court,  or  any  justice  of  the  county  court,  that  they  will  honestly,  faith- 
fully, and  impartially  make  the  partition  intended,  and  perform  the 
trust,  duties,  and  services  required  of  them  by  this  act,  to  the  best  of 
their  skill,  knowledge,  and  judgment. 

§  4.  The  commissioners  shall  cause  a  survey  to  be  made  in  their  Mode  of  di- 
presence,  of  the  tract  or  tracts  to  be  divided,  and  shall  then  proceed  to  **"**"• 
divide  the  same  into  the  number  of  parts  or  shares,  directed  by  the 
said  judge  or  judges,  or  justices,  in  the  writing  containing  their  appoint- 
ment ;  each  part  or  share  to  contain  one  or  more  lots,  as  the  commis- 
sioners may  think  proper,  they  having  due  regard  in  the  partition,  to 
the  situation,  quantity,  quality,  and  advantages  of  each  part  or  share, 
so  that  they  may  be  equal  in  value,  as  nearly  as  may  be ;  and  if  the  Aiiotmenu 
bounds  of  any  tract  or  tracts  so  to  be  divided,  shall  be  controverted,  bJt^i" ^J. 
the  commissioners  are  hereby  directed,  if  such  controverted  part  istrovenedand 
valuable,  to  separate  the  same  from  the  uncontroverted  part,  and  to  IJ^l^'^'n 
make  partition  of  the  tract  or  tracts  in  such  manner,  that  a  proportion  <'^^^^<^- 

i  The  title  of  this  act 
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of  the  controverted  part  may  be  allotted  to  eaeh  share,  aa  well  as  a 

portion  of  the  uncontroverted  part    And  the  said  commissioners*  pre- 

sarveyoraod  vious  to  Uie  Said  survey,  shall  administer  an  oath  or  affirmation  to  the 

ereio  be "*   surveyor  and  chain-beareirsi  that  they  will  well  and  truly  perform  their 

■woro.        respective  duties  honestly  and  impartially :  which  oath  or  affirmation 

any  one  of  the  said  commissioners  is  empowered  to  administer. 
commiMiM.  §  5.  The  Said  conmiissioners  shall  number  the  several  parts  or 
^to^um-  g}^^[f^^  ^y  ^Qm  ]2^^  Qff^  f^m  one  progi^sively ;  and  shall  in  the 
•bare*,  and  game  manner  number  each  lot  in  the  several  shares,  if  the  same  con- 
^k^aiMi  tain  more  than  one  lot ;  and  shall  make  a  true  field-book,  speci^ring 
"'"P*  the  bounds  and  numbers  of  each  lot ;  and  also  a  map  or  maps  of  the 

tract  or  tracts,  on  which  the  .several  shares  or  lots  shall  be  laid  down 
keep  ae-       and  numbered ;  and  shall  keep  an  exact  and  particular  account  of  their 
^'Je!c^^*time  expended  in  the  execution  of  the  duties  of  this  act,,and  of  the 
money  due  for  the  same :  and  also,  of  all  expenses  accruing  for  sur- 
and  f  i?e  no-  veying,  or  otherwise,  agreeably  to  tlie  directions  of  this  act    And  the 
ti<M  ofaUoc-  g^  coounissioners  shall  thereupon  give  notice  by  advertisement,  in 
manner  aforesaid,  for  three  weeks  successively,  that  an  a  certain  day 
by  them  named,  not  less  than  one  month  from  the  date  of  such  notifi- 
cation, attendance  will  be  given,  at  a  place  therein  mentioned,  and  an 
allotment  by  ballot  take  place,  of  the  several  parts  or  shares,  of  the 
tract  or  tracts  therein  described,  to  the  original  coparceners,  joint-te- 
nants, and  tenants  in  common,  their  heirs  or  assigns. 
AUotmeni  to     §  0.  On  Implication  made  to  the  said  judge  or  judges,  or  justices, 
baiioi^^  ^   ^y  ^y  ^^^  ^^  ^®  parties  to  the  partition  intended  to  be  niade,  the  said 
judge  or  judges,  or  justices,  shall  attend  at  the  time  and  place  specified 
in  Sie  advertisement  of  the  commissioners,  and  shall,  with  the  assist- 
ance of  the  said  commissioners,  proceed  to  allot  the  several  parts  or 
shares  of  the  tract  or  tracts  intended  to  be  divided,  in  the  manner  here- 
inafler  to  be  described.    But  if  no  application  shall  be  made  to  the 
said  judge  or  judges,  or  justices,  for  his  or  their  attendance,  then  the 
said  commissioners  shall  on  the  day  appointed  for  the  purpose,  pro- 
Mode.         <^eed  in  a  public  manner  to  number  as  many  tickets  as  there  are  shares 
of  land  marked  on  the  map ;  which  shall  be  put  into  a  box,  and  the 
names  of  the  original  coparceners,  joint-tenants,  or  tenants  in  common, 
shall  be  put  in  separate  tickets,  into  another  box ;  when  a  person  ap- 
pointed by  the  said  judge  or  judges,  or  justices,  or  commissioners, 
shall  proceed  to  draw  a  ticket  of  the  names,  and  then  a  ticket  of  the 
numbers,  and  so  proceed  until  all  the  tickets  are  drawn ;  and  the  share 
on  the  map  bearing  ^e  number  of  the  ticket  drawn,  next  af\er  drawing 
the  ticket  with  the  name,  shall  be  tlie  separate  and  divided  share  of 
that  original  coparcener,  joint-tenant,  or  tenant  in  common,  his  or  her 
iadge  or      heirs  or  assigns,  in  the  land  so  divided :  of  which  balloting,  the  said 
rruTmaiur  J"^  or  judges.  Or  iustices,  or  commissioners,  shall  make  a  fnll  and 
certificaVof  ample  Certificate,  under  his  or  their  hands  and  seals,  specifying  parti- 
aiiotment.     cularly  the  lime,  place,  and  manner  of  balloting,  and  the  said  allotment 

of  the  shares. 
Pmcepts  for  §  7.  The  Said  judge  or  judges,  or  justices,  or  the  said  commission- 
witneraes.  ers,  are  hereby  authorized,  as  the  case  may  require,  to  issue  his  or 
their  precept,  or  precepts,  under  his  or  their  hands  and  seals,  com- 
manding such  person  or  persons,  who  are  able  to  give  any  necessary 
information,  to  come  before  him  or  them,  when  and  where  he  or  they 
may  direct,  to  testify  by  an  oath  or  affirmation,  such  apts,  matters,  or 
things,  as  it  may  be  necessary  for  the  said  judge,  or  judges,  or  jus- 
tices, or  commissiooers,  to  investigate  in  execution  of  the  trust,  duties, 
and  sei vices  required  of  them  by  this  act;  and  to  bring  with  him  or 
them  all  such  patents,  siuveys,  maps,  records,  deeds,  or  other  writ- 
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logs,  as  may  be  necessary  to  be  exarained,  by  the  said  judge  or  judges, 
or  justices,  or  eommissbaers. 

§  8.  The  commissioners  shall  transmit  the  writing  containing  their  instrument 
appointment,  and  their  oath  or  affirmation  of  office,  properly  certified  S.**"^**"** 
by  the  person  administering  the  same,  and  the  map  and  neld  book, 
and  also  their  accounts,  to  the  judge  or  judges,  or  justices,  from  whom 
they  received  their  appointment ;  or  in  case  of  their  death,  reaiffna- 
tion,  or  removal,  then  to  any  other  judge  or  judges,  or  justices,  of  the 
same  court,  who,  afler  inspecting  the  same,  shall  order  the  said  in* 
struments,  excepting  the  account  of  expenses,  to  be  recorded  in  the 
clerk's  office  of  the  superior  court,  or  in  the  clerk*s  office  of  the  county 
court,  in  which  the  lands  lie ;  which  shall  be  good  evidence  of  such 
partition,  and  which  partition  shall  be  as  valid  and  effectual  in  law,  to 
divide  and  separate  the  said  l?nds,  as  if  the  same  had  been  made  on 
writs  of  partition,  according  to  the  coarse  of  the  common  law. 

§  0.  The  said  judge  or  judges  shall  be  allowed  for  the  services  re-  compenM- 
quired  by  this  act,  at  the  rate  of  two  dollars  and  fifty  cents,  and  said  ^*JJ  o'' <>*• 
justices  at  the  rate  of  two  dollars  a  day  each,  while  employed  in  the 
said  business ;  and  the  said  commissioners  at  the  rate  of  two  dollars 
a  day  each ;  and  the  said  surveyor,  at  the  rate  of  four  dollars  a  day ; 
and  the  chain-bearers  ami  witnesses,  at  the  rate  of  one  dollar  a  day 
each. 

§  10.  In  all  cases  of  the  death,  resignation,  neglect,  or  refusal  of  any  inctMofra- 
of  the  commissioners  to  be  appointed  by  virtue  of  this  act,  before  the  SmmiSiioiJ- 
trust,  duties,  and  services,  hereby  required  of  them,  shall  be  comple-  •"  "?*^J® 
ted,  then  the  said  judge  or  judges,  or  justices,  or  in  case  of  his  or  their  "pp***"* 
death,  resignation,  or  removal,  any  other  of  the  judges  or  justices 
shall,  by  writing  under  his  or  their  hands  and  seals,  appoint  another 
commissioner  or  commissioners,  who  shall  be  vested  with  the  like 
powers  and  authority,  as  if  he  or  they  had  been  originally  appointed. 

§  11.  After  the  said  judge  or  jodges,  or  justices,  shall  have  ascer-  sxpenMi  of 
tained  the  whole  expense  of  such  partition,  he  or  they  shall  divide  the  ^^.MM^"*® 

1  '^i         .  »  L.iLiii  '111**®  divided 

same  among  the  several  parts  or  shares ;  which  shall  be  paid  by  the  among  (be 
persons  to  whom  snch  shares  were  allotted,  their  heirs  or  assigns,  ''^'~' 
withro  four  weeks  after  the  same  shall  be  ascertained ;  or  in  default  on  failure  to 
of  payment  of  snch  expense,  the  said  judge  or  judges,  or  justices,  are  f/JJ,|^5^re 
hereby  authorized,  where  no  other  property  is  to  be  found,  to  direct  a  may  be  loki. 
sale  to  be  made  by  the  commissioners,  t>f  so  nrach  of  those  parts  or 
shares,  deficient  in  paying  the  expenses,  as  will  be  sufficient  to  pay 
tbeir  respective  proportion  thereof;  together  with  the  expenses  accru- 
ing on  spch  sale.     And  the  said  judge  or  judges,  or  justices,  shall  di- 
rect the  same  to  be  sold  by  the  said  commissioners,  at  public  auction, 
to  the  highest -bidder,  whereof  four  weeks*  notice  shall  be  previously 
given,  in  one  of  the  said  newspapers,  and  at  three  of  the  most  public 
places  in  the  county  in  which  the  land  lies.    And  the  said  commis-Commiwion- 
sioners'  deed  to  the  purchaser  shall  pass  as  good  a  title  for  the  8epa-^'^.|^ 
rate  enjoyment  of  the  same,  as  if  all  the  owners  and  claimants  of 
shares,  of  the  entire  tract  divided,  had  joined  therein. 

§  12.  No^ng  in  this  act  contained,  shall  be  so  construed  as  to  tend  to  Proceedings 
ii^ure,  prejudice,  defeat,  or  destroy,  the  estate,  right,  or  title  of  any  per-  SS'^Soi  u»*af. 
•on  or  persons  claiming  such  tract  or  tracts  of  iMid,  or  any  part  there-  f«««  p*'*- 

!•  *^,.«.°i.«  •  ^    %        '  t       /tmount  title. 

of,  or  anything  therem  by  tilie  paramoimt  or  superior  to  the  title  of 
such  coparceners,  joint-tenants,  or  tenants  in  common,  among  whom 
partition  is  to  be  made. 

§  13.  When  any  person  by  last  wfll  and  testament,  shall  devise  his  i80(mi) 
or  her  real  estate,  or  any  part  thereof  to  two  or  more  devisees,  not  as-^^^f  ob. 
oertaicdng  die  metes  and  boundaries  of  each  devisee's  share,  any  of^ninf  p^- 
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titionofa  whom  being  under  age,  and  their  shares  being  undivided,  such  devi- 
i£c"  onVo?'  ^^^  ^^y  ^PP^y  ^^  ^®  orphans'  court  of  the  county  in  which  the  said 
thfl'devi»ee»  last  wiU  and  testament  was  proved  and  recorded  ;  and  the  said  court, 
?pg*under*  on  application  of  any  bne  of  the  said  devisees,  may  order  a  division 
ag«-  thereof  to  be  made,  agreeably  to  the  true  intent  and  meaning  of  the 

said  last  will  and  testament ;  and  each  devisee*s  share  shall  be  ascer- 
tained by  three  or  five  indifferent  freeholders,  appointed  by  the  court, 
•  and  a  report  made  thereupon  by  them,  or  a  majority  of  th^m,  under 
their  hands  and  seals,  to  the  next  orphans'  court,  aUer  such  divisiop 
shall  be  made  ;  such  report  being  approved  by  the  said  court,  and  en- 
tered on  the  records  thereof,  shall  be  conclusive  to  all  parties  con- 
cerned. And  when  the  real  estate  of  any  person  dying  intestate,  shall 
descend  to  two  or  more  children,  or  other  heirs  of  such  intestate,  one 
or  more  of.whom  being  under  age,  the  said  court,  on  application,  may 
order  and  direct  a  division  of  such  real  estatb  agreeably  to  the  law  of 
descents ;  the  metes  and  bounds  of  each  heir's  share  to  be  ascertained 
by  three  or  five  indifierenf  freeholders,  appointed  as  aforesaid,  and 
whose'  report,  or  that  of  a  majority  of  them,  returned,  approved,  and 
recorded  as  aforesaid  in  case  of  devisees,  shall  be  conclusive  on  all 
ProviMt.  parties  concerned :  Provided ^  That  in  each  case  the  report  of  the  said 
freeholders  shall  be  returned  under  oath :  .^nd  provided  aho^  That  t!ie 
devisees  or  heirs  in  this  territory,  or  the  guardians  of  such  as  are  un- 
der age  not  applying  for  such  division,  shall  have  such  notice  of  the 
time  and  place  of  the  meeting  of  the  said  freeholders,  for  the  purpose 
of  making  the  said  division,  as  the  court  shall  direct. 
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wiwv'^^i  ^  ^*  Every  male  owner  of  slaves,  and  all  other  persons  below  the 
to  do  patrol  rank  of  ensign,  liable  to  perform  military  duty,  are  hereby  declared 
<Ju«y-  liable  to  perform  patrol  duty,  as  hereinafter  directed ;  but  shall  be  at 

liberty  to  send  a  substitute  to  perform  said  duty  in  their  stead. 
Captains  of       §  2.  It  shall  be  the  duty  of  every  captain  of  infantry  in  this  state,  to 
Mnletre*  cause  to  be  made  a  complete  list  of  all  the  male  persons  within  the 
quired  to  de-  bouuds  of  his  Company,  liable  to  perform  patrol  duty ;  including  in 
tachmenu?*'  the  said  list  every  person  liable  as  aforesaid,  whether  belonging  to  the 
militia  company  under  his  conunand,  or  to  any  other  company ;  ^d 
in  the  said  list  the  said  captain  shall  cause  to  be  included  every  person 
liable  as  aforesaid,  who  shall  come  to  reside  within  said  bounds,  with- 
in ten  days  after  such  person  shall  reside  therein ;  and  it  shall  be  their 
duty  to  regulate  patrols  within  their  own  companies,  by  making,  at 
ei/ery  company  muster  of  their  respective  companies,  by  rotation,  a 
list  of  patrol  detachments^  and  appoint  to  every  such  detachment  a 
or  what       proper  officer  or  leader:  which  detachments  shall  severally  consist  of 
n""»^J|*^"not  less  than  three,  nor  more  than  five  men  beside  their  leader,  who 
term  of  daty,  shall  perform  the  duties  of  patrols,  once  in  each  week,  for  the  term  of 
two  months,  or  until  the  next  company  muster,  except  at  the  last  mus- 
ter in  each  year,  at  which  time  it  shall  be  the  duly  of  the  captaiQ  to 
appoint  two  patrol  detachments,  as  also  to  designate  the  time  each  de- 
•tachment  shall  serve :  Provided^  No  one  shall  be  compelled  to  serve 
out  of  his  regular  routine  of  duly. 
Dutiaaof  §  3.  It  shall  be  the  duty  of  each  patrol  detachment,  to  visit  all  negro 

uchmcata  Quarters,  all  places  suspected  of  entertaining  unlawful  assembUes  of 
slaves  or  other  disorderly  persons  unlawfully  assembled,  and  upon 
finding  such  disorderly  person  or  persons,  to  take  him,  her,  or  them. 
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if  free,  before  the  nearest  justice  of  the  peace  of  such  county,  or  make 
report  thereof  to  said  justice,  so  that  he,  she,  or  they,  may  be  dealt  with 
according  to  law ;  and  if  any  slave  or  slaves  shall  be  foimd  so  assem- 
bled, or  strolling  without  a  pass,  or  some  token  from  his  or  her  owner 
or  overseer,  the  said  patrol  may  give  any  such  slave  any  number  of 
lashes,  not  exceeding  fifteen  ;  and  if  there  be  reason  to  suspect  any  Runaway 
such  slave  or  slaves  to  be  runaway  from  his  or  her  owner,  they  shall  slaves, 
take  such  slave  or  slaves  before  the  nearest  justice  of  the  peace  for 
siH;h  county,  to  be  dealt  with  according  to  law,  and  be  allowed  and 
paid  by  the  owner,  for  all  runaway  slaves  so  taken  up,  the  sum  of  pinei  appro- 
ten  dollars,  and  shall  also  be  entitled  to  receive  all  other  fines  to  which  p^^^  ^ 
parties  may  be  liable,  which  they  may  bring  before  any  jurisdiction^  "** 
having  cognizance  thereof. 

§  4.  The  officer  or  leader  of  every  patrol  detachment,  shall  give  no*  Leader  of 
tice  to  every  person  thereto  belonging,  of  the  time  and  place  of  meet-P^JJ^'"^^ 
ing  to  patrol,  and  every  person,  who,  after  such  notice,  shall  fail  to  time  and 
attend  or  send  a  substitute  in  his  place,  or  shall,  afler  attendance,  ne- f^^^^^^^^; 
gleet  a  faithful  performance  of  patrol  duty,  shall  be  returned  by  the 
patrol  officer  or  leader,  to  the  obtain  in  whose  bounds  he  may  reside ; 
and  should  the  said  defaulter,  so  returned,  be  subject  to  do  militia  Defouiten, 
duty,  the  captain  shall  return  said  defaulter  to  the  next  court-martial,  ^  p«ni^- 
who  shall  be  fined  at  the  discretion  of  the  court-martial,  in  any  sum 
not  exceeding  ten  dollars  ;  one-half  thereof  shall,  when  recovered,  ac- 
crue to  the  said  officer  or  leader,  and  the  other  half  thereof  to  the 
other  persons  who  shall  have  performed  patrol  duty  in  the  detachment 
wherein  the  default  shall  have  occurred ;  but  should  the  defaulter  so 
returned  to  the  captain  not  be  subject  to  do  militia  duty,  the  captain 
shall  forthwith  return  said  defaulter  to  some  justice  of  the  peace  for  said 
county,  who  shall  issue  his  warrant  within  ten  days  thereafter,  requiring 
such  defaulter  to  appear  before  him ;  and  in  case  the  said  defaulter  shall 
not  appear  before  him,  it  shall  then  be  the  duty  of  the  said  justice,  on 
proof  of  service  of  the  process,  and  on  proof  of  the  service  of  the  no- 
tice required  by  the  preceding  part  of  this  section,  of  the  ^  time  and 
place  of  meeting  to  patrol,  to  give  judgment  and  issue  execution  against 
the  said  defaulter,  for  the  sum  of  five  dollars  with  costs,  to  be  distri- 
buted as  before  named  in  this  section:  Provided  j  That  if  a  sufficient  Exenaet  to  be 
excuse  be  given  to  tlie  said  justice  or  courtrmartial,  if  such  excuse  ^'^•^ 
be  given  at  the  hearing,  then  the  said  justice  or  court-martial  shall  not 
give  judgment;  nevertheless  the  said  defaulter  shall  pay  costs. 

§  5.  The  officer  or  leader  of.  every  patrol  detachment  shall,  for  ne-  Liability  of 
glecting  to  give  the  notice  herembefore  required,  or  neglecting  to  pro-  Sj^SSwita 
secute  for  the  forfeiture,  as  hereinbefore  directed,  or  for  neglecting  any  for  negi^  of 
other  duty  required  by  this  act,  be  returned  to  the  captain,  by  any  one  ^"^^' 
of  the  detachment,  wherein  the  default  shall  have  occurred ;  and  it 
shall  be  the  duty  of  the  captain  to  report  the  said  defaulter  to  the  next 
coArt-martial,  who  shall  be  fined  in  a  sum  not  exceeding  ten  dollars  : 
the  said  forfeiture,  when  recovered,  shall  be  divided  between  those 
persons  who  shall  have  performed  patrol  duty  in  the  detachment 
wherein  the  default  shall  have  occurred ;  "and  if  any  commanding  offi-  fa  i8i»-<9) 
cer  of  any  militia  company  shall  knowingly  neglect  for  three  months  f^^^^ly  ^ 
to  make  such  return,  or  shall  neglect  or  omit  any  other  duty  by  this  commandinf 
act  required,  or  the  act  to  which  this  is  an  amendment,  he  sliall  forfeit ^^'J^*"* 
twenty  dollars  to  the  use  of  any  person  suing  for  the  same. 

§  6.  If  the  regular  inuster  of  any  military  company  shall  not  be  held  patroi  to  be 
at  the  appointed  time,  it  shall  be  the  duty  of  the  commandmg  officer  of  JgJJjJ'jJ 
the  company,  to  appoint  such  detachment  of  patrol,  as  shall  be  next  muster. 
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in  routine,  and  inform  the  officer  or  leader  thereof,  who  shall  forthwith 
act  accordingly. 
Leaden  re-        §  7.  It  shall  he  the  duty  of  the  captains  of  companies  to  appoint  the 
tEewierj?'  officers  or  leaders  of  patrols,  from  the  most  discreet  persons  within  their 
conduct  of    bounds,  >vhich  officer  or  leader  shall  be  accountable  for  the  orderly 
u^eitf.    conduct  of  the  detachment:  Provided,  That  if  he  shall  forthwith  re- 
Proriso.       port  any  disorderly  conduct  or  disobedience  of  any  patrol-man  of  hia 
detachment,  agreeably  to  the  third  section  of  this  act,  then  such  disor- 
derly or  disobedient  patrol-man  shall,  exclusive  of  the  foregoing  fine, 
moreover  be  liable  to  pay  any  damages  which  may  happen  to  any  in- 
dividual in  consequence  of  his  disorderly  conduct,  to  be  recovered  be- 
fore any  tribunal  having  cognizance  thereof, 
patrohi,  ite.,      §  8.  If  any  commanding  officer,  constable,  patrol-man,  or  other  per- 
pieadXV-  ^^">  ^^^  ^^  sued,  arrested,  or  impleaded,  for  any  matter  or  thing 
J«J**.^"«^'.^  which  he  shall  do  or  cause  to  be  done,  by  virtue  of,  or  in  pursuance  of 
act  in  evi-  "  this  act,  it  shall  be  lawful  for  every  such  captain  or  other  officer  or 
*'°^-         person,  to  plead  the  general  issue,  and  give  this  act  and  the  special 
matter  in  evidence  on  the  trial ;  and  if  a  verdict  shall  pass  against  the 
^?an?n '    plaintiff  or  plaintiffs,  or  if  they  shall  be  nonsuited  in  his  or  their  action 
aiiowed"«fdu.  or  fluit,  the  court  where  such  action  shall  be  pending,  shall  tax  and 
biecosu.      allow  tlie-defendant,  his  or  their  double  costs,  in  every  such  suit  or 

action. 
Pairoii  to  go     §  9.  If  any  of  the  patrols  as  aforesaid,  under  this  act,  should  receive 

in  ■carcn  or  •<*<*<*  ii» 

•laves  bar-    any  information  of  any  person  or  persons  harboring  any  negro  or  ne- 
bored.  groes,  or  slaves,  belonging  to  any  other  person  or  persons  whatsoever, 

they  shall  immediately,  on  receiving  any  such  information,  summon 

together  their  patrols,  and  go  immediately  in  search  of  said  negroes. 
How  dealt  and  if  found,  take  them  forthwith  to  tjie  nearest  justice  of  the  peace : 
taken.         and  if  no  owner  comes  and  claims  said  slave  or  slaves,  it  shall  be  the 

duty  of  said  justice  to  commit  such  slave  or  slaves  to  the  common  jail 

of  the  county. 
i8i«-(9)  §  10.  Any  person  interested  in  any  of  the  forfeitures  prescribed  by 

^i^ninte-  this,  act.  Or  by  the  act  to  which  this  is  an  amendment,  shall  be  a  com- 
fcUurei"co*^i  petent  witness  in  any  suit  for  any  of  the  said  forfeitures.* 

patent  wit- 
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ifl»-<i9)  §  1.  No  person  shall  be  allowed  to  practise  physic,  or  surgery,  or 
-Phytinani  ^y  ^jjanch  thereof,  or  in  any  case  to  prescribe  for  the  cure  of  diseases 
eenaed.        for  fee  or  reward,  unless  he  shall  have  first  been  licensed  to  do  so,  in 

the  maimer  hereinafter  prescribed. 
Bonde,  kc,       §  2.  All  bonds,  notes,  promises,  and  assumpsits  made  to  any  per- 
Sdan?  not''  son  or  pcTsons  not  licensed  in  maimer  hereinafter  mentioned,  the  con- 
licenaed,      sideration  of  which  shall  be  for  services  rendered  as  a  physician  or 

surgeon,  in  prescribing  for  the  cure  of  diseases,  shall  be  utterly  void 

and  of  no  effect. 
Medical  §  3.  In  order  to  the  proper  regulation  of  the  practice  of  physic  and 

iShed!  *****^  surgery,  there  shall  be  established  Jive  boards  of  physicians ;  one  at 
[^3^W  Huntsville,  one  at  Tuscaloosa,  one  at  Selma,  one  at  Clairbome,  and 
1831-^4)      one  at  the  city  of  Mobile ;  to  consist  of  Jive  members  each,  to  be  elected 

Sk.  l.j 

nnaii^  for  *  The  sections  inserted  from  the  act  of  Dec.  18,  1813,  allude  to  duties  and 
granting  li-  forfeitures  contained  in  that  and  a  prior  act,  all  of  which,  with  a  modification  as 
^"^  to  form  only,  are  incorporated  in  the  act  of  Dec.  17,  1819,  which  forms  the 

body  of  this  title. 
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by  joint  vote  of  both  houses  of  the  general  assembly ;  which  boards 
shall  meet  annuaUy  for  the  purpose  of  examining  all  applicants  for  a 
license  to  practise  medicine ;  and  if  on  such  examination  they  are 
found    competent,  shall  grant  such  applicants  a  license  to  practise 
physic  and  surgery :  Provided^  That  two  members  of  either  of  the  auorum. 
said  boards  shall  constitute  a  quorum  to  make  such  examination,  and 
to  grant  such  license :  And  provided  aUo^  That  any  one  of  the  mem-  Temporary 
bers  of  either  of  the  medical  boards  shall  be  authorized,  during  the  re-  p^>°*^ 
cess  of  the  annual  meetings,  to  examine  any  applicants,  and  if  on 
examination  deemed  competent  to  practise  medicine  and  surgery,  shall 
grant  them  permission  to  practise  until  the  next  annual  meeting  of  the 
board,  of  which  the  physician  granting  such  permission  is  a  member, 
to  whom  said  applicant  shall  apply  for  a  license  to  practise  medicine 
and  surgery,  and  i[  refused,  shall  not  be  again  permitted  to  practise 
except  by  a  license  from  one  of  the  boards :  Provided  however^  That  Members  of 
no  member  of  the  legislature  shall  be  elected  a  member  of  the  medical  IS^i'lJbJJf 
board,  during  the  term  for  which  he  was  elected  a  ihember  of  the 
legislature. 

§  4.  The  meetings  of  the  said  boards  respectively,  shall  be  held  on  the  f^m. 
first  Monday  in  December  annually :  and  the  said  boards  shall  be  en- 
titled to  demand  and  receive  of  every  applicant,  the  sum  of  five  dollars  ^1^3^^^^ 
for  each  examination ;  five  dollars  for  every  license  or  diploma  and  five  i83b-(9) 
dollars  for  granting  permits  during  the  recess  of  their  regular  meetings ;  hS^^^o- 
to  be  appropriated  in  any  manner  that  a  jnajority  of  the  medical  board  priated. 
may  think  proper. 

§  5.  The  said  medical  boards  may  elect  all  such  officers,  and  frame  oAceri  and 
all  such  by-laws  as  may  be  necessary  to  carry  this  act  into  effect ;  *>y'«^- 
*and  when  any  vacancy  may  happen  in  any  of  the  boards  by  death  orraiH»-<*2) 
otherwise,  a  quorum  may  fill  the  vacancy  until  the  meeting  of  the      *J 
next  general  assembly,  when  such  vacancy  shall  be  filled  by  a  joint  vacandet. 
vote  of  both  houses. 

§  6«  If  any  of  the  members  by  this  act  appointed  to  constitute  the  Members  ab< 
board  of  physicians  to  meet  at  the  several  places  hereinbefore  appointrJJJjJ^*'^^^ 
ed,  shall  fail  to  attend  the  meetings  of  the  said  boards  of  physicians  inirt.  leat  va- 
for  two  successive  annual  meetings  of  the  same,  he  shall  be  no  longer^*®*** 
considered  a  member  thereof;  and  it  shall  be  the  duty  of  the  presiding 
member  at  each  meeting  of  the  said  boards  to  note  the  defaulters  at 
such  meeting :  Prpvided  however ^  That  this  act  shall  not  be  so  constru-  Licenief  may 
ed  as  to  prevent  either  of  the  medical  boards  hereinbefore  appointed,  ^SiJUJ^oJ." 
from  granting  a  license  to  any  person  or  persons  to  practise  medicine  •urgery 
or  surgery  alone.  **°"** 

§  7.  This  act  shall  not  be  so  construed  as  to  include  or  operate  upon  Thii  law  not 
any  person  who  may  have  been  engaged  in  the  practice  of  medicine  JSJl^a?*^ 
or  surgery  in  this  state,  previous  to  its  passage*  ^^^y »" 

§  8.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  {^Bnai^'for 
shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be  recovered  ^hSl*ac"*50O 
in  an  action  of  debt,  in  any  court  of  record  in  this  state,  by  any  person  doiiart/ 
who  may  sue  for  the  same ;  one-half  thereof  to  be  paid  to'the  said 
informer,  and  the  other  half  to  be  paid  into  the  treasury  of  the  county 
in  which  such  suit  may  be  tried :  Provided^  That  noUiing  contained  proviao. 
in  the  foregoing  act  shall  be  so  construed,  as  to  prevent  persons  from 
practising  as  doctors  of  medicine,  who  may  have  received,  a  diploma 
from  any  regularly  constituted  medical  institution  within  the  United 
States :  And  provided  Jurt her.  That  such  person  shall  have  been  en- 
gaged in  the  practice  of  medicine  within  two  years  previous  :  Provi' 
ded  further.  That  the  said  board  shall,  before  they  enter  on  the  duties  Memben  of 
of  their  appointment,  take  and  subscribe  an  oath  before  some  justice  of  ^ni!°  ^ 
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the  peace,  to  discharge  the  duties  imposed  on  them  by  this  aet,  with- 
out favor,  partiality,  or  prejudice. 
lasMio)  §  9.  Any  physician  or  surgeon,  who  may  have  graduated  at  any  re- 
OTMdumted  ^^  medical  university,  sh^ll  be  allowed  to  enrol  his  name  with  any  of 
pbyticians  the  medical  boards  of  this  state,  on  producing  his  diploma,  without 
«.Vl!^*e*?"examination.     ^ 

rolled  with-       §  10.  The  sccoud  and  eighth  sections  of  an  act  to  regidate  the 
Sin®'*"""**  licensing  of  physicians  to  practise  and  for  other  purposes   therein 
J^'MSS)     named,  passed  22d  December,  A.  D.  1823,  are  hereby  so  far  repealed, 
TbompMni-  that  neither  of  the  foresaid  sections  shall  be  so  construed  as  to  pre- 
Mnied!*"  "  ^®^^  ^y  person  or  persons  from  practising  medicine  on  the  Botanical 
system  of  Doctor  Samuel  Thompson,  and  recovering  reasonable  com- 
Provifo-.       pensation  for  the  same :  Provided^  That  if  the  said  persons  practising 
on  the  Thompsonian  or  Botanical  system  shall  bleed,  apply  a  blister  of 
Spanish  flies,  administer  calomel  or  any  of  the  mercurial  preparations, 
antimony,  arsenic,  tartar  emetic,  opium,  or  laudanum,  they  shall  be  liable 
to  the  penalties  of  the  act  to  rebate  the  licensing  of  physicians  to 
pratctise,  and  for  other  purposes  therein  named,  approved  22d  Decem- 
ber, 1823. 
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]807-<S3)         §  1.  It  shall  be  the  duty  of  the  justices  of  the  county  courts,  in  their 
Soorulbe^  respective  counties,  annually  to  q>point  one  or  more  overseers  of  the 
•Piiointed     poor  in  each  captain's  district,  to  serve  for  the  term  of  one  year,  or 
each  cap- ^"^  untQ  another  overseer  shall  be  appointed,  ^and  the  judge  and  commis- 
uina  beat,   siouers  may  fill  vacancies  in  the  office  of  overseers  of  ^e  poor  as  often 
^jcouniy     ^  ^^^  ^^^  occur;  and  any  person  so  appointed,  who  shall  refuse  or 
^sk^vT^^^  neglect  to  serve  as  overseer  of  the  poor,  unless  disqualified  by  age  or 
infirmity,  of  which  the  justices  shsdl  judge,  shall  forfeit  and  pay  fif\y 
dollars,  to  be  recovered  with  costs,  by  action  of  debt,  in  any  court  hav- 
Who  exempi  ^"&  Competent  jurisdiction,  for  the  use  of  the  counU^ :  Provided^  That 
ffomwrving.no  person  holding  any  office  or  employment  under  the  government 
shall  be  compelled  to  serve  as  overseer  of  the  poor,  so  long  as  he  holds 
the  same.     In  case  of  the  refusal  or  inability  of  any  person  to  serve  as 
overseers  of  the  poor,  it  shall  be  lawfiil  for  any  three  justices,  during 
the  vacation  of  the  county  court,  to  appoint  a  new  overseer  of  the 
poor  for  the  remainder  of  the  year,  in  room  of  the  said  person  unable 
or  refusing  to  serve ;  which  new  overseer  shall  be  subject  to  the  same 
duties  and  penalties  which  were  obligatory  upon  the  person  appointed 
OveneerTC-  overseer  by  the  county  court:  and  every  overseer  so  nominated  and 
take^th.     *^PPointed  shall,  immediately  after  his  nomination,  take  an  oath  or 
affirmation  before  any  judge  or  justice,  that  he  will  dischar^  the  du- 
ties of  overseer  of  the  poor,  truly,  faithfully,  and  impartially,  to  the 
best  of  his  knowledge  and  ability, 
oveneer'f        §  ^«  It  shall  be  the  duty  of  the  overseers  of  the  poor,  each  in  his 
duties.        respective  district,  to  provide  for  the  indigent,  lame,  blind,  and  others, 
not  able  to  maintain  themselves ;  and  may  also  provide  houses,  nurses, 
and  physicians,  in  such  cases  as  they  shall  think  necessary ;  the  ex- 
penses of  which  shall  be  provided  for  ill  the  annual  county  levy :  and 
It  shall  be  lawful  for  the  overseers  of  the  poor  to  contract  with  any 
person  or  persons  for  keeping,  maintaining,  and  employing  any  or 
all  such  poor  persons,  and  take  the  benefit  of  their  work,  labor,  or 
service,  towards  their  maintenance  and  support.     If  any  poor  person 
shall  ref\ise  to  be  lodged,  kept,  mamtained,  and  emplo3red,  in  such 
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msinner  as  the  oveneers  shall  direct^  he  or  she  shall  he  struck  off 
from  the  oyerseer's  listy  and  shall  not  he  entitled  to  receive  relief  from 
the  overseers  during  such  refusal.     The  said  overseers  shall  make  to  make  en- 
feir  entries  in  a  book,  of  the  names  of  all  the  poor  within  their  re-  J,^*^^" 
spective  districts,  with  the  time  when  each  of  thefm  became  chargeable,  ^^ 
together  with  the  amount  of  all  charges,  eosts,  and  expenses  incurred 
under  the  direction  pf  the  said  overseers ;  which  books  and  accounts  and  reader 
they  shall  be  obliged  to  present  twice  in  every  year,  for  the  inspec-  f^  a\ear. 
tion  of  the  justices  assembled  in  their  county  courts.     And  if  the  said  accouou  to 
justices  shsdl  approve  the  accounts  of  any  such  overseers,  they  shall  ^  p*»<*  ®«* 
issue  a  certificate  to  that  effect,  directing  the  county  treasurer  to  pay  tnnMujryf 
the  amount  thereof  to  such  person  or  persons  to  whom  the*  same  may 
be  lawfully  due. 

§  3.  If  any  poor  person  shall  suppose  that  he  or  she  is  entided  to  Poor  perMM 
the  benefit  of  the  laws  for  the  relief  of  the  poor,  which  may  have {fe^myap- 
been  refused  by  the  overseer,  such  person  may  apply  to  the  county  piy  ^  county 
court,  or  during  the  recess,  t^  any  two  justices,  who  are  authorized,  if  ^^^^ 
they  shall  think  proper,  to  direct  the  overseer  to  receive  him  or  her 
upon  the  list  of  the  poor,  which  overseer  is  bound  to  peld  obedience 
to  the  directions  of  me  said  court  or  justices. 

§  4.  The  overseers  shall  take  measures  to  prevent  the  poor  firom  Poor  perMni 
strolling  from  one  district  into  another,  and  may  make  complaint  be-  ^^"J^^' 
fore  any  justice  that  any  poor  person  is  come  into  their  county,  andtncta,  or 
is  likely  to  become  chargeable  thereto ;  whereupon  it  shall  be  lawful  ^^t^dMiit 
for  such  justice,  by  warrant  under  his  hand,  to  cause  such  poor  per-  ^i*J>- 
•on  to  be  removed  to  the  county  where  he  or  she  was  last  settled : 
Provided,  That  such  poor  person  hath  not  been  resident  for  six 
months  last  past  in  the  county  from  which  it  is  proposed  to  remove 
him  or  her.  But  if  such  poor  person  be  sick  or  disabled,  and  cannot 
be  removed  without  danger  of  life,  the  overseer  shall  provide  for  his 
or  her  msuntenance  and  cure,  at  the  charge  of  his  or  her  county,  and 
after  recovery,  shall  cause  him  or  her  to  be  removed  ;  and  the  county 
wherein  he  or  she  was  legally  settled,  shall  repay  all  charges  occa- 
sioned by  the  sickness,  maintenance,  and  cure  of  such  poor  person, 
and  for  removing  ham  or  her ;  and  also  all  charges  or  expenses  if 
such  person  shafi  die  before  removal :  and  it  shall  be  the  duty  of  the 
overseer  of  the  district  to  which  the  person  belongs,  to  receive  and 
provide  for  the  person  or  persons  so  removed ;  and  in  case  of  refu- 
sal, the  said  person  or  persons  may  apply  to  any  two  justices  of  the 
county  for  relief,  as  hereinbefore  directed.  The  overseer  who  shall 
have  made  the  disbursement,  being  furnished  with  a  certificate  of  the 
said  expenditure  by  the  justices  of  the  county  court  of  his  proper 
county,  shall  apply  to  the  justices  of  the  coun^  court  to  which  the 
said  poor  person  or  persons  shall  belong ;  which  said  justices  last  men- 
tioned, are  hereby  directed  to  draw  an  order  on  the  treasurer  of  their 
proper  county  for  the  reimbursement  of  the  said  expenses. 

§  6.  Where  any  dispute  shall  arise  respecting  the  residence  of  any  Diiputed  re- 
poor  person,  the  court  of  any  county  adyacent,  and  not  interested,  is  h!^w"uied. 
authorized  to  take  cognizance  thereof,  and  determine  the  same. 

§  6.  The  overseers  of  the  poor  shall  make  returns  to  the  county  Poor  or- 
courts,  twice  a  year,  of  the  poor  orphans  in  their  districts,  and  of  such  [!^^"bound 
children  within  the  same,  whose  parents  they  shall  judge  incapable  out. 
of  supporting  them,  and  bringing  them  up  in  honest  ways.     The  said 
courts  are  hereby  authorized  to  direct  the  said  overseers,  or  either  of 
them,  to  bind  out  such  poor  orphans  and  children  apprentices  to  such 
person  or  persons  whom  the  court  shall  apporat,  until  the  age  of.  jg^j^/gx 
^twenty-ime  years,  if  a  male ;  or  sixteen  years,  if  a  female.    The  per-  &.  i.] 
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TeroM  of  in- son  to  whom  such  apprentice  shall  be  bonnd,  shall  engage  by  a  core- 
denture.    ,  jj^^^^^  ^  ^  entered  in  the  indenUire,  to  provide  the  apprentice  with  a 
sufficiency  of  good  and  wholesome  provisions,  necessary  clothing, 
washing,  and  lodging ;  to  teach  the  said  apprentice  the  business  or 
occupation  which  he  pursues  for  a  livelihood,  and  also  to  read,  write, 
and  to  cipher  as  far  as  the  rule  of  three  ;  and  at  the  expiration  of  said 
apprenticeship,  to  furnish  the  said  apprentice  with  two  complete  new 
Countr        suits  of  clothing.     It  shall  be  lawful  for  the  said  court,  upon  the  com- 
MffiiSient      plaint  of  the  overseers  of  the  poor,  or  of  any  apprentice,  by  them- 
cause,  may   gclves  or  friends,  against  their  masters  or  mistresses,  to  hear  and  deter- 
pmajoefand  mine  ;  and  if  it  shall  appear  to  the  satsfaction  of  the  court,  that  such 
Wndtoano-  complaint  be  well  founded,  and  of  sufficient  magnitude  to  make  a  re- 
moval necessary,  the  court  shall  have  power  to  remove  such  appren- 
tice, and  bind  him  or  her  to  such  other  person  as  they  shall  think 
proper. 
ih.su.&.         §  7.  The  father  and  grandfather,  the  mother  and  grandmother,  and 
mSntain     ^^  descendants  of  any  poor,  old,  blind,  lame,  and  impotent  person,  or 
uieir  pcK>r  re-  Other  Dcrson  not  able  to  work,  being  of  sufficient  ability,  shall,  at  their 
utioM.        Q^jj  charge,  relieve  and  maintain  every  such  poor  person  as  the  jus- 
tices shall  direct  at  their  next  county  court,  in  their  respective  coun- 
ties, or  the  corporation  courts  in  their  respective  towns,  on  pain  of 
forfeiting  eight  dollars  for  each  month  they  shall  fail  therein. 
/>.  See.  9.         §  8.  If  any  person  commanding  a  ship,  vessel,  or  boat,  shall  import 
brinfi^f^ny  ^^^  *^*'  territory,  or  bring  to  the  shores  thereof,  any  infant,  lunatic, 
infant,  la-     maimed,  aged,  infirm  person,  or  vagrant,  who  may  be  adjudged  likely 
fnio^t'iieter.  ^  becotne  chargeable  to  the  territory,  it  shall  be  lawful  for  any  justice 
ntary,         of  the  couuty  court,  or  for  any  magistrate  of  a  corporation  court,  to 
compel  such  person  commanding  such  vessel,  to  give  sufficient  secu- 
rity to  indemnify  the  inhabitants  of  this  territory  from  any  charge  that 
may  come,  or  be  brought  upon  them,  by  sucK infant,  lunatic,  maimed, 
aged,  infirm,  or  vagratt  person,  coming  into,  or  living  within  this  ter- 
ritory, or  otherwise  to  transport  such  person  beyond  the  limits  of  this 
territory. 
]8a7-(i8)        §  ^*  Whenever,  on  any  criminal  prosecution,  it  shall  appear  to  the 
ch'id^'    f  B^^'^^^^^^o^  ^^  ^1^^  court,  that  there  can  be  no  reasonable  expectation, 
crimiifais'in  that  the  family  of  the  prisoner  will  be  brought  up  in  honest  courses, 
tS'be'boimd*'^  shall  be  the  duty  of  such  court  to  certify  the  same  to  the  overseers 
out.  of  the  poor  for  the  district  iif  which  such  family  may  reside,  provided 

the  same  be  within  the  limits  of  the  jurisdiction  of  such  court ;  and 
th^  said  overseers  shall  thereupon  bind  out  the  children  of  such  per- 
son, to  honest,  respectable,  and  virtuous  citizens,  for  the  same  pe- 
riods of  time,  and  under  the  same  conditions  for  their  instruction 
and  maintenance,  as  in  other  cases  of  orphans  and  poor  children,  and 
return  the  indentures  to  the  next  county  court,  and  likewise  certify  to 
the  said  superior  court,  their  doings  therein. 
i807-(34)  Whereas,  it  is  intended  that  impartial  justice  should  be  had  and  ad- 
Preambie.  ministered  to  all  the  citizens  of  this  territory,  as  well  to  the  poor  as  to 
the  rich :  And  whereas,  poor  citizens  are  not  of  ability  or  power  to 
sue  according  to  the  laws  of  this  land,  for  redress  of  injuries  and 
wrongs  to  them  done,  as  well  concerning  their  persons  and  inheritance 
as  other  causes : — ^For  remedy  thereof,  in  behalf  of  the  poor  persons 
of  this  land,  not  able  to  sue  for  their  relief  afler  the  course  of  the  law : 
fye.  1.  §  10.  Be  it  enacted,  ^c.  That  every  poor  person  who  shall  have 

tobeaHSweJ^^^"*®  of  action  against  any  person  within  this  territory,  shall  have,  by 
writs,  conn-  the  discretion  of  the  court,  before  whom  he  would  sue,  writ  or  writs 
of  charge?**  original,  and  writs  of  subpcena,  according  to  the  nature  of  his  cause, 
nothing  paying  for  the  same^  and  the  said  court  shall  direct  their  derk 
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to  issue  the  necessary  process ;  shall  assign  to  him  counsel  learned 
in  the  laws,  and  appoint  all  other  officers-  requisite  and  necessary  to  be 
had  for  the  speed  of  the  said  suit,  who  shall  do  their  duties  without 
any  reward  for  their  counsels,  help,  and  business  in  the  same. 

§  11.  The  judge  of  the  county  court,  together  with  the  cpmmis- i8S3-{4) 
sioners  of  roads  and  revenue,  in  each  county,  shall  annually  set  apart  pj^^  of  eoan- 
such  portion  of  the  county  tax  as  they  shall  deem  necessary,  for  thety  tazio  be 
purpose  of  creating  a  fund  for  the  support  of  paupers  within  such  l^ntSt!^^ 
county ;  which  fund  shall  be  kept  separate  by  the  county  treasurer ;  poo^ftunl. 
and  no  money  shall  be  drawn  or  paid  out  of  said  fund,  except  by  or- 
der of  said  judge,  for  the  support  of  the  poor  within  the  county ;  and 
in  that  case  it  sludl  be  paid  to  an  overseer  of  the  poor,  to  be  by  him 
applied  to  the  purpose  for  which  it  is  intended:  and  all  overseers ( 
aforesaid  are  hereby  required,  at  the  end  of  the  term  for  which  they  SSnToJex- 
are  appointed,  to  render  an  account  to  the  said  judge  and  commission-  pendkurei. 
ers,  of  the  manner  in  which  he  or  they  have  disposed  of  the  sum  or 
sums  of  money  by  them  received  out  of  the  poor  fund  the  preceding 
year ;  and  in  case  any  overseer  shall  neglect  or  refuse  to  render  such  Penalty  ibr 
.  account  to  the  judge  and  commissioners,  as  hereby  required,  he  shall  ^^i- 
forfeit  and  pay  5ie  sum  of  ten  dollars  for  every  such  neglect  or  refusal,  to 
be  sued  for  by  the  county  treasurer,  for  the  use  of  the  poor  of  each  county. 

§  12.  It  shall  be  the  duty  of  all  overseers  of  the  poor,  in  every  1883-(S5) 
county  in  this  state,  to  make  just  and  true  returns  of  all  poor  per-  o!^i^r  to 
sons  under  their  charge  and  care,  to  their  county  courts  respective- ««"'« u«*  ©f 
ly,  on  or  before  the  court  to  be  held  in  the  month  of  August  in  each  p*"p*^ 
year;  which  list  shall  contain  the  situation  of  the  paupers,  the  amount 
of  money  necessary  to  support  tiie  same,  together  with  such  other  cir- 
cumstances as  they  may  think  proper,  so  as  to  enable  such  court  to 
know  correctly  what  sum  it  may  be  necessary  to  appropriate  in  com- 
pliance with  *•  An  Act  to  set  apart  a  separate  fund,  for  the  support  of 
the  poor  in  each  county,"  passed  January  1st,  1823.»  i^^*^?!*"' 

§  13.  If  any  overseer  of  the.  poor  shall  fail,  or  refuse  to  make  the  /^"sm^s. 
report  required  by  the  foregoing  section,  without  being  able  to  render  Jj^^JU^^'i' 
a  satisfactory  excuse  for  such  failure,  to  be  judged  of  by  such  court,  return, 
either  by  personal  appearance,  or  by  affidavit  by  the  succeeding  court, 
such  overseer  shall  be  liable  to  a  fine  of  ten  dollars  by  sentence  of 
such  court 
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1.  Commitment,  guarding,  and  expenses  of  prisoners. 

2.  Enlargement  by  Habeas  Corpus, 

1.  Commitment^  guarding,  and  expenses  of  prisoners. 

§  1.  Evert  warrant,  mittimus,  writ,  process,  or  precept  of  any  kind,  W07r<*) 
or  ttie  attested  copy  thereof,  by  which  any  prisoner  may  be  commit-  wriii!^(?,  to 
ted  to,  or  enlarged  from  any  jail  in  this  territory,  shall  be  regulaiiy  be  filed; 
filed  in  its  order  ot  time,  and  safely  kept  by  the  sheriff,  or  keeper  of 
the  jail  under  his  direction ;  and  upon  die  death,  removal,  or  resigna- 
tion of  any  sheriff,  every  such  warrant,  mittimus,  writ,  process,  and 
precept,  or  copy  thereof,  filed  and  kept  as  aforesaid,  shall  be  delivered  and  deliver- 
over  to  his  successor  in  office,  on  demand  by  him  made,  under  the  jJccewwJ**'* 
penalty  of  three  hundred  dollars,  to  be  recovered  of  the  sheriff  so  re- 
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signed  br  removed,  or  his  executors  or  administratar8«  in  case  of  his 
death,  one-half  to  the  use  of  the  person  suing  for  the  same,  and  the 
other  half  to  the  use  of  the  proper  county.    . 
County  court     §  t^.  It  shall  be  the  duty  of  the  justices  of  the  county  court,  at  the 
into  c^n?i.    beginning  of  every  stated  court,  to  inquire  into  the  state  of  the  prisons 
tion  of  DTi.   in  their  respective  counties,  with  regsurd  to  the  sufficiency  of  such  pri- 
soned"       sons,  and  the  condition  and  accommodation  of  the  prisoners ;  and  they 
shall  from  time  to  time  take  such  legal  measures  as  may  best  tond  to 
secure  the  prisoners  from  escape,  sickness  and  infection,  s^d  to  have 
the  jails  cleansed  from  filth  and  vermin ;  and  the  sheriff  shall  keep 
separate  rooms  for  the  sexes,  except  where  they  are  lawfully  marrie<C 
and  be  responsible  that  his  jailer  at  all  times  provides  proper  meat  and 
drink  for  all  criminals  committed  to  the  jail  of  the  county,  if  such  pri- 
soners have  no  other  convenient  way  ot  supplying  themselves  with 
provisions,  which  shall  always  pass  to  them  through  the  hands  of  the 
keeper. 
Mainte-  Every  person  committed  to  prison  in  a  civil  case,  or  for  a  criminal 

nanoe  of      offence,  may  furnish  his  or  her  own  support  and  maintenance ;  and 
pr  flonert.     ^^  sheriff  or  jailer  shall  admit  any  person  who  will  administer  to  the 
wants  of  such  prisoner,  to  furnish  him  or  her  with  necessary  support 
and  maintenance ;  in  such  manner,  however,  as  not  to  aid  any  escape, 
or  endanger  the  security  of  the  prison. 

Any  person  imprisoned  in  a  civil  or  qtii  tam  action,  shall  fiimish 
his  or  her  own  sustenance,  or  pa^  the  jailer  fees  for  the  same,  until 
lawfully  dischar^d ;  and  when  any  prisoner  shall  be  committed  to 
jail  in  a  civil  action,  and  shall  provide  for  his  or  her  own  support,  in 
any  way  wherein  the  sheriff  or  jailer  shall  have  no  concern,  it  shall 
be  the  duty  of  the  jailer  or  prison-keeper,  to  admit  to  the  wicket-grate, 
or  small  window  of  the  prison,  in  which  such  prisoner  shall  be  con- 
fined, any  person  who  may  come  to  administer  to  the  wants  of  such 
prisoner,  by  furnishing  him  or  her  with  meat  or  drink,  which  shall  be 
conveyed  through  such  smalLwindow  or  grate,  that  the  security  of  the 
prison  be  not  too  frequently  exposed  by  opening  the  doors  thereof. 
State  to  be       §  3.  Every  person  confined  for  a  criminal  offence,  who  may  be  un- 
Jrilnfnai^'^  able  to  support  him  or  herself  in  prison,  shall  be  supplied  by  the  she- 
maintenance  riff  or  jauer  under  his  direction,  with  daily  sustenance ;  and  in  case 
inabiuty^o '  o^  couvictiou  and  inability 'to  discharge  the  fees  for  sustenance,  or  in 
iHiT*^?     case  of  acquittal,  and  the  rees  be  not  taxed  on  the  prosecutor,  the  same 
*'*  *^  shall  be  discharged  by  the  territory;  and  no  fees,  expenses,  or  per- 
quisites whatever,  except  what  may  be  allowed  by  law,  shall  be  taken 
or  received  of  a  prisoner,  or  charged  against  the  territory. 
Jailer  not  to     §  4,  No  sheriff,  jailer,  or  person  Slaving  the  care  or  keeping  of  any 
ers^any^n^"  j^»  ®^^  ^^^  ^'  dispose  of,  to  any  person  or  persons  under  arrest  or 
u*'uor»?"'    ^"  prison,  any  wine,  rum,  brandy,  whisky,  or  other  strong  or  intoxicat- 
^^^^        ing  liquor,  under  the  penalty  gf  twenty  dollars  for  each  offence,  to  be 
Penalty.      recovered  before  any  magistrate  of  the  proper  county ;  one-half  to  the 
person  suing  for  the  same,  and  the  other  half  to  the  use  of  the  county. 
W07-(i6)         §  5.  When  any  person  or  persons  accused  of  treason,  felony,  or  other 
Guard  may   crime  or  misdemeanor,  shall  be  committed  to  the  jail  of  any  county  in 
ed  wh!"ne-  ^*'  territory,  and  the  sheriff  shall  have  cause  to  suspect  such  person 
cesMry.        Or  persous  will  attempt  to  escape,  such  sheriff  is  empowered  and  re- 
quired to  apply  to  any  justice  of  the  quorum  of  the  county  where  such 
person  or  persons  may  be  confined,  who  shall,  on  such  application, 
issue  his  warrant  directed  to  said  sheriff,  for  a  sufficient  guard  for  se- 
curing such  prisoner  or  prisoners,  so  long  as  he,  she,  or  they  continue 
in  jail. 
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$  6.  All  ezpeius68  which  may  be  incurred  for  guards  employed  pmr«  isi9-(<) 
suant  to  the  second  section  of  *•  An  act  directing  the  manner  of  em-  ^L^^  ^c, 
ploying  proper  guards  for  the  safe-keeping  of  criminals,  in  the  several  casloned  by 
counties  of  this  territory,  and  for  other  purposes,**  and  all  and  every  jHUJ^JI^^ 
other  legal  expense  which  shall  accrue  from  the  want  of  a  gaod  and  suf-  p*m  by  um 
ficient  jail,  shall  be  paid  out  of  the  treasury  of  the  proper  eounty.^         couoty. 

§  7.  It  shall  be  lawful  for  any  judge,  justice  of  the  quorum,  or  jus- ifii5-(8) 
tioe  of  the  peace,  when  any  person  or  persons  shall  be  brought  before  v{!||/^  i^n  ^^ 
him,  chai^B[ed  with  any  crimmal  offence  wherein  bail  is  not  admiraible,  iniufiicieiit. 
or  where  such  prisoner  or  prisoners  shall  ne^ect  or  refuse  to  give  se^K'SSmiu*^ 
curity  for  his,*  her,  or  their  appearance,  to  commit  the  said  prisoner  or  t«<i  >"  •»<>• 
prisoners  to  ^e  nearest  jail  of  some  adjacent  county,  provided  there  is  "^  «^"*^ 
not  a  sufficient  jail  in  the  county  in  which  the  offence  was  committed, 
there  to  be  kept  until  the  court  shall*  sit  in  the  proper  county  for  the 
trial  of  such  prisoner  or  prisoners ;  and  it  shall  be  the  duty  of  the  jailer 
to  receive  any  prisoner  or  prisoners  sent  from  any  county  in  which 
there  is  not  a  sufficient  jail  for  safe-keeping,  upon  the  mittimus  of  any 
justice  of  the  quorum. or  peace,  of  t)ie  county  from  which  such  prisoner 
or  prisoners  are  sent 

§  8.  Whenever  it  may  be  deemed  expedient  to  call  out  a  guard  for  /».  s^.  t. 
the  guarding  of  any  prisoner  or  prisoners,  such' guard  shall  receive  ^^c^foni  doSIIr 
sum  of  one  dollar  each,  for  every  day  they  may  serve,  to  be  allowed  per  day. 
by  the  county  court,  upon  the  sherifiTs  certificate,  to  be  paid  out  of  How  paid, 
ihe  treasury  of  the  county  where  the  offence  was  committed. 

$  9.  The  common  jail  of  each  county  shall  be  the  jail  of  the  drcuit  leis— (6) 
court  for  said  county:  Provided  however.  That  nothing  in  this  actjjjj^'^'f^j^^^^. 
contained,  shall  be  so  construed  as  to  prevent  civil  officers,  judges,  tie*  to  be 
justices,  &c.  from  transferring  prisoners  to  the  nearest  jail  which  is|.'^^^^ 
good  and  sufficient,  when  the  iall  of  the  county  where  such  prisoner  ProviM. 
may  be  arrested,  shall  be  considered  insufficient 

$  10.  When  it  shall  be  necessary  to  remove  any  prisoner  from  one  jw7-(13) 
county  to  another,  for  trial,  under  an  order  of  court  for  a  change  of^\.hi|„^of 
venue,  it  shall  be  lawful  for  the  jailer,  sheriff,  or  such  other  person  wnue^i- 
whose  duty  it  shall  be  to  remove  said  prisoner,  to  draw  up  his  account  ^^i^gpH?"' 
against  the  state,  for  the  services  performed,  including  the  necessary  JJUJ^  "j"®* 
expenses  of  travelling  to  and  from  the  respective  counties,  which  ac-  to  be  paid  by 
count  shaU  be  sworn  to  before  some  acting  justice  of  the  peace,  and^^*^^* 
certified  by  the  court  in  the  same  manner. as  accounts  are  now  required 
to  be  certified  for  keeping  prisoners  in  the  public  jails  of  this  slate. 

§  11.  When  such  services  are  performed  in  apprehending  persons /».  Ste.  & 
fleeing  from  justice  charged  with  high  crimes  and  misdemeanors  against  f^^^^ 
the  state,  and  who  shall  be  apprehended  in  any  other  than  the  county  ins  fugiUvea 
where  the  offence  was  committed,  it  shall  be  lawful  for  the  officer,  ^Jntinrto 
jailer,  or  other  person  apprehending  such  persons,  to  produce  evidence  Jj^^Jj|[^ 
satisfactory  to  the  court  before  whom  the  said  offences  are  cognizable,  on  prooTand 
of  the  performance  of  such  services,  and  the  necessary  expenses  in-  ^J^  '**• 
curred  in  the  performance  of  the  same :  and  the  said  court  may  allow 
reasonable  and  fair  compensation,  which  shall  be  certified  by  the  court, 
and  the  same  shall  be  chargeable  on  the  state  treasury,  under  such  rules 
and  regulations  as  are  prescribed  for  the  payment  of  other  charges 
against  the  state. 

§  12.  When  the  solicitor  of  any  circuit  shall  have  good  reasoifiWMM) 
to  believe  that  the  keeper  of  any  jail  has  been  guilty  of  cruel  and  im- jj^ioViiabto 
proper  treatment  towards  any  prisoner  or  prisoners,  either  by  beating,  ^Jl^Jjf„** 
or  failing  to  furnish  good  and  wholesome  diet,  it  shall  be  his  duty  to  "**  ^'  '"' 


maltreating 
pcifloflers. 


«  See  "County  Building*,"— ^  5. 
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commence  a  proceeding  against  said  keeper  in  the  nature  of  an  informa- 
tion, who,  upon  being  found  guilty  by  a  jury,  shall  be  fined  at  the  dis- 
cretion of  the  court,  any  sum  not  less  than  five,  nor  more  than  one  hun- 
dred dollars. 
1807— (18)         §  13.  It  shall  be  the  duty  of  every  sheriff  and  other  person  having 
Jaiierto  cer-  auUiority  or  power  of  keeping  a  jail,  or  of  prisohers  for  felony,  to  cer- 
tify names  of  tify  the  names  of  all  such  prisoners  in  his  keeping,  and  of  every  pri- 
^"flnt^iut  soner  to  him  committed  for  any  criminal  offence,  at  the  next  court  hav- 
nutment*     ^^  Cognizance  thereof,  there  to  be  calendered  before  the  judge  for  the 
deliverance  of  the  said  jail,  whereby  he  may  proceed  to  make  deliver- 
ance of  such  prisoners  according  to  law. 
i8n-<ii)         §  14.  Whenever  any  person  may  be  committed  to  jail  in  any  ciFil 
jaiie?nmy    ®"^^  whether  upon  original,  mesne,  or  final  process,  the  jailer  of  such 
diwbarge      county  shall  be  entitled  to  demand  and  receive  of  the  plaintiff  or  plain- 
Svi?*JSicMi,  ^^s»  weekly,  alLfees  that  may  become  due  to  him,  as  well  as  for  finding 
iffMaarenot  sustenance  for  such  prisoner  ;  and  in  ease  of  failure  on  the  part  of  the 
iSi,  a^Vn  plaintiff  or  plaintiffs  to  pay  the  same,  such  jailer  shall  be  authorized 
daya'  noUce.  t©  discharge  such  prisoner  out  of  jajl :  Provided^  That  the  jailer  shall 
have  given  to  such  plaintiff  or  plaintiffs,  his  or  their  agent  or  attorney, 
ten  days'  previous  notice  thereof:^  Provided  also^  That  such  discharge 
shall  not  go  to  exonerate  any  defendant,  so  discharged  out  of  custody, 
from  the  debt  for  which  he  had  been  confined,  but  the  same  shall  be, 
as  if  the  defendant  had  never  been  committed  to  jail. 
]f>30-<i)  §  15.  The  keepers  of  the  common  jails  in  the  several  counties  of 

jaiier  not  ^^'^  State,  shall  not  be  compelled  to  receive  any  prisoner  committed 
compelled  to  upon  process  from  the  courts  of  the  United  States,  unless  at  the  time 
Boner^under  of  such  commitment,  there  be  a  good  and  sufficient  jail  in  the  county 
C^^sfcoortj  ^  which  such  prisoner  may  be  confined ;  but  if  there  be  a  good  and 
uoieM  there  Sufficient  jail,  then  the  keeper  of  any  such  jail  is  required  to  re- 
jJJJig^Jjj'ceive  such  prisoner,  under  the  like  pains  and  penalties  for  neglect  of 
ty.  duty,  as  they  now  are  by  law,  in  the  case  of  prisoners  committed  un- 

der the  authority  of  the  state. 
/*.  s«  a.  §  16.  When  any  prisoner  shall  be  so  committed  at  the  suit  of  the 

8ba?'respo*n.  United  States,  the  marshal  making  such  commitment  shall  become 
aibie  for  all  individually  responsible  to  the  jailer  for  all  prison  fees,  as  well  as  for 
^^'  the  fifty  cents  per  month  for  each  prisoner,  agreeably  to  a  resolution 

of  the  congress  of  the  United  States,  of  tlie  twenty-third  of  September, 
1789. 
/».  5ee.  3.  §  17.  WhcD  debtors  on  judgments  in  civil  causes  obtained  in  courts 

SiuSTo?"'  of  ^^®  United  Stales;  shall  be  committed  to  any  of  the  jails  of  this  state 
nroceaa  tnm  by  process  of  execution,  unless  the  plaintiff  in  such  execution  shall 
aubjecTtobe  Comply  with  the  existing  laws  of  this  state,  at  the  t'rme,  such  debtor 
«>jjj>"«j*"may  be  discharged  from  prison,  in  the  same  manner  as  though  such 
^/  *^       debtor  had  been  confined  under  process  issuing  from  the  courts  of  this 

state. 
A.Ste.5.  §  13*  'I'bc  several  sheriffs  of  the  several  counties  in  this  state,  in 

w»»«nu.s.  which  there  may  be  sufficient  jails  for  the  safe-keeping  of  prisoners, 
til?  muabai  shall  not  be  bound  to  receive  from  the  marshal  for  the  district  of  Ala- 
rur^ wiMMi  1^"^*»  ^y  prisoner  on  process  from  the  district  courts  of  the  United 
ftea.  States,  in  civil  suits  when  the  United  States  shall  not  be  plaintiff,  un- 

less the  marshal  shall  secure  such  sheriff  for  the  amount  of  prison- 
fees. 
.]833-(49)         §  19.  It  shall  not  be  lawful  for  any  jailer  to  charge  more  than  twen- 
Payforvic-  ^7"^^®  cen\s  per  diem,  for  victualling  any  slave  whilst  confined  in 
tumlliog        jail. 

1  No  nctise  i»  necessary  where  the  plaintiff  resides  out  of  the  county,  and  has 
appointed  ji©  ng^nt  in  it.     See  "  Executions,"— §  75. 
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§  20.  When  any  slave  shall  be  committed  to  jail  when  the  weatlier />.  am.  s. 
is  inclement,  or  shall  remain  in  jail  until  the  weather  shall  become  in- JSJ^'J^oJ'* 
clement,  it  ajiall  be  the  duly  of  said  jailer  to  furnish  said  slave  with  «t«  w  •|*ve 
two  good  blankets,  for  which  he  shall  be  paid  by  the  owner  or  owners  weather.     ^ 
of  said  slave,  before  he  or  she  is  released  from  custody. 


2.  Enlargetnent  by  Habeas  Corpus. 

§  21.  If  any  person  shall  be  committed  or  detained  in  vacation,  and  i807-<97) 
out  of  term  time,  for  any  criminal  or  supposed  criminal  matter,  unless  fl^p^iaga 
for  treason,  or  felony  punishable  with  death,  the  species  whereof  isioTaeatioo 

{)lainly  and  fully  set  forth  in  the  warrant  of  commitment,  it  shall  be|^rfUMBt?" 
awful  for  such  person,  or  for  any  one  in  his  behalf,  to  complain  to 
one  of  the  territorial  judges,  who  may  be  or  reside  nearest  to  the  place 
of  his  confinement,  and  to  reqi)pst  by  a  written  petition,  attested  and 
subscribed  by  one  or  more  witnesses,  that  such  prisoner  may  be  brought 
before  such  judge  for  the  purpose  of  his  examining  into  the  cause 
of  the  commitment  or  detention  of  such  prisoner ;  and  it  shall  there* 
upon  be  the  duty  of  such  judge*  upon  a  view  of  a  copy  of  the  warrant 
of  commitment  or  detainer,  or  otherwise,  upon  oath  that  such  copy 
was  denied  to  be  given  by  the  person  in  whose  custody  the  prisoner 
is  detained,  to  issue  the  writ  of  liberty,  (commonly  called  a  writ  of 
habeas  corpus,)  requiring  the  production  of  the  prisoner,  together  with 
the  cause  of  his  detention,  directed  to  the  person  in  whose  custody  the 
prisoner  is  detained,  and  returnable  immediately  before  the  said  judge 
at  his  place  of  residence,  or  at  such  other  place  as  he  shall  appoint. 

§22.  Whenever  the  said  writ  shall,  by  any  person,  be  served  upon /».««.  s. 
the  officer,  sheriff,  jailer,  keeper,  or  other  person  whatsoever,  to  whom  Jjj'ji^jijf"* 
the  same  shall  be  directed,  by  being  brought  to  him,  or  by  being  led^c..  on  an- 
with  any  of  his  under  officers  or  deputies,  at  the  jail  or  place  where  ^t, 
the  prisoner  is  detained,  he,  or  one  of  his  under  officers  or  deputies 
shall,  within  three  days  after  the  service  thereof  as  aforesaid,  or  at 
such  time  as  may  be  expressly  directed  in  the  said  writ,  make  return 
on  such  writ,  and  bring  or  cause  to  be  brought,  the  body  of  the  pri- 
soner unto  the  judge  before  whom  the  said  writ  is  made  returnable,  or 
in  case  of  his  absence,  unto  any  other  of  the  territorial  judges  ;  ,and 
shall  then  likewise,  especially  and  fully  certify  the  true  cause  or  causes 
of  the  commitment  and  detainer  of  the  said  prisoner,  and  when  he 
was  committed.  But  if  the  place  of  the  commitment  of  such  prisoner 
be  beyond  the  distance  of  twenty  miles  from  the  place  to  which  such 
writ  shall  be  made  returnable,  and  not  above  one  hundred  miles,  then 
such  writ  shall  be  executed  within  ten  days,  and  if  above  the  distance 
of  one  hundred  miles,  then  within  twenty  days  :  Provided  always^ 
That  such  officer  or  other  person  shall  not  be  obliged  to  execute  such 
writ  until  such  prisoner  or  olher  person  in  his  behalf  shall  pay  or 
tender  the  charges  of  bringing  the  said  prisoner  before  such  judge,  at 
the  rate  of  twelve  and  a  half  cents  per  mile,  and  until  such  prisoner 
shall  give  his  bond  to  pay  the  same  for  carrying  him  back,  if  he  should 
be  remanded,  and  that  he  will  not  make  any  escape  by  the  way. 

§  23.  When  any  prisoner  as  aforesaid,  or  other  person  in  his  behalf,  ih.  see.  x 
shall  personally,  or  by  writing,  apply  to  the  clerk  of  the  superior  court  2i[^,jj'* 
of  the  county  in  which  such  prisoner  may  be  confined,  and  shall  pay  when  ap- 
or  tender  to  him  fifty  cents  for  so  doing,  such  clerk  shall  without  de-nJU^to'^ 
lay,  draw  up  a  petition  for  and  in  the  name  of  such  prisoner  or  other  ^'■.'^"p* 
person,  requesting  that  he  may  be  brought  before  the  judge  to  whom  ^^^^  °"' 
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tlie  same  is  addressed,  for  the  purposes  hereinbefore  expressed,  and 
which  shall  be  subscribed  and  attested  as  aforesaid. 
7».  ste.  4.  §  ^4.  The  judge  before  whom  any  prisoner  shall  be  so  brought,  shall 

Duty^of  um  within  two  days  discharge  the  prisoner  from  imprisonment,  taking  his 
'  '  or  her  recognizance,  :with  jone  or  more  surety  or  sureties,  in  any  sum 

according  to  his  discretion,  having  regard  to  the  circumstances  of  the 
prisoner  and. the  nature  of  the  offence,  for  his  or  her  appearance  at 
the  next  court  where  the  offence  may  be  propevly  cognizable,  and  then 
shall  certify  the  said  writ,  with  the  return  thereof,  and  the  said  recog- 
nizances, into  the  court  where  such  appearance  is  to  be  made,  unless 
it  shall  appear  to  the  said  judge,  that  the  party  so  committed,  is  detain- 
ed upon  legal  process,  order,  or  warrant,  for  such  matter  or  offences, 
for  which  by  law  the  prisoner  is  not  bailable ;  and  that  the  said  judge 
may  according  to  the  true  intent  and  meaning  of  this  act,  be  enabled 
by  investigating  the  truth  of  the  circumstances  of  the  case,  to  deter- 
mine whether  according  to  law  the  said  prisoner  ought  to  be  bailed, 
remanded  or  discharged,  the  return  may,  before  or  after  it  is  filed,' 
be  amended  by  leave  of  the  said  judge,  and  all  suggestions  made 
against  it,  that  thereby  material  facts  m^  be  ascertained. 
/».  Ste.  s.  §  25.  In  term  time  it  shall  be  lawful  for  any  prisoner  as  aforesaid, 

hTterm  time. '°  ni^n^cr  aforesaid,  to  move  and  obtain  his  or  her  writ  of  liberty  a9 
'  aforesaid,  out  of  the  circuit  court  of  the  count]^  in  which  he  or  she  may 
be  inlprisoned ;  whereupon  proceedings  shall  be  had  as  aforesaid ; 
and  if  any  such  person  shall  have  wilfully  neglected  by  the  space  of 
two  terms  of  such  court,  after  his  imprisonment,  to  pay  for  such  writ, 
it  shall  not  be  granted  in  vacation  in  pursuance  of  this  act. 
1697— (15)         §  26.  If  any  person  shall  be  committed  for  treason  or  felony,  and 
gj;^       shall  not  be  tried  at  or  before  the  next  stated  term  of  the  court  where 
bediiciMrgedthe  offence  is  properly  cognizable,  it  shall  be  lawful  for  the  said  court, 
2rtJJ"'*^"°*upon  the  last  day  of  the  term,  to  set  at  liberty  such  prisoner  on  bail, 
unless  it  appear  on  oath  or  affirmation,  that  the  witnesses  for  the  state, 
mentioning  their  names,  could  not  be  produced ;  and  if  such  prisoner 
shall  not  l^  tried  at  the  second  stated  term  af^  his  or  her  commit- 
ment, unless  the  delay  happen  on  the  application  or  with  the  assent  of 
the  defendant,  he  or  she  shall  be  discharged  from  imprisonment  on 
bail  :*  Provided,  That  this  act  shall  not  be  so  construed  as  to  prevent 
a  prisoner  committed  for  a  capital  offence,  from  being  bailed  at  or  be- 
fore the  first  stated  term  under  the  existing  laws. 
i807-<97)         §  27.  Nothing  in  this  act  shall  extend  to  discharge  out  of  prison, 
SreepUont.  ^^Y  P^i^ou  guilty,  or  charged  with  any  offence  committed  in  any  other 
part  of  the  United  States,  and  who,  agreeably  to  the  laws  of  congress, 
ought  to  be  delivered  up  to  the  executive  power  of  such  state ;  nor  any 
person  charged  with  debt  or  other  action,  or  with  process  in  any  civU 
cause,  or  suffering  imprisonment  under  lawful  judgment  founded  on  a 
conviction  of  some  criminal  pffence. 
i».  «ie.  &  §  28.  And  that  no  person  may  avoid  his  trial  by  obtaining  a  writ  of 

»^^.a  -  liberty  frQH^  some  judge  residing  at  a  distance  from  the  court  where  he 
ought  to  be  tried :  Be  it  further  enacted.  That  no  person  shall  be  re- 
moved out  of  the  county,  upon  any  writ  granted  in  pursuance  of  this 
act,  within  fifteen  days  next  preceding  the  term  of  the  court  where  the 
offence  with  which  he  stands  charged  is  properly  cognizable,  but  upon 
such  writ  shall  be  brought  before  the  judge  oi  judges  thereof,  who 
shall  thereupon  do  what  to  justice  shall  appertain,  and  after  such  court, 

^  But  not  in  capital  cksek  for  failure  to  obtain  a  jury.  See  *<  Criminal  Law,"— 
^40. 
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the  person  detained  may  have  his  writ  of  liberty^  according  to  this 
act 

§  29.  If  any  jndjro,  being  complained  to  as  aforesaid,  shall  (upon  n,ate,9, 
view  of  the  copy  of  the  warrant  of  commitment  or  detainer,  or  upon  j^jjjj'^"  ■ 
oath  or  affirmation  that  such  copy  was  refused,)  refuse  or  neglect  to  ntt,  jailer, 
award  any  torit  of  liberty  by  this  act  required  to  be  granted ;  or  if  &ii!!Je*"*^ 
any  officer,  sheriff,  jailer,  keeper,  or  other  person  to  whom  any  such»o">4«««*- 
writ  shall  be  directed  as  aforesaid,  or  any  of  his  under-officers  or  de- 
puties, shall  refuse  or  neglect  to  make  the  returns  aforesaid,  or  to  bring 
the  body  of  the  prisoner,  according  to  the  conmiand  of  the  said  writ, 
within  Uie  respective  times  aforesaid ;  or  if  upon  demand  by  the  pri- 
soner or  some  person  in  his  or  her  behalf,  shall  refuse  to  deliver,  or 
within  six  hours  after  demand,  shall  not  deliver  to  the  prisoner  or  per- 
son so  demanding,  a,  true  copy  or  copies  of  the  warrant  or  warrants 
of  commitment  and  detainer  of  such  prisoner :  such  judge,  officer, 
sheriff,  jailer,  keeper,  under-officer,  deputy,  or  other  person  so  offend- 
ing, shall  forfeit  to  the  prisoner  or  party  aggrieved,  the  sum  of  five  hun- 
dred dollars  in  the  case  of  the  judge,  and  the  sum  of  three  hundred 
dollars  in  the  case  of  a  sheriff  or  oUier  person,  to  be  recovered  by  the 
said  prisoner  or  party  aggrieved,  his  or  her  executors  or  adniinistrators, 
against  such  offender,  by  action  of  debt,  suit,  bill,  plaint,  or  informa- 
tion, in  any  court  of  record.  ^ 

^  30.  No  person  who  shall  be  delivered  or  set  at  large  upon  any  n.  Sw.  lo. 
such  writ,  shall  thereafter  at  any  time,  be  again  committed  or  impH-  uSJJSIIiot'to 
soned  for  the  same  offence  by  any  person  or  persons  whatsoever,  oUier  b©  r  ' 


than  by  the  legal  order  and  process  of  such  court,  wherein  he  or  she  !St^£ce. 
shall  be  bound  by  recognizance  to  appear,  or  other  court  having  juris- 
diction of  the  cause ;  and  if  any  other  person  or  persons,  shall  know- 
in^y,  contrary  to  this  act,  re-commit  or  imprison,  or  knowingly  pro- 
cure or  cause  to  be  re-committed  or  imprisoned  for  the  same  offence 
or  supposed  offence,  any  person  delivered  or  set  at  large  as  aforesaid, 
or  be  knowingly  aiding  or  assisting  therein,  he  or  they  shall  forfeit  to 
the  prisoner  or  party  aggrieved,  (any  pretence  of  variation  in  the  war- Penalty  for 
rant  or  warrants  of  commitment  notwithstanding,)  the  sum  of  five  UM^uniaw- 
hundred  dollars,  to  be  recovered  by  the  prisoner  or  party  aggrieved  in'^x- 
manner  aforesaid. 

§  31.  No  person  committed  to  any  prison,  or  in  custody  for  any/^-.'Sw.  ii. 
criminal  or  supposed  criminal  matter,  shall  be  remrived  from  the  said  ^"b^^^T- 
prison  or  custody,  into  any  other  prison,  or  into  the  custody  of  any^^^^ 
other  person,  unless  it  be  by  the  writ  of  liberty ^  or  some  other  legal  trSiL 
writ,  or  where  the  prisoner  is  delivered  to  the  constable  or  other  infe- 
rior officer  to  be  carried  to  some  common  jail,  or  where  any  person  is 
sent  by  any  judge  or  justice,  having  proper  authority,  to  some  com- 
mon work-house,  or  house  of  correction,  or  where  the  prisoner  is  re- 
moved from  one  place  to  another  within  the  same  county,  in  order  to 
his  or  her  trial  or  discharge  in  due  course  of  law,  or  in  case  of  sudden 
fire,  or  infection,  or  other  necessity ;  and  if  any  persoi^or  persons 
shall  after  such  commitment  as  aforesaid,  make  out,  sign,  countersign, 
and  issue  any  warrant  or  warrants  for  such  removal,  except  as  before 
excepted,  he  or  they  shall  forfeit  to  the  prisoner  or  party  aggrieved,  two 
hundred  dollars,  to  be  recovered  by  the  prisoner  or  party  aggrieved  in 
manner  aforesaid. 

§  32.  All  the  provisions  hereinbefore  made  for  awarding  and  grant- /».^.  is. 
ing  of  writs  of  liberty^  and  proceeding  thereon,  in  case  of  commit-  i[^*y^coM 
ment  or  detainer  for  any  criminal  or  supposed  criminal  matter,  shall  oni^gai 
in  like  manner  extend  to  all  cases  where  any  person  shall  be  confined  SSierMy"'' 
or  restrained  of  his  or  her  liberty,  under  any  color  or  pretence  what-  pretence. 
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soever ;  and  upon  oath  or  afHrmation  made  by  such  person,  or  by  any 
other  in  his  or  her  behalf^  of  any  actual  confinenaent  or  restraint,  and 
^at  such  confinement  or  restraint,  to  the  best  of  the  knowledge  and 
belief  of  the  person  so  applying,  is  not  by  virtue  of  any  commitment 
or  detainer  for  any  criminal  or  supposed  criminal  matter,  a  writ  of 
liberty,  directed  to  the  person  or  persons  so  confining  or  restraining 
the  party  as  aforesaid,  shall  be  awarded  and  granted  in  the  same  man- 
ner, and  under  the  same  penalties,  to  be  recovered  from  the  same  per- 
sons, as  hereinbefore  directed ;  and  the  court  or  judge  before  whom 
the  party  so  confined  or  restrained  shall  be  brought,  shall  after  the  re- 
turn made,  proceed  in  the  same  manner  as  is  hereinbefore  prescribed, 
to  examine  into  the  facts  relating  to  the  case,  and  into  the  cause  of 
such  confinement  or  restraint,  and  thereupon  enter  bail,  or  remand,  or 
discharge  the  party  so  brought,  as  to  iustice  shall  appertain. 
tb.  See.  13.  §  33.  Whensoever  any  writ  of  liberty  shall  be  served  upon  the 
dSobeyiv^  pcrson  or  persons  confining  or  restraining  the  party  in  the  manner 
ustaection.  herein  last  mentioned,  by  being  brought  to  such  p)er8on  or  persons,  or 
by  being  left  at  the  place  where  the  party  shall  be  so  confined  or  re- 
strained ;  the  person  or  persons  so  confining  or  restraining  such  party, 
shall  make  return  of  such  writ,  and  bring  or  cause  to  be  brought  the 
body  of  such  party,  according  to  the  command  thereof,  within  the 
times  limited,  and  under  the  provisions  hereinbefore  prescribed ;  and 
every  such  person  refusing  or  neglecting  to  make  return  of  such  writ, 
or  to  bring  or  cause  to  be  brought  the  body  of  the  party,  according  to 
the  command  thereof,  within  the  times  respectively  limited,  and  under 
the  provisions  hereinbefore  prescribed,  shall  be  guilty  of  a  contempt 
of  the  court,  under  the  authority  of  which  or  of  the  judge  thereof, 
the  said  writ  shall  have  issued ;  and  shall  also  forfeit  for  the  first  of- 
fence, to  the  party  aggrieved,  two  hundred  dollars,  and  for  the  second 
offence  four  hundred  dollars,  to  be  recovered  by  him  or  her,  or  his  or 
her  executors  or  administrators,  against  the  ofiender,  in  the  manner 
aforesaid. 
Ik.  See.  14.  §  34.  No  pcrsou  shall  be  sued,  impleaded,  molested,  or  troubled, 
?I!'^if«ffhufor  any  oflfence  against  this  act,  unless  such  person  be  sued  or  im- 

breacn  of  tnit    ,,'',^,         o  ...  '  -         ,".  ,         .,  .- 

act,  limited    pleaded  for  the  same  withm  two  years  after  the  time  wherem  the  said 

to  two  yeara.  QQ-gjjgg  shall  have  been  committed,  in  case  the  party  aggrieved  shall 

not  be  then  in  prison  or  confined  or  restrained  as  aforesaid ;  and  if  the 

said  party  shall  be  then  in  prison,  or  so  confined  or  restrained,  then 

within  two  years  after  the  decease  of  the  person  imprisoned,  or  so 

confined  or  restrained,  or  his  or  her  delivery  out  of  jjfison,  or  from 

such  confinement  or  restraint. 

ih.see.is.        §  35.  The  defendant  or  defendants  in  any  action,  suit,  bill,  plaint, 

mayl^ad     ^^  information,  for  any  ofifence  against  this  act,  may  plead  the  general 

gMieraiia-     issue,  and  give  the  special  matter  in  evidence. 

1819-^10)  §  36.  In  all  cases  not  capital,  the  chief  justice  of  the  orphans*  court 
J^  ^j.  where  any  person  is  imprisoned,  may  grant  a  writ  of  habects  corpus^ 
eounty^court  in  the  sam^mauiler,  and  under  the  same  regulations  as  judges  Of  the 
kailsMrput  Superior  court  are  by  law  authorized  to  dp ;  and  such  chief  justice 
in  cams  not  may  discharge,  admit  to  bail,  or  remand  to  jail,  any  prisoner  brought 
capital.  before  him,  in  like  manner  as  the  judges  of  the  superior  court  are  by 
law  authorized  to  do. 
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PRISON-BOUNDS,  AND  PRISON-BOUND  BONDS. 

§  1.  The  judge  of  the  county,  together  with  the  commissioners  ofifl84-<i4) 
revenue  and  ro^,  shall  mark  and  lay  out  the  bounds  and  rules  of  JJ^^ami 
their  respective  prisons,  not  exceeding  one  mile  from  the  jail,  which  commiirton- 
marks  and  bounds  shall  be  recorded,  and  renewed  or  altered  from  time  V^nn-  *^  ^ 
to  time,  as  occasion  may  require;  and  any  prisoner  imprisoned  in  a^^JJ^^^,^ 
civil  action  for  debt  or  tlamages,  on  originsd,  mesne,  or  final  process,  to  the 
on  entering  into  bond  with  security  as  hereinafter  mentioned,  shall  be  ^^'^^^ 
at  liberty  to  walk  within  said  prison-bounds,  and  keeping  within*  the 
same  shall  be  deemed  in  law  a  prisoner. 

§  2.  Any  prisoner  imprisoned,  as  mentioned  in  the  second  section /».  <sm;.  3. 
of  this  act,  may  enter  into  bond  with  sufficient  security  to  the  plaintiffJ^^^^'n^S" 
in  double  the  sum  of  the  debt  or  damages  for  which  he  may  be  im- 
prisoned ;  which  bond  the  sheriff  or  jailer  may  take,  with  a  condition 
m  the  following  form,  to  wit:  "The  condition  of  the  above  obligation 
is  such,  that  if  the  above  bound  A.  B.  a  prisoner  in  the  jail  of 
county  at  the  suit  of  C.  D.  do,  and  shall  from  the  date  hereof,  continue 
a  true  prisoner  in  the  custody,  guard,  and  safe  keeping  of  the  keeper 
of  said  prisoner,  or  of  his  steward,  deputy,  or  other  officer,  or  of  some 
of  them,  within  the  limits  of  the  prison-bounds  of  said  prison  as  by 
law  established,  until  he  shall  be  thence  discharged  by  due  course  of 
law,  without  committing  any  escape  in  the  mean  time,  then  this  obli- 
gation to  be  void,  else  to  remain  in  full  force  and  virtue*' — which  bond  Bond,  wbera 
shall  by  the  officer  taking  the  same  be  filed  in  the  clerk's  office  of  the  **•**• 
court,  whence  the  process  issued  on  which  such  prisoner  was  arrested, 
and  if  issued  by  a  justice  of  the  peace,  it  shall  be  filed  in  the  clerk's 
office  of  the  county  court,  and  the  clerk  in  either  case,  shall  be  bound 
to  give  the  officer  depositing  such  bond  a  receipt  therefor,  which  shall  EvMeoce  of 
be  evidence,  in  case  said  bond  should  be  lost,  of  said  officer's  having  JJSJ|^  *'***" 
taken  the  same  :  and  should  the  condition  of  said  bond  be  broken,  the  Plaintiff  may 
same  may  be  put  in  suit,  and  the  debt  or  damages  for  which  said  **""*  ■"*'• 
prisoner  was  imprisoned,  togetlier  with  ten  per  cent,  interest  thereon, 
from  the  time  of  commitment,  recovered,  and  costs  of  suit. 

.*§  3.  If  any  person  shall  obtain  the  rule  of  any  prison,  upon  giving  i8(»-(4) 
bond  and  security  as  the  law  directs,  and  shall  escape  out  of  the  sameQjJ-^;^^^^,^^^. 
before  he  shall  have  paid  the  debt,  or  damages,  and  costs,  according  to  tmnd.  plain- 
the  condition  of  said  bond ;  upon  due  proof  thereof,  it  shall  be  lawful  J^JJIJJJ; 
for  the  court  where  such  bond  is  lodged,  upon  motion  of  the  party  for  t»on  acainit 
whom  such  execution  issued,  to  grant  judgment  and  award  execution  £^!lriue«f"^ 
against  su^h  person  and  his  securities,  executors,  or  administrators, 
for  the  debt  or  damages,  and  costs,  with  six  per  cent,  interest,  to  be 
computed  from  the  date  of  such  bond  until  payment:  Provided,  That  jury  may  be 
if  any  fact  should  arise  requiring  to  be  tried  by  a  jury,  the  court  shall  JJ™p""^2J** 
have  power  to  cause  a  jury  to  be  empannelled  and  sworn  to  try  the 
same ;  and  if  the  regular  jury  attending  such  court  shall  be  discharged, 
the  court  shall  cause  a  Jury  of  qualified  by-standers  to  be*isummoned 
for  the  trial  thereof:  Provided  always,  That  the  obligors,  their  exe-  Defendant  to 
cutors,  or  administrators,  or  soch  of  them  as  it  is  intended  to  liave  J* ^JJ^"^"^ 
judgment  entered  up  against,  shall  have  notice  in  writing,  at  least  ten 
days  previously  to  the  time  of  making  such  motion. 

§  4.  No  person  or  persons  who  shall  be  committed  on  any  such /».  5^.8. 
execution,  shall  be  allowed  the  rules  of  any  prison,  but  shall  be  kept  ^"  "**^ 


tion.  rules  to 
be  denied. 


1  This  section  is  retained  as  giving  a  remedy  by  motion,  not  provided  for  by 
.the  act  of  1824. 
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in  safe  custody  in  prison,  until  the  whole  debt  or  damages,  with  costs 
and  interest,  shall  be  fully  paid,  or  until  they  shall  be  otherwise  dis- 
charged by  law.* 


PUBLIC  HEALTH. 

CONTAOIOOS   DiSKASBS. 

J807--J29)         §  1 .  If  any  person  or  persons  whatever,  shall  wilfully  and  design- 
hurodiLing  ^V  P*^"™©  ^  import  or  bring  into  <he  territory  from  any  country  or 
or  •preading  place  whatever,  the  small-pox,  or  any  variolous  or  infectious  matter 
■mau-pox.     ^j-  jj^^  jj^^  disease,  for  the  purpose,  or  with  a  design  to  spread  the 
same,  by  inoculation  or  otherwise ;  or  shall  inoculate,  or  procure  in- 
oculation for  the  small-pox,  after  such  disease  may  liave  been  intro- 
duced, except  under  such  regulations  and  restrictions  as  shall  herein- 
after be  named,  he  or  she  so  offending,  shall  forfeit  and  pay  a  sum 
not  exceeding  two  thousand  dollars,  and  be  imprisoned  a  term  not  ex- 
ceeding twelve  months,  for  every  offence  so  committed. 
ooTernor  f      §  2.  The  governor  is  hereby  authorized,  on  knowing  from  his  own 
■am^pra-  observation,  or  by  information  being  given  to  him  by  any  physician, 
mt  the       that  the  plague,  yellow-fever,  small-pox,  or  other  contagious  disorder, 
MMMioiM  ^  has  been  introduced  into  a  neighboring  country,  or  found  admittance 
<Si!w&n.      within  this  territory  ;  or  on  b^rd  any  boat  or  vessel,  at  or  near  the 
shores  of  the  same ;  to  take  such  measures  to  prevent  a  communica- 
tion of  the  infection,^  and  for  the  aid  and  comfort  of  the  sick  when 
within  the  said  territory,  as  he  shall  deem  meet.    And  all  expenses 
incurred  in  the  prosecution  of  this  humane  intention,  shall,  by  warrant 
of  the  governor,  be  paid  out  of  the  moneys  of  the  territorial  treasury,  not 
otherwise  appropriated :  but  in  all  cases,  the  said  expenses  shall  be 
reimbutsed  by  the  person  or  persons  for  whom  such  provisions  shall 
have  been  made ;  they  being  of  ability  to  pay  the  same. 
Under  what      §  3.  Whereas  in  certain  cases  inoculation  for  the  small-pox  may  not 
restrietioDs   Q^Iy  be  a  prudent,  but  a  necessary  measure,  for  securing  those  who 
E^^'il!'  are  or  may  be  unavoidably  exposed  to  the  danger  of  taking  the  disease 
^*  in  the  natural  way ;  and  for  this  reason  it  is  judged  expedient  to  tole- 

rate the  same,  under  certain  reasonable  regulations  and  restrictions : 
//  »»  provided,  therefort.  That  if  any  person  or  persons  who  may 
wish  to  be  inoculated,  shall  petition  the  governor  to  that  effect,  he  may 
appoint  him  or  them  a  place  within  this  territory,  that  will  not  endan- 
ger the  health  of  the  citizens  of  the  same,  where  the  petitioner  or  pe- 
titioners shall  resort  for  the  purpose  of  being  inoculated.  And  should 
any  master  or  mistress  of  a  family  think  him  or  herself,  his  or  her 
family  in  danger  of  catching  the  small-pox  in  the  natural  way,  such 
person  shall  give  like  notice  to  the  governor ;  and  if  he  shall  deem  it 
prudent  anJ  proper,  and  not  dangerous  to  the  health  and  safety  of  the 
people  of  this  territory,  for  such  person  or  family  to  be  inoculated,  he 
may  admit  of  the  same  or  otherwise  as  to  him  shall  seem  expedienL 
PwMM  iwT.  $  ^*  ^^  patient  in  the  small-pox  sliall,  until  af\er  having  obtained  a 
ing  tad  certificate  from  the  attending  physician,  or  other  person  qualified  to 
oKaJnemi^  give  such  Certificate  of  his,  her,  or  their  recovery,  and  of  their  being 

fleate  befbra 

going  out         ,  ^ij  ^^  passed  Dec.  19, 1815,  provides  •*  that  no  person  committed  to  jail 

by  sentence  of  a  court,  judge,  or  justice,  ihaU  be  allowed  the  liberty  of  the 

prison-bounds." 
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perfectly  dean,  in  their  persons  and  clothes,  remove  from  the  place 
where  he,  she  or  they  shall  have  had  the  small-pox,  to  go  abroad  in 
the  company  of  other  people,  who  have  not  had  the  disease ;  or  bo 
into  any  public  road  or  highway  where  travellers  usually  pass,  with- 
out retiring  out  of  the  same,  or  giving  notice  on  the  approach  of  any 
passenger,  under  the  penalty  of  forfeiting  and  paying  for  every  such 
ofience,'  the  sum  of  one  hundred  dollars ;  and  if  a  servant  or  ^ve,  to 
be  paid  by  his  or  her  master  or  mistress. 

§  5.  An  moneys  forfeited  under  this  act,  may  be  sued  for  in  any  FMbitataB, 
court  of  record  within  this  territory,  having  jurisdiction  of  the  same :  JJ^nJ^SSJ; 
and  the  moneys  so  recovered  shall  be  appropriated,  the  one  half  to  the  prtatad. 
informer,  and  the  other  half  paid  into  the  treasury  of  this  territory. 


Unwholbsome  Provisions. 

§  6.  If  any  butcher,  baker,  brewer,  distiller,  tavern-keeper,  retailer  i815-<m) 
of  wines  or  spirituous  liquors,  or  other  person  or  persons,  shall  sell,  ^Qgi't.  ^^ 
ofTer,  or  expose  to  sale,  or  suffer  or  permit  their  servant  or  servants,  •eiihif  un- 
or  other  person  for  him,  her,  or  them,  to  sell,  offer,  or  expose  to  sale,  ^1^1^^ 
any  tainted,  putrid,  or  unwholesome  fish  or  flesh,  or  the  flesh  of  any  aodUquon. 
animal  dying  otherwise  than  by  slaughter,  or  slaughtered  when  dis- 
eased, for  the  purpose  of  being  sold  or  offered  for  sale ;  or  any  tainted, 
putrid,  or  unwholesome  bread,  or  other  cooked  or  raw  food  of  any 
Kind  whatever ;  or  any  adulterated  or  unwholesome  wines  or  spiritu- 
ous liquors ;  such  person  shall,  for  every  such  offence,  on  conviction 
thereof  before  any  justice  of  the  peace  within  the  county  or  corpora- 
tion where  the  offence  was  committed,  on  the  evidence  of  any  two 
credible  witnesses,  forfeit  and  pay  a  fine  of  five  dollars,  with  costs, 
one  half  to  the  prosecutor,  and  the  other  half  to  the  overseer  of  the 
poor  of  the  district  where  the  offence  was  committed,  for  the  use  of 
the  poor  thereof. 

§  7.  It  shall  be  unlawful  for  any  baker,  his  or  their  servant  or  ser-  n.  set,  s. 
vants,  or  other  person  or  persons,  to  sell,  offer,  6r  expose  to  sale,  any  ^J*/I^fOT" 
bread  without  having  the  baker's  surname,  and  the  initials  of  his  teiiing bread 
Christian  name,  legibly  marked  on  every  loaf,  cracker,  cake,  piece,  wuhtte^ 
or  division  of  any  kind  of  bread,  offered  or  exposed  to  sale  by  what-  name*. 
ever  name  the  same  may  be  called ;  and  every  person  so  offending, 
shall,  for  every  such  offence,  forfeit  and  pay  five  dollars  with  costs, 
recoverable  before  any  justice  of  the  peace,  of  the  county  or  cor- 
poration where  the  same  was  offered  for  sale,  on  the  evidence  of 
one  credible  witness  :.one  half  of  the  fine  to  the  overseer  of  the  poor 
for  Uie  district  where  the  offence  was  committed,  and  the  other  half  to 
the  prosecutor ;  and  shall,  moreover,  forfeit  all  such  bread,  so  offered 
for  sale,  for  the  use  of  said  poor. 

§  8.  Any  person  or  persons,  who  shall  follow  the  business  of  a  /»  »e.  3. 
baker,  shall  have  the  initials  of  his  given  name,  and  his  surname  at  ^al^^r 
full  length,  as  is  intended  and  directed  by  the  second  section  of  this  raarki  re- 
act,  put  on  record  in  the  ofilice  of  the  register  of  the  orphans'  court  of  ^"^' 
his  proper  county,  or  in  the  ofilice  of  the  clerk  of  the  corporation 
where  he  may  reside ;  and  any  person  or  persons  who  shall  counter-  Penalty  for 
feit  or  mark  the  same,  shall  for  every  such  offence  forfeit  and  pay  ^^JJfj^iJ' 
twenty  dollars,  on  conviction,  recoverable  with  costs  before  any  jus-  mark. 
tice  of  the  peace  of  the  proper  county,  or  corporation,  for  the  use  of        ' 
the  poor  where  the  offence  was  committed.— £See  ^*  Tavern-keepers 
and  Retailers,"— §  9.] 
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PUBLIC  OFFICERS— RECORDS. 


Coo.  All. 
Art.  6,  See; 
13. 

Wbodiiqail- 
ifled. 

fite.  4. 

Public  otA' 
cere  miy  be 
indicted  fbr 
malprictioeif 
when  the 
Uw  providee 
no  otlier  re- 
medy. 


PUBLIC  OFHCERS. 

§  I.  No  member  of  congress,  nor  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States,  (the  office  of  post-master  except- 
ed,) or  either  of  them,  or  any  foreign  power,  shall  hold  or  exercise  any 
office  of  profit  under  this  state. 

§  2.  In  all  cases  when  no  mode  is  prescribed  by  law  for  the  pu- 
nishment of  any  officer  folr  neglect  of  duty,  or  other  improper  con- 
duct, or  for  misconduct  in  office,  the  officer  so  offending  may  be  pro- 
ceeded against  by  indictment,  and  on  conviction  shall  pay  such  fine 
as  shall  he  assessed  by  the  jury  trying  the  same. 

Note. — ^For  the  manner  in  which  public  officers  may  be  surrendered  by  their 
securities, — Sec  "Securities." 


RECORDS. 


180M3) 
5k.  93. 
Bpanifh  re- 
cord!, how 
preeenred, 


I83M10) 

Governor  to 

appoint 

trtnelttor. 


/*.  See.  8. 
Trtnelttor 
to  five  bond. 


§  1.  Whereas,  no  legal  provision  hath  been  had  for  the  safe  keep- 
ing, preserving  and  certifying  the  records  and  papers  of  the  office  of 
clerks  and  recorders,  which  were  kept  during  the  administration  of  the 
Spanish  government :  Be  it  therefore  enacted^  that  the  ffovemor  shall 
immediately  after  the  passing  of  this  act,  appoint  and  commission 
some  person  properly  qualified,  to  keep,  translate,  and  preserve  the 
same ;  and  the  said  officer  so  appointea,  is  hereby  authorized  to  give 
copies  of  all  and  singular  the  saidf  papers  and  records,  whenever  there- 
unto required,  and  certify  the  same  under  his  hand  and  official  seal;  for 
which  he  shall  receive  a  fee  of  twenty-five  cents  for  every  hundred 
words ;  and  the  person  so  appointed,  before  he  enters  upon  the  exer- 
cise of  his  office,  shall  give  bond  and  security,  payable  to  the  gover- 
nor, and  his  successors  iii  office,  in  the  penal  sum  of  five  thousand 
dollars ;  conditioned  for  the  safe  keeping  of  the  said  papers  and  re- 
cords, an^  the  faithful  discharge  of  his  office ;  which  bond  shall  be 
lodged  in  the  hands  of  the  secretary  of  this  territory ;  and  may  be  put 
in  suit  by  the  party  or  parties  injured,  in  his  or  their  own  names ;  and 
shall  not  become  void  upon  the  first  recovery,  but  may  from  time  to 
time,  be  put  in  suit,  by  action  of  debt,  until  the  whole  penalty  be  re- 
covered. 

§  2.  It  shall  be  the  duty  of  the  governor,  immediately  afler  the  pas- 
sage of  this  act,  to  appoint  some  competent  person,  whose  duty  it 
shall  be  to  translate  and  to  transcribe  all  the  British,  French,  and  Spa- 
nish records,  within  the  limits  of  this  state,  and  to  record  the  same  in 
a  well  bound  book,  to  which  shall  be  annexed,  an  alphabetical  index ; 
and  to  place  one  copy  of  the  same  in  the  office  of  the  clerk  of  the 
county  court  of  Mobile,  one  copy  in  the  land  office  at  St.  Stephens, 
and  one  copy  in  the  office  of  the  secretary  of  state. 

§  3.  The  person  so  employed,  before  entering  upon  the  duties  here- 
by assigned  him,  shall  enter  into  such  penal  bond  as  may  be  required 
of  him  by  the  governor;  and^ shall  take  and  subscribe  the  following 
oath :  '*  I,  A.  B.,  do  solemnly  swear,  (or  affirm  as  tlie  case  may  be,) 
that  I  will  faithfully  transcribe  and  translate,  and  a  true  copy  make  of 
all  the  British,  French,  and  Spanish  records  within  the  limits  of  this 
state,  (hat  may  come  to  my  knowledge,  to  the  best  of  my  skill  and 
ability :  So  help  me  God." 
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§  4.  It  shall  be  lawftd  for  the  governor  pf  this  state,  to  pay  the  per-  ibisu.  x 
son  so  employed,  oot  of  the  contingent  fund,  such  compensation  as^JJ***"^' 
may  be  considered  reasonable  and  just. 

§  5.  The  records  thus  transcribed  and  translated,  shall  be  received  /»•  su.  4. 
as  evidence  in  any  court  of  justice  within  this  state.  uSSiu'ted  to 

be  received 
NoTi.— The  records  of  sUte  shall  be  kept  bv  the  secretary  of  state,  at  the  "  «^*«*«"^- 
■eat  of  government, — See  "  Secretary  of  SUte," — §  2.  The  secretary  of  state 
shall  preserve  the  records  of  the  general  assembly,  and  all  papers  relating  to 
unfinished  buuness,  p.  217,  218.  The  records  of  the  courts  shsdl  be  read  each 
day  during  court,  and  on  the  last  day,  be  mgned  by  the  judge,  p.  245.  Clerks 
required  to  make  complete  record  within  three  months  i^er  the  decision  of  a 
cause,  p.  83.  Rolls  in  chancery  to  be  kept  separate,  p.  286.  Records  not  to 
be  removed  from  the  county  unless  in  danger,  p.  84 ;  nor  on  subpcena,  when  a 
transcript  may  be  given  in  evidence,  p.  93.  In  what  time  conveyances,  deeds 
of  trust,  &c  shall  be  recorded,  and  tlie  effect  thereof,  p.  91 — ^2,  207 — 8.  Cer- 
tified copy,  evidence,  when  original  is  lost,  p.  93.  Notaries*  registers  on 
their  death  or  resignation,  shall  be  delivered  over  to  the  clerks  of  the 
county  courts,  p.  326.  Records  of  marriages,  p.  305—6  f  of  offipers'  bonds, 
p.  101 ;  of  official  oatlis,  p.  331.  Records  of  other  states,  how  authenticated, — 
See  "  Appendix,"  No.  2. 


RELIGION. 

§  I.  No  person  within  this  state  shall,  upon  any  pretence,  be  de-con.Ait. 
prived  of  the  inestimable  privilege  of  worshipping  God  in  the  manner  ^jj* 
most  agreeable  to  his  own  conscience;  nor  be  compelled  to  attend  any  Rifbtt  or 
place  of  worship ;  nor  shall  any  one  ever  be  obliged  to  pay  any  tithes,  *^"*^*^' 
taxes,  or  other  rate,  for  the  building  or  repairing  any  place  of  worship, 
or  for  the  maintenance  of  any  minister  or  ministry. 

§2.  No  human  authority  ought,  in  any  case  whatever,  to  control /».  s^.  4. 
or  interfere  with  the  rights  of  conscience.  •         Srfewd'* '" 

§  3.  No  person  shall  be  hurt,  molested,  or  restrained  in  his  religious  with, 
profession,  sentiments,  or  persuasions,  provided  he  does  not  disturb  no  pTnon  to 
others  in  their  religious  worship.  bempie«ed. 

§  4.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall  n.  ste. «. 
in  no  way  be  diminished,  or  enlarged,  on  account  of  his  religious  SiVaS?ted 

principles.  ^  by  rellfiooa 

§  5.  There  shall  be  no  establishment  of  religion  by  law ;  no  pre-  ^."|^.  7. 
ference  shall  ever  be  given  by  law  to  any  religious  sect,  society,  de- No  <»!■!>"»*»- 
nomination,  or  mode  of  worship ;  and  no  religious  test  shall  ever  be  or  rejifioat 
required  as  a  qualification  to  any  office  or  public  trust  under  this^"'* 
state. 

§  6.  It  shall  be  lawful  for  all  persons  who  are,  or  hereafter  may  be,  i8i»-(i7) 
members  of  any  religious  denomination,  to  associate  themselves  int0p^^;j,p„. 
societies  or  churches,  assume  such  name  as  they  may  think  proper,  fewing  reii- 
and  to  adopt  articles  for  their  government,  not  inconsistent  with  thefo^mthem- 
laws  and  constitution  of  this  state;  any  of  which  churches  may  ap-*^iv<»^to 
point  deacons,  class-leaders,  elders,  or  trustees,  at  the  pleasure  of  such  adopt  by'* 
church  to  distinguish  them,  and  may  enter  of  record  in  their  church  [J^^^JJ^^ 
books,  such  articles  of  government,  and  the  names  of  such  leaders  or 
trustees;  which  church  may  cause  "a  copy  of  such  articles  of  govern- ^i^^3) 
ment  to  be  deposited^  and  the  names  of  their  leaders  or  trtistees,  to  be  May  income 
recorded,  in  the  office  o(  the  clerk  of  the  county  court ;  whereupon,  J^J^^^iJPJ- 
such  church  is  declared  to  be  a  body  corporate,  and  shall  be  capable  j^gtbelrar^ 
of  purchasing,  receiving,  and  holding,  by  such  leaders  or  trustees,  JjlJJJ^'J^^y* 
lanos  not  exceeding  in  quantity  fifteen  acres,  together  with  the  appur- corded. 
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May  pur.  tenances  thereto  belonging,  which  church  shall  hare,  enjoy ^  and  en- 
ute^noTlr  ^^^^  ^^  *^  rig^^ts,  privileges,  and  powers  of  any  other  body  corpo- 
ceedjnir  fif.  rate,  in  and  over  the  lands  and  tenements  aforesaid,  for  the  harmonious 
teen^cTM,  ^^^  public  woTship  of  Almighty  God :  w|iich*  lands  and  tenements 
shall  descend  in  perpetuity  to  the  use  of  such  church  and  their  reli- 
tnd  ditpoM  gious  succcssors,  for  the  purpose  aforesaid :  Provided  always^  That 
lo certtin"*  when  any  church  aforesaid  shall  be  disposed  to  change  the  site  for 
caiet.  their  meeting-house,  such  church  by  their  trustees,  shall  have  power 

to  sell  and  convey  the  same,  and  to  purchase  and  receive  titles  for 
lands  elsewhere,  not  exceeding  fifteen  acres. 
183M14)         §  7.  The  several  churches  in  the  state  of  Alabama  dedicated  to  reli- 
cburehettnd  g'^^  worship,  and  the  lots  on  which  they  are  erected,  not  eieeeding 
ctaurchiou    two  acres  of  land  to  each,  shall  be  exempt  from  any  levy  of  taxation, 
exempt  from  f^^  gtate,  county ,  or  corporation  purposes :  Provided^The  lands  so  ex- 
empted shall  belong  to,  and  be  the  property  of,  citizens  of  the  United 
States,  and  shall  be  used  for  the  purposes  of  religious  worship  and  no 
other,  except  for  the  use  of  schools,  and  as  burying  grounds  attached 
to  said  churches. 
i8ss-^)  Whereas,  by  the  constitution  of  the  state  of  Alabama,  the  citizens 

Preim  le.     (jigy^of  have  the  right  to  worship  God  according  to  the  dictates  of  their 
own  consciences;  and  whereas  the  people  in  assembling  themselves  for 
the  purposes  of  religious  devotion,  are  often  disturbed  by  the  disorderly, 
conduct  of  wicked  persons,  for  remedy  whereof: 
fitc  1.  §  8.  Be  it  enacted,  ^e.  That  if  any  person  or  persons  hereafter  shall 

turi^nirrcSt  ^  fouud  guilty  of  wilftilly  raising  a  riot,  getting  drunk,  swearing,  or 
ffiou8co«frt-any  other  act  by  which  the  congregation  shall  be  interrupted,  during 
be  flned.'^^  the  Continuance  of  any  meeting  for  the  purposes  aforesaid,  all  such 
person  or  persons,  their  aiders  and  abettors,  shall  on  due  proof  thereof, 
forfeit  and  pay  the  sum  of  twenty  dollars,  besides  C4)sts  of  suit ;  to  be 
recovered  before  any  judge  or  justice  having  competent  jurisdiction : 
one  half  to  go  to  the  informer,  and  the  other  half  to  the  county  where 
such  fine  may  be  recovered. 
/».  ste.  iL         §  9.  And  whereas  many  individuals  have  been  in  the  habit  of  re- 
^Mtod'MtT  ^^^^^E  spirituous  liquors  at  or  near  camp-meetings,  thereby  causing 
inr  intoii.    drunkenncss  and  disorder.  Be  it  further  enacted.  That  if  any  person 
quK>nf within  whatever  shall  hereafter  retail  spirituous  liquors,  or  any  kind  of  drink 
iwominofilijxi  is  calculated  to  produce  drunkenness,  within  two  miles  of  any 
mMiiiiff'^"' camp-meeting,  quarterly-meeting,  association,  or  any  other  religious 
meeting,  during  the  continuance  of  any  such  meeting,  such  person  or 
-  persons  so  offending,  their  agents  or  servants,  on  due  proof  thereof, 
shall  for  every  such  offence,  forfeit  and  pay  the  sum  of  forty  dollars, 
besides  costs  of  suit,  to  be  recovered  befi)re  any  judge  or  justice  hav- 
ing competent  jurisdiction :  one  half  to  go  to  the  informer,  and  the 
Provifm.       Other  half  to  the  county  where  such  fine  may  be  recovered :  Provided 
nevertheless.  That  this  law  shall  not  operate  upon  such  persons  as 
actually  reside  within  two  miles  of  such  meetings,  and  who  have  ob- 
tained and  hold  a  license  for  retailing. 
i8E»Mt3)         §  10.  Hereafter  it  shall  not  be  law  fid  for  any  person  or  persons  to 
fSnm  not  ^^^^  ^^  ^^  "^^^  ^^7  c^mp-meeting,  association,  or  any  other  religious 
10  Mil  eider,  meeting,  during  the  continuance  of  such  meeting,  any  cider  or  beer, 
'*®*''*^      or  any  other  thing  whereby  the  said  meeting  may  be  disturbed;  and 
any  person  or  persons  violating  this  act,  shaU  be  liable  to  the  penalties 
■  7W  r€e0.  P^scribed  by  the  act  to  which  this  is  an  amendment,  and  to  be  reco- 
dingS^  vered  in  the  manner  directed  by  the  said  act.* 
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RENT. 

$  I.  It  shall  be  lawftil  for  any  person  or  persons,  to  whom  any  rent  i8i9-<3) 
may  be  due,  or  the  executor  or  aaminisirator  of  such  person,  when  \he  do-  ^'!lt^  on'pvoi 
nise  is  not  by  deed,  or  if  by  deed,  not  specifying  the  rent  to  be  paid,demife.or 
to  recover  a  reasonable  satisfaction  for  the  tenements  occupied  by  the cffyinguie^ 
defendant  in  an  action  on  the  case,  for  the  use  and  occupancy  of  whaf^"^- 
was  held  and  enjoyed ;  and  if  on  evidence  on  the  trial  of  such  action, 
any  parol  demise  reserving  certain  rent,  or  a  demise  by  deed,  but  no 
rent  therein  agreed  on,  in  either  case,  the  plaintiff  in  such  action  shall 
ROl  be  nonsuited,  but  shall  recover  a  reasonable  satisfaction  for  the  te- 
nements occupied. 

§  2.  The  common  law  method  of  distress  for  rent,  shall  be,  and  the  Di8tre«  for 
same  is  hereby  abolished.  rentaboiuh- 

§  3.  The  crop  ^own  on  any  rented  land  in  this  state,  shall  not  be  \m-ivx) 
liable  to  be  taken  by  vytue  of  any  execution,  or  removed  off  the  pre- 5o*p  raited 
raises  of  any  such  fenied  land,  unless  the  party  so  taking  the  same  on  rented 
shall,  before  the  removal  of  the  crop  from  such  premisf^s,  pay,  or  ten-  {J "liJI^tSd 
der  to  the  landlord  or  lessor  thereof^  or  his  agent,  all  money  due  for  or  remorad. 
the  rent  of  the  said  premises  at  the  time  of  taking  such  crop  in  execu*  ^{^1  ^^^  '* 
tion :  Pr&vided  nevertheleai.  That  such  rent  or  arrears  do  not  amount  uen  n>r  one 
ID  more  than  one  year's  rent,  and  if  more  be  due,  then  the  party  suing  y®^^*^*^* 
out  such  execution,  paying  or  tendering  to  such  landlord  or  his  agent, 
one  year's  rent,  may  proceed  to  execute  his  judgment,  and  the  sheriff 
or  officer  levying  the  same,  is  hereby  empowers  and  required  to  levy 
and  pay  to  the  plaintiff,  as  well  the  money  so  paid  for  the  rent,  as  the 
execution  money. 

NoTB^— .The  kadlord  hot  ako  a  lien  for  one  year's  rent,  in  priority  of  the 
daim  created  bv  an  execution,  upon  all  goods  and  chattels  of  the  lessee  or  te- 
nant, upon  the  leased  premises, — See  <*  ExecutionSi — §  40. 
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To  obviate,  in  some  measure,  the  unavoidable  defects  of  arrangement  in  this 
title,  the  following  partial  synopsis  is  given:— County  Bridges, — §  24.  Toll 
Bridges,—^  7,  28,  29,  30.  Ferries,— ^  3,  26,  27,  29, 30, 48.  Private  Ways,— 
§  1,  2,  49.     Turnpike  Roads,^  4,  50,  51. 

§  1.  In  all  cases  where  no  part  of  the  tract  of  land  owned  by  any  i8i»-<ii) 
individual,  touches  a^public  highway,  the  county  couit  may  in  theicj^jt?^'''* 
discretion,  on  the  application  of  e^  or  more  persons  so  situated,  grant  granted  in 
a  private  way,  not  exceeding  Mxtp^  feet  in  width,  leading  from  the^'^'"^^'* 
roost  convenient  part  of  such  tract  of  land  to  the  nearest  public  high- 
way ;  such  order  to  be  rioade  in  all  cases,  <Hi  the  report  of  a  jury,  of  under  what 
the  same  number,  and  under  the  same  rules  and  restrictions,  as  are  ^^"<:^>o"*- 
reqnired  by  law  in  the  case  of  public  highways. 

§  2.  Whenever  a  private  way  shall  be  granted  in  conformity  with  To  be  opened 
the  provisions  of  this  act,  it  shall  be  the  duty  of  the  person  or  P^'r^^r^y^r- 
sons,  on  whose  application  the  same  may  be  granted,  to  open  and  •on  to  whom 
keep  the  same  in  repair,  at  his  or  their  own  expense,  until  iBgularly  v'*''^- 
discontinued :  Provided^  That  no  such  person  or  persons  shi^l  be 
thereby  exempted  from  any  duty  lequired  by  law  on  poblic  highways. 

$  3.  The  county  courts  of  the  several  coanties  are  hereby  authorized  isaiMS) 
to  impose  and  inflict  penalties,  not  exceeding  twenty  dollars  for  each  of-  ^'  ^' 
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Court  miy    fciice,  00  an  V  person  or  persons  who  may  violate  or  contravene  the  prifi- 
ue^ tor'^io"**  ^^8®  granted  by  their  said  courts  respectively,  to  any  person  or  per- 
lating  the     SOUS  to  keep  a  public  ferry  or  ferries,  to  be  recovered  before  a  justice 
pu'biici^Utf.  ^^  ^^^  peace,  or  any  court  having  coropeient  jurisdiction  of  the  same; 
which  penalty  shall  inure  to  the  use  of  the  person  or  persons  suing 
Proviio.       for  the  same :  Provided  cdwaysy  That  nothing  in  this  act  shall  be  so 
construed,  as  to  exclude  any  person  or  persons  from  the  right  of  car- 
rying themselves,  or  other  persons,  or  anything  belonging  to  them,  in 
their  own  boats,  free  of  ferriage :  And  provided  tUso^  That  if  any  de- 
lay be  created  by  the  ferryman  aforesaid,  no  penalty  shall  be  recovered 
from  any  person  whatsoever,  by  crossing  said  ferry. 
^9^36)         §  4.  The  commissioners  of  the  several  turnpike  roads  in  this  state. 
Turnpike      shall  not  report  any  turnpike  road  in  order,  until  the  proprietors  of 
roads.         g^\f^  p^gj  q^  roads  shall  have  complied  with  the  provisions  of  the  acts 

authorizing  said  turnpike  road  or  roads. 
i8S3-<36)         §  5.  Commissioners  of  revenue  and  roads  shall  not  be  apporiioners 
commiimoo.  ^f  hands  to  work  on  roads,  nor  shall  they  be  appointed  overseers  of 
era  not  to  be  public  Foads : — ^nof  shall  overseers  be  appointed  to  apportion  hands  to 
or  overweni!  work  on  the  public  roads. 

jb.  8*e.  3.         §  6.  In  case  of  the  death,  removal,  or  absence  for  the  space  of 
for?venwen  ^^^  months  at  ouc  time,  of  any  apportioner  of  any  public  road  ap- 
fl»»«J  by jtt«*f«  pointed  in  conformity  with  the  present  road  law,  the  jmdge  of  the 
o^jjounty     ^^i^iy  court  shall  have  power  to  fill  such  vacancy  until  the  meeting 
of  the  commissioners  of  roads  and  revenue,  who  shall  be  authorized 
to  make  snch'  appointment  as  is  provided  by  the  laws  now  in  force. 
1894— (37)         §  7.  No  license  shall  be  granted  by  any  county  court  to  any  person 
R^trictioiM  ^^  ^^^^  ^  toll-bridge  within  three  miles  by  water  of  any  toll-bridge 
on  toll         already  established  on  the  same  water-course. 
n\i^.'e.         §  S*  '^^^  corporate  officers  in  all  the  incorporated  towns  in  this 
^^^Btod*"'  ^^^'  *^^^^  appoint  overseers  on  the  roads  and  streets  in  said  towns  ; 
tov^sNo  ap- and  when  the  hands  and  overseers  are  exempt  from  working  on  the 
i^noP^'    pu^li<^  roads  beyond  the  limits  of  said  towns,  it  shall  be  the  duty  of 
streets.         the  grand  juries  of  the  counties  in  which  said  towns  are  situated,  to 
present  all  overseers  of  streets  in  said  towns  for  failing  to  keep  the 
principal  loads  and  streets  in  the  incorporated  towns  in  good  repair ; 
and  the  overseers  m  said  towns  shall  be  prosecuted  in  the  same  man- 
ner, and  be  subject  to  the  same  penalties  as  overseers  of  public  roads 
ih  this  state;  and  the  books  and  records  of  said  incorporated  towns 
shall  be  legal  evidence  of  the  appointment  of  the  overseers,  and  the 
establishment  of  streets  and  alleys  in  said  towns. 
n.  See.  7.  §  9.  When  hands  are  warned  to  attend  and  open  any  new  road,  and 

are  warned*  ^®  oversccr  of  airy  road  to  whom  said  hands  are  apportioned,  shall 
^  "^^^id^    ^^^^  ^®  bands  to  work  on  the  same  day  on  the  road  to  which  the 
"^^^  '*     hands  are  apportioned,  it  shall  be  the  duty  of  the  hands  to  work  on  the 
Proviso.       road  on  which  they  are  first  warned :  Provided^  That  nothing  in  this 
act  contained  shall  be  so  construed  as  to  apply  to  or  in  any  manner 
affect  any  corporate  town  in  this  state  for  which  there  are  special  le- 
gislative enactments,  in  relation  to  the  streets  thereof. 
n.  see.n-         §  10.  All  apportioners  shall  be  exempted  from  working  on  roads 
ero'^exemp^    ^^^  *^®  ^^"*  ^^  twclve  mouths ;  and  on  failure  of  any  apportioner  to 
tionsandua-  perform  the  duties  required  of  him,  he  shall  be  liable  to  a  penalty  of 
***"''^-        twenty  dollars. 

1897-{16)  §  11.  All  public  roads  and  highways  that  have  been  laid  out  or  es* 
Roads  now  tablished  by  virtue  of  any  act  of  the  general  assembly,  or  by  virtue 
?'T**iJd**'b-  ^^  ""^  order  of  court,  except  such  as  have  been  discontinued,  are 
lit^  *  ^"  hereby  declared  to  be  public  roads ;  «nd  the  county  courts  of  the  se- 
veral counties  shall  have  full  power  to  order  the  laying  out  of  pablio 
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roacfs  where  necessary,  and  to  discontinue  such  oonpty  roads  as  now  Roadc  mtj 
are,  or  shall  hereafter  be  made,  as  shall  be  found  useless,  and  to  <dter^J^^^f^.'^ 
roads^  so  as  to  make  them  more  useful,  as  often  as  occasion  may  re-ued. 
quire:  Provided^  That  the  said  courts  shall  in  no  instance  grant  an  Thirty  days* 
order  on  any  petition  for  any  new  public  road,  or  to  discontinue  An^1[J[fj^^f^ 
original  one,  unless  the  person  or  persons  petitioning  for  the  same,  new  road  to 
shall  have  given  at  least  thirty  days'  notice,  by  advertisement,  of  his*^''^° 
or  their  intended  application,  stuck  up  at  the  court-house,  and  three 
other  public  places  in  the  county,  in  which  the  road  is  intended  to  be 
made,  or  discontinued. 

§  12.  All  roiads  hereaf\er  ordered  to  be  made,  shall  be  laid  out  by  a  a.  sk.s. 
jury  of  householders,  to  be  appointed  by  the  county  court  of  roads j^dmit^y^a 
and  revenue,  and  said  jury  shall  consist  of  seven  persons,  a  majority  Juryofhouie 
of  whom  shall  be  instructed  by  the  court  to  lay  out  tlie  road  so  order- 
ed, to  the  greatest  advantage  of  the  inhabitants,  and  as  little  as  may  be 
to  the  prejudice  of  enclosures  ;  and  the  said  jury  shi^l  take  the  fol- 
lowing oath,  to  wit : — **  I,  ,  do  solemnly  swear,  that  I  will  Oath  of  jury, 
lay  out  the  road  now  directed  to  be  laid  out,  by  the  order  to  us  di- 
rected from  the  county  court  of  roads  and  revenue,  to  the  greatest  ad- 
vantage to  the  public,  and  with  as  little  prejudice  to  enclosures  as  may 
be,  without  favor  or  affection,  malice  or  hatred,  and  to  the  best  of  my 
skill  and  knowledge :  So  help  me  Qod." 

$  13.  It  shall  be  the  duty  of  the  county  court  of  roads  anc*  3. 

of  each  county  in  this  state,  to  divide  all  the  roads  passin[  ^^* 

their  respective  counties  into  different  grades ;  and  said  n  >to 

be  kept  open  and  repaired  in  the  following  manner:  tho  le, 

first  grade  shall  be  cleared  of  all  trees,  at  least  thirty  feet  v  <*«• 

all  stumps  cut  within  six  inches  of  the  surface,  all  causewa;^ 
fifteen  feet  wide.     Second  grade,  to  be  not  less  than  twenty  feet  wide,  ^  9r»de. 
with  all  stun^ps  cut  within  six  inches  of  the  surface,  all  causeways  at 
least  twelve  feet  wide.     Third  grade,  to  be  not  less  than  fifteen  feet  **«'**'«• 
wide,  with  all  stumps  cut  within  six  inches  of  the  surface,  all  cause- 
ways at  least  ten  feet  wide ;  ^ Provided^  That  lanes  through  which  fa  i82i-(io) 
public  roads. may  pass,  shall  be  at  least  thirty  feet  wide.     And  in  all  Lann. 
cases  where  a  new  road  is  established,  the  owner  or  owners  of  the  ^^^^l^ '" 
land  over  which  such  road  passes,  may,  at  the  next  term  of  the  county  pSty  in'*'" 
court,  apply  to  said  court  for  damages  for  the  injury  which  he,  she,  or  ®JJ5*"5  JJ^ 
they  may  have  sustained  by  the  establishment  of  such  road;  and  it  assmd  by  a 
shall  be  the  duty  of  the  court  to  cause  a  jury  to  be  empannelled  to  in-i"i2;J^^pl[|5 
quire  of  such  damages,  in  which  inquiry  the  jury  shall  take  into  con-  by  the  coun 
sideration  the  advantages  and  disadvantages  accruing  to  such  applicant  ^^' 
by  the  establishment  of  such  road,  and  give  their  verdict  accordingly  ; 
and  the  damages,  if  any  assessed,  shall  be  paid  out  of  the  county  trea- 
sury. (1) 

§•  14.  The  county  courts  and  commissioners  of  roads  and  revenue  /*.  nec.  \. 
are  hereby  required  to  divide  the  public  roads  in  their  respective  coun*  an?over 
ties  into  districts  or  precincts,  and  to  appoint  annually,  at  their  first  ■e<»>- 
term  in  each  year,  one  overseer  for  each  district  or  precinct;  and 
should  they  fail  to  make  such  appointment,  then  the  same  may  be 
made  at  any  time  thereafter;^  and  it  shall  be  the  duty  of  the  clerk  of[b  ]*w><i.i) 
said  court,  within  fifteen  days  after  the  appointment  so  made,  to  de-gj^jl;^^^ 
liver  a  copy  of  the  order  to  the  sheriff  of  the  county,  informing  said  bow  notified 
overseer  of  his  appointment,  the  precinct  of  the  public  road  to  which  ^^iti^t.  ^ 

^  Tbev  may  also  change  the  route  of  state  roads,  under  oertmin  restriction^ — 
See  the  last  section  of  this  title. 

(1^  An  appeal  will  not  lie,  until  final  order  confirming  the  report  of  the  jur}% 
Smitn  0.  Comoussioners  of  Roads,  &c.  1  Stewt,  Rep.  183. 
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he  in  appoiotedy  and  the  grade  of  said  predoet ;  and  tba  abariff  shall, 
viihiQ  ten  days  after  the  receipt  of  auch  eopj,  deliver  a  counterpart 
thereof  to  the  overseer,  and  make  his  retom  thereof  on  aaid  copy 
witjiin  ten  daya  after  the  delivery  of  such  counterpart,  to  the  county 
oreraeer  to  court  clerk's  office.    And  it  shall  be  the  duty  of  adch  ovetveer,  on  re- 
^?nhe    ceiving  such  counterpart  as  aforesaid,  to  deliver  a  copy  thereof  to 
notice  to  the  some  one  of  the  apportioners  in  his  district  or  precinct ;  and  should  the 
apportion-    [^m^jg  Qf  another  captein's  company  approach  so  near  to  his  district 
or  preqinct  that,  from  the  distance,  hands  may  be  liable  to  work 
on  his  district  or  precinct,  in  that  case  he  shall  deliver  a  copy,  simi- 
kr  to  the  copy  aforesaid,  to  one  of  the  apportioners  in  said  captain's 
Apportion-    oompsny :  Provided^  That  when  the  apportioners  shall  fail  to  appcur- 
aMiSrtion  ^  ^^^  ^®  hauda  to  wori^  on  any  public  road  under  theur  juriadictioot 
4iieiutap-    the  last  apportionment  of  handi  made  and  returned,  ahall  b^  obligato* 
to'c!iinu?ur  'y*  ^  remain  in  full  force  and  effect  untU  altered ;  and  all  hands  sub- 
in  force.      ject  to  work  on  the  road  to  which  the  same  have  been  apportioned 
P^TMne       heretofore,  and  atill  living  within  said  bounds,  and  all  persons  moving 
"he^^'ds^  within  the  bounds  of  the  hands  apportioned  as  aforesaid,  liable  to 
after  an>or-  work  ou  any  such  road,  ahall  be  oonaidered  as  belonging  to  said  road, 
aue'to  work.  ^^  ^^^^^  ^^  ^®  ^™®  manner  as  though  they  had  been  apportioned  to 
work  on  said  road,  and  for  neglect,  sbll  be  proceeded  against  in  the 
same  manner  as  other  defaulters  of  public  rosds. 
n.  sk.  5.  §  1 5.  The  county  court  of  roads  and  revenue  are  required,  at  the  time 

uown^v^  they  appoint  overseers  of  roads,  to  nominate  and  appoint  three  freo- 
appointed  in  holders,  or  bousehoklers,  in  each  captain's  beat,  (a  majority  of  whom 
uin ebeat.    may  act,)  within  their  respective  counties,  who  shall  apportion  the 
hands  liable  by  law  to  work  on  public  roads,  to  each  overseer,  agreea* 
bly  to  the  grade  of,  and  the  necessary  labour  required  on,  his  precinct 
ra  188M3S)  or  district :  "and  such  apportionera  sliall  take  an  oath  before  entering 
gJ^^^J        on  the  duties  of  their  apportionment,  to  apportion  all  such  handa  with 
Penalty  for    impartiality ;  and  any  pieraon  refusing  to  act  as  an  apportioner  when 
not  eerviof .  app^iQ^^  without  good  causc  ahowo,  ahall  be  fined  in  a  sum  not  ez- 
Liat  of  landaceeding  twcuty  dollars.    And  it  shall  be  the  duty  of  every  person,  on 
edtothe*ap^  application  of  any  one  of  said  apportionera  within  the  bounds  of  said 
poruonera.    company,  within  fifteen  days  aAer  the  term  of  the  eonnty  court  at 
which  overseers  of  public  roads  are  required  to  be  appouited,  to  give 
in  a  list  of.  all  the  hands  he  may  at  that  time  have  in  his  possession. 
Penalty  of    himself  included,  liable  to  work  on  public  roads ;  and  if  any  petsoa 
Slfnd?for"  8hs^  neglect,  for  the  space  of  ten  days  thereafter,  to  deliver  a  list  thus 
fUiing.        required,  to  some  one  of  the  apportionera,  such  person  so  refusing  or 
neglecting,  shall  forfeit  and  psy  the  sum  of  six  dollars  for  each  band 
Pine  recover-  liable  to  work,  not  given  in  or  returned :  which  fines  shall  be  recover- 
Murt  o^mo-^^^  by  judgment  on  motion  in  the  dreuit  court,  without  the  inlerposi* 
tionofeoii-   lion  of  a  jury,  unless  the  same  shall  be  demanded  by  the  defendant, 
^*^''  which  motion  nhall  be  made  by  the  solicitor  o€the  circuit  in  which  such 

Apportion-  defaulter  resides :  Rravided,  however^  That  in  all  cases  it  shall  be  the 
cate?t?i-  duty  of  the  solicitor  to  give  to  sujch  defaulter  three  days*  notice  f  and 
dence.         in  all  cases  of  such  failure,  the  certificate  of  auch  apportioner  or  appor*) 

tioners  shall  be  deemed  sufficient  evidence. 

n.see.e,         $  16.  All  free  white  OMie  persons,  between  eighteen  and  forty*five 

t^orkon'  y^^"  of  age,  and  all  male  slaves  and  other  peraons  of  color  over  six- 

.roada.         teen  and  under  fifty  years  of  age,  shall  be  liable,  and  it  is  hereby  made 

then*  duty,  to  work  on,  clear  out,  and  repair  the  public  roads  of  this 

state,  under  such  provisions  and  regulations  as  are  hereinafter  made : 

vn^hxeibpt.  Prided  nevertheleBi^  That  no  liceosed  ininiater  of  the  GkMpel,  in- 

stnicter  of  public  and  private  schools,  and  all  students  of  common 

schools  or  public  institutions,  keepers  of  grist-mills  that  grind  for  toll. 
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pDblio  ferrymeiv  oommissioners  of  revenue  and  roads,  the  directors  of 
the  Bank  of  the  State  of  Alabama,  judges  of  the  county  court  and  jus- 
tices of  the  peace,  shall  be  liable  to  work  on  public  roads. 

§  17.  The  clerks  of  the  several  county  courts  of  this  state,  shall  pot  /».  sec.  7. 
up  in  their  respective  court-houses,  on  the  first  day  of  each  circuit  ^®^^*^°^^ 
court,  a  list  of  the  names  and  precincts  of  all  the  overseers  of  the  roads  to  post  up 
in  the  county;  and  on  neglect,  shall  forfeit  and  pay  for  each  failure ieerS!^******^* 
ten  dollars,  to  be  recovered  on  motion  made  by  the  solicitor  to  the  pen«ity. 
circuit  court,  as  prescribed  in  the  fiAh  section  of  this  act. 

§  18.  Every  person  refusing  to  serve  as  an  overseer  on  any  road,  n-  see.  9. 
agreeably  to  the  order  of  the  court  of  the  county  in  which  he  resides,  refuUng  t? 
without  a  reasonable  excuse,  to  be  judged  of  by  the  circuit  court,  shall  ««rve  u 
forfeit  and  pay  a  sum  not  exceeding  forty  dollars;  and  it  shall  be  the o^e'rwer  not 
duty  of  each  overseer  of  any  public  road,  to  notify  the  clerk  of  his  notifying 

•',  ./.|.  ^r  .,.'         ,         •^-..,.  clerk  of  non- 

coonty  court  of  his  nonacceptaoce  withm  ten  days  after  his  being  no- acceptaoc«. 
tified  of  his  appointment,  and  on  failure  to  do  so,  it  shall  be  consider-  ^7e  ^^  ^ 
ed  an  acceptance  of  his  appointment;  and  it  shall  moreover  be  the  duty  cepted. 
of  the  clerk  to  insert  on  the  commission,  the  duti^  required  of  over- 
seers, in  respect  to  their  nonacceptance ;  and  if  any  overseer  shall  no-  on  nonue- 
tify  the  derk  of  his  refusal  to  act,  the  clerk  shall  forthwith  report  the^K^^JJiT* 
same  to  two  justices  of  the  peace  of  the  neighborhood  where  such  luied  by  two 
overseer  resided,  who  are  authorized  and  required  to  appoint  a  sue- {^e^j^l^f 
cessor  to  serve  for  the  residue  of  the  time ;  and  such  new  overseer,  so 
appointed,  shall  be  subject  to  the  same  penalties  and  forfeitures  as  the 
overseer  appointed  by  the  county  court,  and  the  penalty  for  ^fusing  JjjjJ^jjj^ 
to  accept,  shall  be  recovered  by  judgment  in  the  circuit  court,  on  mo-!i^fon. 
tion  of  the  solicitor,  as  prescribed  in  the  fifth  section  of  this  act;  and 
the  certificate  of  the  clerk  of  the  county  court,  in  all  cases  of  forfeiture 
incurred  under  this  section  of  this  act,  shall  be  deemed  sufficient  evi- 
dence :  Provided  nevertheless.  That  no  person  shall  be  compelfed  to 
serve  as  an  overseer,  more  than  one  in  every  three  succeeding  years. 

§  19.  It  shall  be  the  duty  of  the  overseer  of  any  road  to  give  three  f^-  ^'  »• 
days'  previous  notice,  by  summons  in  person,  or  in  writing  left  at  their  give  bamu 
respective  places  of  abode,  by  himself  or  some  other  person  appointed  ^^SJ/J^*' 
by  him,  to  all  free  male  persons,  as  well  as  to  the  owner,  overseer,  or  work. 
overseers  of  slaves,  liable  to  work  on  roads  as  appointed  to  him,  to 
meet  at  such  times  and  places  as  he  may  appoint,  and  to  bring  with 
them  such  tools  to  work  with  on  the  roads  as  he  may  direct;  and  if  Penalty  for 
any  ffee  person  so  summoned  shall  fail  to  attend,  or  send  a  substitute  wwk.'Ilc. 
to  work  in  his  place,  or  when  attending  shall  neglect  or  fail  to  do  and 
perform  his  or  tlieir  duty  therein,  he  or  they  shall  forfeit  and  pay  a 
fine  of  one  dollar  per  day  each,  for  every  such  failure,  nonattendance, 
or  refusal ;  and  if  any  slave  or  slaves  fail  to  attend,  agreeably  to  the 
summons  of  the  overseer  of  the  road  to  the  owner  or  overseer  of  such 
slave  or  slaves,  the  owner,  owners,  or  overseers,  fas  the  case  may  be,) 
shall  forfeit  and  pay  one  dollar  per  day  for  each  slave  that  shall  fail  to 
attend  as  aforesaid :  Provided,  That  all  reasonable  excuses  shall  be  ^'heJ^*^ 
heard  and  allowed  ;  and  it  shall  be  the  duiy  of  the  overseer  to  return  overseer  u> 
on  oath,  a  list  of  all  hands  apportioned  to  him  within  his  district  or  5*'fl|[,^j^^^ 
precinct,  who  may  not  have  worked  when  by  him  called  out,  to  some  Jiutice,  who 
justice  of  the  peace  in  said  precinct,  who^e  doty  it  shall  be,  within  JbJfiiSlI*^* 
ten  days  thereafter,  to  issue  his  warrant,  and  collect  said  fine  as  other 
debts  are  now  collected  by  law ;  and  the  certificate  of  said  overseer 
shall  be  deemed  sufficient  evidence  ^  and  the  fines  so  collected  shall  ^iTiJST^ 
be  paid  over  to  the  overseer  of  said  road,  to  be  appropriated  in  hiring 
hands  to  work  on  said  road  2  Provided  nevertheless.  That  if  any  over-  JSJJ'^^JJn 
seer  return  an  incorrect  list  to  said  justice  of  the  peace,  any  person  or 
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penoDfl  injured  thereby  may  recover  the  amoont  of  any  damages  sus- 
tained by  him  or  them,  by  an  action  of  debt,  before  any  justice  of  the 
Ortneer  not  peace  Or  court  having  jurisdiction  thereof:  Promdtd^  That  overseers 
|!^  ^      shall  in  no  case  pay  cost  in  case  the  defaulter  should  be  exonerated 

from  fine. 
ih.  8ee.  10.        §  20.  It  shall  be  the  duty  of  all  overseers  of  public  roads  to  mea- 
2J2J^  ^  sure  such  parts  of  roads  as  fall  within  their  respective  precincts  or  dis- 
road,  imd  Mt  tricts,  in  continuation,  and  to  set  up  posts  at  the  end  of  each  mile, 
^^^'       leading  from  the  court-house,  or  some  noted  place  or  town',  and  to 
mark  on  the  said  posts,  in  largie  legible  figures,  the  distance  in  miles 
to  said  court-house,  or  other  noted  place,  and  when  a  post  so  erected 
shall  be  removed  by  any  means  whatever,  the  overseer  of  the  road 
shall  cause  the  same  to  be  replaced  by  another,  to  be  put  in  Uie  same 
indezbotrdi.  place,  marked  as  on  the  one  removed ;  it  shall  also  be  the  duty  of 
overseers  of  roads  to  affix  at  the  forks  of  all  public  roads,  in  their  re- 
spective districts  or  precincts,  index-boards,  pointing  towards,  with 
Penalty  for  directions  to,  the  most  noted  places  to  which  they  lead ;  and  on  failure 
to  put  miIe«posts  marked  as  aforesaid,  or  index-boards  as  aforesaid, 
within  sixty  days  afler  their  appointment,  the  overseer  of  such  road, 
for  every  such  failure  or  neglect,  shall  forfeit  and  pay  the  sum  of  five 
dollars,  to  be  recovered  by  judgment  of  the  circuit  court,  on  motion  of 
the  solicitor  as  prescribed  in  the  fifth  section  of  this  act 
n.  ste.  n.        §  21.  The  overseers  of  the  roads  shall  have  power  to  call  out  all  per- 
may^iont  •^^^  apportioned  to  work  on  their  respective  roads  within  their  pre- 
handa  at  any  cincts  or  districts,  at  any  time  and  at  all  times  when  they  may  think 
**"*•  proper :  Provided^  That  no  new  road  shall  be  cut  out  between  the 

Beatrictiona.  first  day  of  March  and  the  tenth  day  of  July,  in  any  year :  ^nd  pro- 
vided alsoy  That  no  person  shall  be  compelled  to  work  on  more  roads 
a  sn^  46.     than  one,  in  any  one  year,  nor  more  than  ten  days  on  any  road  :^  Pro- 
Didedy  l*hat  no  new  road  ^hall  be  opened  through  an  enclosure  whilst 
there  is  a  crop  growing  in  the  same. 
lb.  See.  13.        §  22.  If  any  person  or  persons  whatsoever,  shall  alter  or  change  any 
Smnginffor  P*iWic  road,  uulcss  it  be  by  order  of  the  county  court  of  the  county, 
ofaatracting  founded  upon  the  report  of  a  jury,  appointed  and  sworn  as  in  the  case 
road.  ^^  laying  out  new  roads,  they  shall  on  conviction  of  every  such 

offence,  be  fined  in  a  sum  not  less  than  twenty  dollars  for  each  month 
the  road  is  turned  out  of  the  old  course,  and  the  old  road  shall  in  no 
case  be  shut  up,  until  the  overseer  shall  certify  to  the  court  that  the 
newly  opened  road  is  in  good  and  sufficient  order ;  and  if  any  "person 
or  persons  shall  erect  or  cause  to  be  erected  across  any  public  road  any 
fence,  bar,  or  impediment,  or  shall  fell  a  tree  or  brush  on  the  same, 
and  shall  not  remove  such  impediment  within  twenty-four  hours  there- 
after, he  or  they  shall  forfeit  and  pay  five  dollars  for  every  such 
offence,  and  shall  moreover  be  liable  to  pay  five  dollars  for  every 
twenty-four  hours  aAer  the  first  day  such  impediment  remains  in  said 
Ovetaeerto  road;  and  it  shall  be  the  duty  of  the  overseer  of  the  road,  turned  as 
to^MUdtor.   aforesaid,  or  on  which  such  impediment  may  be,  to  lodge  information 
;with  the  solicitor  of  the  county  in  which  the  same  may  be,  and  the  cir- 
cuit court  shall  enter  up  judgment  against  the  offender  or  oficnders,  as 
prescribed  in  the  fifth  section  of  this  act,  for, the  amount  of  the  penalty 
incurred ;  and  the  oath  of  the  overseer  of  the  precinct  or  district,  shall 
Roada  may   in  all  cases  be  deemed  sufficient  evidence  :  Provided^  That  nothing 
^SJd^^j^h  herein  contained  shall  subject  the  party  removing  said  road  to  damages 
encioauroB,    where  the  same  is  done  to  sUraighten  said  road  though  enclosures, 
or  where  the  removal  shall  not  render  the  said  road  more  inconvenient 
to  the  public. 
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§  23.  When  to  the  overseer  of  a  road  it  may  appear  expedient  to  n.  see.  13. 
make  or  repair  causewaya  on  the  same,  said  overseer  shall  make  them  f^^^^^ 
according  to  the  grade  of  said  road ;  and  the  earth  necessary  to  cover  according  to 
said  causeway,  shall  be  taken  from  either  side  of  said  causeway,  at  the  ^  f^f  ^^ 
discretion  of  said  overseer,  so  ^  to  make  a  drain  on  either  or  both 
sides. 

§  24.  When  a  bridge  shall  be  necessary  over  any  place  where  the  n.  s*e.  u. 
overseer  with  his  assistants  eannot  conveniently  make  it,  the  court  of  ma't^cSiuaS 
the  county  wherein  such  place  may  be,  is  empowered  and  required  to  for  bridges, 
contract  and  agree  for  the  building,  keeping,  and  repairing  thereof, 
and  to  lay  the  charge  on  their  county  by  tax  or  otherwise ;  and  where  Bridges 
bridges  shall  be  necessary  over  any  such  creek  or  river,  which  divides  SfvidSj^*"" 
one  county  from  another,  the  court  of  each  county  shall  join  in  the  couaues,  to 
agreement  for  building,  keeping,  and  repairing  the  same,  and  the|j^etrjaint*^ 
charge  thereof  shall  be  borne  and  defrayed  by  both  counties,  in  pro-  «xpeMe. 
portion  to  the  amount  of  taxables  in  each ;  and  every  contract,  agree-  contracts 
ment,  and  order  by  the  several  county  courts  in  this  state,  entered  into  |^*ij^n^5 
or  made,  for  or  concerning  the  building,  keeping,  or  repairing  of 
bridges  or  causeways,  in  such  manner  as  to  them  shall  seem  most 
proper,  shall  be  good  against  them,  and  their  successors  in  office. 

§  25.  Every  overseer  who  shall  fail  or  neglect  to  keep  the  roads,  /».  see,  15. 
bridges,  and  causeways,  within  his  district  or  precinct^  clear  and  in  oven^r  for 
good  repair,  or  permit  them  to  remain  uncleared  or  out  of  repair,  for  not  keeping 
fifteen  days  at  any  one  time,  unless  hindered  by  high  water,  bad  wea-^/^^ 
ther,  or  other  sufficient  cause,  to  be  adjudged  of  by  the  court  having 
jurisdktion  of  the  same,  shall  forfeit  and  pay  for  every  such  offence, 
a  fine  not  exceeding  twenty  dollars,  at  the  discretion  of  the  court ;  said 
fine  to  be  recovered  by  judgment  of  the  circuit  court,  on  motion  made 
by  the  solicitor,  as  prescribed  in  the  fifth  section  of  this  act :  Provided  Private  da- 
neverthelesSf  That  payment  of  this  penalty  shall  not  prevent  any  per-jJJJg^*'" 
sons  who  may  have  sustained  damage  by  the  road  being  out  of  order, 
from  recovering  the  amount  of  such  damage  from  such  overseer. 

§  26.  The  county  courts  shall  have  power  to  establish  ferries,  and  n.  see,  le. 
order  them  under  such  regulations  as  is  hereinafter  directed  : — before  ^^|J[|!u^!^ 
any  person  shall  open  or  establish  a  public  ferry  in  this  state,  he  shall 
apply  to  the  county  court  of  the  county  in  which  such  ferry  may  be, 
and  the  court,  for  good  cause  shown  by  the  party  applying,  may  grant 
a  license  to  establish  a  ferry,  and  shall  affix  the  rate  of  toll  or  ferriage 
on  all  persons,  horses,  cattle,  or  carriages,  &c.  that  may  pass  the  same, 
and  shall  moreover  require  from  the  person  or  persons  so  applying  for  Persons  ob- 
license,  to  give  bond  with  good  and  sufficient  security  in  the  sum  of  ^Q"^7or'fer- 
one  thousand  dollars,  payable  to  the  judge  of  the  county  oourt«  andriestogive 
his  successors  in  office,  of  the  county  in  which  the  ferry  may  be,  con- 
ditioned that  the  person  or  persons  to  whom  said  license  may  be 
'  granted,  will  coBstantly  prQvide  and  keep  a  good  and  sufficient  boat 
or  boats,  also  keep  the  banks  on  each  side  of  the  watercourse  in  good 
rep^r,  and  that  said  ferry  shall  be  well  attended  for  travellers  or  other 
persons  to  carry  or  pass  their  horses,  carriages,  or  effects,  over  such 
river  or  water-course. 

§  27.  Where  land  is  owned  by  the  same  person  on  both  sides  of /».  see,  17. 
a  river,  over  which  it  may  be  necessary  to  establish  a  ferry,  such  JJ^JJI^^ ' 
person  shall  have  the  ferry  established  on  his  land,  on  both  sides  if  he  ^^^^^^  ^^ 
desire  it,  unless  public  convenience  would  be  thereby  prejudiced ;  but^^.^LT' 
if  the  land  of  such  person  is  most  suitable  on  one  side  of  such  river, 
and  not  on  the  other,  then  the  court  may  establish  such  ferry  so  as  to 
produce  the  most  public  good,  and  least  private  injury  ;  but  no  public  No  femr  to 
ferry  shall  be  established  within  less  than  two  miles  by  water  of  any  ^  ^^^' 
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than  two 
milefi  to  ooe 
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SixleeDtb 
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/».  See.  1& 
County 
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toll-bridfea 
when  ne- 
cessary. 


Penalty  for 
injuring 
bndge  or 
causeway, 
or  endeavor- 
ing to  evade 
payment  of 
toll. 


/ft.  See.  19. 
Kjeeperaof 
toll-Dridgea 
to  five 
bonds.    ' 
h  See  §96. 
Keepers  of 
bridges  and 
ferries,  bow 
made  liable 
on  their 
bonds. 


Persons  de- 
tained at 
public  ferry 
may  have 
warrant 
against  the 
ferryman, 
Sec. 
Proviso. 


Ih.  See.  90. 
Penalty  for 
establishing 
a  ferry,  dec. 
without  li- 


r^rry  already  established,  unless  on  any  rirer  at  or  within  two  miles 
of  any  town :  Provided  nevertheless^  That  a  ferry  may  be  established 
on  any  sizteeAlh  section  whenever  the  trustees  of  said  sixteenth 
section  think  it  advantageous  to  the  township  in  which  said  section 
may  be. 

§  38.  The  county  court  through  whose  county  large  creeks  or  wa- 
tercourses pass,  over  which  it  may  be  too  burthensome  to  build 
bridges  by  a  county  tax,  may  contract  with  any  person  or  persons  to 
build  a  toll-bridge  or  causeway,  for  which  the  court  is  hereby  autho- 
rized to  lay  the  toll  to  be  levied  on  all  persons,  horses,  cattle,  and 
carriages,  passing  ov^r  the  same,  to  be  granted  to  the  undertakers  for 
such  a  number  of  years  as  the  said  court  may  agree  upon  for  the  build- 
ing such  bridge  or  causeway  ;  and  the  builder  or  builders,  and  their 
successors,  shall  keep  the  same  in  constant  repair,  and  in  default 
thereof,  the  owners  of  such  bridge  or  causeway  shall  forfeit  all  right 
and  title  to  the  toll  thereof,  during  the  continuance  of  the  same  out  of 
repair;  ^and  if  any  person  or  persons  shall  obstruct  or  demolish  any 
such  bridges  or  causeways,  or  shall  pass  round  or  through  the  gate  or 
gates  authorized  to  be  set  up  by  the  said  county  courts,  respectively, 
with  intent  to  evade  the  payment  of  toll,  he,  she,  or  they  sh^ll,  for 
every  such  offence,  forfeit  and  pay  to  the  person  or  persons  having 
contracted  with  the  said  courts  respectively,  for  such  bridge  or  cause- 
way, thrice  the  amount  of  the  common  toll  authorized  to  be  received  by 
such  person  or  persons,  to  be  recovered  before  any  justice  of  the  peace 
having  jurisdiction  of  the  same,  with  costs  of  suit. 

§  29.  The  county  court  before  granting  a  license  to  any  person  er 
persons  to  build  a  toll-bridge  or  causeway,  as  authorized  in  the  forego- 
ing section  of  this  act,  shsdl  take  a  bond  in  the  same  way  and  manner 
as  is  prescribed  in  establishing  ferries,  ^for  a  sum  not  exceeding  one 
thousand  dollars ;  and  if  any  person  or  persons  shall  at  any  time  sus- 
tain damage  in  consequence  of  any  ferryman  or  owner  of  the  ferry,  or 
keeper  of  a  toll-bridge  or  causeway,  not  having  complied  with  the 
conditions  of  his  or  their  bond,  the  person  or  persons  so  damaged  may 
bring  an  action  of  debt  against  such  ferryman  or  owner  of  such  ferry, 
or  keeper  of  a  toll-bridge  or  causeway,  on  his  or  their  bond,  in  the 
name  of  the  judge  o^the  court  of  the  proper  county,  and  recover  judg- 
ment for  the  non-performance  of  the  said  conditions,  for  so  mudi 
damages  as  he,  she,  or  they  may  have  sustained,  and  thereupon  take 
out  execution,  and  cause  the  money  to  be  made,  and  when  made,  to 
apply  the  same  to  his,  her,  or  tbeir  use,  which  bond  shall  not  be 
void  upon  the  first  or  any  other  recovery;  and  it  shall  be  lawfol 
for  any  person  or  persons,  detained  at  any  public  ferry  by  reason  of 
the  ferryman's  not  having  food  and  sufficient  boats,  or  oiher  proper 
craA,  and  hands,  or  by  neglecting  to  do  his  duty,  to  obtain  a  warrant 
from  a  justice  of  the  peace,  and  recover  of  such  ferryman  or  owner  of 
such  ferry,  the  sum  of  ten  dollars,  for  every  default,  or  neglect :  Pro- 
videdf  That  any  such  recovery  shall  not  be  a  bar  to  any  action  for 
damages  sustained  by  any  person  by  reason  of  the  insufficiency  of 
said  ferries  and  bridges.  ^1) 

§  30.  If  any  person  or  persons  shall  establish  a  public  ferry,  toll- 
bridge,  or  causeway,  contrary  to  the  provisions  of  this  act,  he  or  they 
shall  forfeit  and  pay  five  hundred  dollars  for  every  public  ferry,  toll- 

(1)  The  lessee  of  a  ferry,  is  the  person  liable  to  the  penalty  for  neglect 
But  where  a  person  is  employed  on  shares  and  for  an  indefinite  tkne,  he  is  to 
be  considered  as  a  mere  servant,  and  the  owner  is  liable,  Taylor  v.  Riiriitnr, 
2  Stewt,  Rtp,  160. 
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bridge,  or  caDseway  so  established,  to  be  recovered  by  indictment  ht 
presentment  by  a  grand  jury,  in  the  circuit  court  of  the  county  or  coun- 
ties in  which  such  ferry,  toll-bridge,  or  causeway,  shall  be  so  esta- 
blished ;  and  every  person  or  persons  who  may  have  any  licensed 
ferry,  toll-bridge,  or  causeway,  and  who  shall  demand  and  take  aFordemami- 
greater  toll  than  is  allowed  him  or  them  by  law,  or  by  order  of  the^fv*"^^'. 
county  court,  shall  forfeit  and  pay  the  sum  of  five  dollars  for  every  »»wf«»  loii.' 
SQch  offence,  to  be  recovered  by  indictment  or  presentment  of  a  grand 
jury,  as  prescribed  in  the  foregoing  part  of  this  section. 

§  31.  It  shall  be  the  duty  of  the  judges  of  the  circuit  courts  to  give  n.  su.^i. 
in  charge  to  the  grand  juries  of  the  different  counties,  at  the  opening  gj^e^uTact 
of  each  term  of  said  courts,  this  act,  and  the  said  enrand  jury  shall  pre- ">  oham  to 
sent  the  overseers  of  every  public  road,  bridge,  and  causeway,  as 
well  as  the  owners  and  keepers  of  toll-bridges,  causeways,  and  ferries, 
which  shall  not  or  may  not  have  been  kept  in  such  order  or  repair  as 
required  by  law ;  and  every  person  or  persons  who  may  have  altered 
any  public  road  without  having  obtained  an  order  of  court  therefor,  ^ 
is  directed  by  the  provisions  of  this  act,  or  any  such  person  or  per- 
sons as  may  have  erected  any  fence  or  bar,  impediment,  or  fell  trees 
or  brush  in  any  public  road  contrary  to  this  act;  and  it  shall  be  the  solicitor*! 
duty  of  the  solicitor  of  the  circuit  upon  such  presentments  made  by**"*^- 
the  grand  jury,  after  giving  such  defaulter  three  days'  notice,  to  move 
the  court  for  judgment  against  such  defaulter  or  defaulters  in  the  same 
way  as  prescribed  in  the  fifth  section  of  this  act :  Provided  howevtty  EzeuMf  to 
That  the  court  shall  hear  the  excuse  of  any  overseer  or  other  person  **  '^"^ 
who  may  have  violated  the  provisions  of  this  section  of  this  aot ;  and 
on  good  cause  being  shown  for  default,  no  judgment  shall  be  awarded. 

§  32.  Every  overseer  of  roads  in  this  state  is  authorized  to  con- /».««£.  83. 
tract  with  a  carpenter  to  make  all  mile-posts  and  index-boards  neces-^^^i^^ 
s^y  for  his  district  or  precinct,  of  good  durable  wood,  and  for  cutting  formiiepoMs 
the  figures  on  the  former,  and  for  painting  the  latter,  both  of  which  Soardi!^^^ 
shall  be  done  in  a  good  and  proper  manner,  and  it  shall  be  the  duty 
of  the  said  overseer  to  attest  his  account,  and  deliver  the  same  to  ^©^r^b  u» 
county  court,  who  shall  order  the  amount  to  be  paid  by  the  county  Munty  irea 
treasurer,  out  of  any  moneys  in  the  treasury  belonging  to  the  road  ■"'*'• 
fund. 

§  33.  When  it  may  be  necessary  to  use  a  wagon  to  haul  materials  a.  sse.  n. 
for  any  bridge,  causeway,  or  other  purpose  in  repairing  roads,  the  SHJfJSfafc 
overseer  of  such  road  is  authorized  to  exchange  the  labor  of  any  hands  wagom  and 
bound  to  work  on  such  road,  for  the  use  of  a  wagon  or  wagons  and  ^nfe  of ^' 
teams  to  be  employed  as  aforesaid  ;  and  if  any  overseer  find  it  im-  ^^^'  ^ 
practicable  to  make  such  arrangement,  he  may  hire  a  wagon  or  wag- 
ons when  necessary,  and  present  his  account  on  oath  to  the  county 
court,  for  the  hire  of  the  same,  who  shall  pay  the  amount  out  of  any 
moneys  in  the  county  treasury  belonging  to  the  road  fund. 

$  34.  All  persons  liable  to  work  on  public  roads,  living  within  five  /».  ste.S4. 
miles  of  any  part  of  any  public  road,  may  be  appointed  to  work  on  Jj^i^anSe^**'* 
the  same,  and  all  persons  liable  to  work  on  public  roads,  living  within  hands  are  u. 
three  miles  of  any  new  road  about  to  be  opened,  shall  work  on  the*"*'®''®'^ 
same :  Provided,  That  all  persons  liable  to  work  on  public  roads,  Provito. 
and  living  within  ten  miles  of  the  main  public  road  leading  from  the 
town  of  »t.  Stephens  to  the  city  of  Mobile,  and  south  of  Basset's 
Creek  on  said  road,  shall  work  on  the  same :  Provided  also,  That  it  Proriao. 
shall  be  the  duty  of  all  persons  liable  to  work  on  public  roads,  to  work 
on  some  road  ;*  and  when  any  person  or  persons  live  at  a  greater  dis-  a  s^e  §  46. 
iance  than  five  miles  from  any  road,  they  shall  be  apportioned  to  work 
on  the  nearest  r6ad  to  them ;  "^but  they  sllall  not  be  compelled  to  work  Se!?]"^^ 
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on  any  road  lying  more  than  seven  miles  from  his  or  their  place  of 
residence,  excepting  the  public  route  mentioned  in  the  first  proviso  of 
this  section. 
/».&^35.        §  35.  It  shall  be  the  duty  of  all  overseers,  justices  of  the  peace, 
underthif^*'  clcrks  of  the  inferior  and  circuit  courts,  or  other  officers  into  whose 
aet.  to  be  paid  hands  may  l)e  paid  any  moneys  arising  from  fines,  penalties  or  for- 
treasurer  "^^  feitures  under  this  act,  (except  the  fines  prescribed  in  the  ninth  sec- 
tion  of  this  act,)  to  pay  the  same  over  to  the  county  treasurer  of  the 
county  in  which  the  same  may  be,  within  twenty  days  after  the  same 
may  come  to  his,  or  their  hands ;  and  if  any  overseer,  justice  of  the 
peace,  clerk  of  the  inferior  or  circuit  court,  or  other  officer,  fail  or  ne- 
glect so  to  do,  he  or  they  shall  forfeit  and  pay  for  such  failure  or  ne- 
glect, double  the  amount  so  received,  to  be  recovered  by  judgment  of 
the  circuit  court,  had  on  motion  of  the  solicitor  of  the  district,  as  pre- 
scribed, in  the  fiilh  section  of  this  act. 
ib.8ee.9A.        §  36.  It  shall  be  the  duty  of  the  county  treasurers  of  the  several 
Road  fund,    counties  of  this  slate,  to  receive  all  moneys  directed  to  be  paid  them 
by  this  act,  to  keep  a  separate  and  distinct  account  of  the  same,  un- 
der the  title  of  '*  road  fund,"  which  moneys  shall  be  exclusively  un- 
der the  control  of  the  county  court,  and  shall  be  appropriated  by  them 
only  for  the  purpose  of  opening  new  roads,  building  and  repairing 
bridges,  causeways,  public  roads,  and  for  erecting  mile-posts,  and  in- 
dex-boards. 
ih.  Sie.  S7.        §  37.  If  any  person  shall  be  guilty  of  defacing  or  pulling  down  any 
deSciSg''^  mile-post,  or  index-board,  such  person,  being  convicted  thereof  be- 
iiiiie-postt»    fore  any  justice  of  the  peace  for  said  county,  shall  forfeit  and  pay  ten 
^'  dollars  for  every  such  offence,  to  be  applied  to  the  improvement  id 

such  road. 
n.aee.TB.        §  38.  All  commissioners  appointed  by  the  court  to  lay  out  roads, 
n^k!cfo?du.  ^^^  ™*y  refuse  or  neglect  to  perform'  the  duty  assigned  them,  shall 
tyin com.    each  forfeit  and  pay  for  every  such  failure  or  neglect,  a  sum  not  ex- 
ini|rionera.    needing  twenty  dollars,  to  be  recovered  as  is  provided  in  the  fifth  sec- 
tion of  this  act:  Provided,  That  such  fine  shall  not  be  imposed  when 
a  good  and  sufficient  excuse  may  be  offered. 
n.  su.  so.        §  30'  I'he  apportioners  appointed  agreeably  to  the  fifUi  section  of 
|^Pg>"»jn«"this  act,  shall  on  or  before  the  first  Monday  in  April  in  each  year,  re- 
ponlonment  port  to  the  clerk  of  the  county  court,  the  number  of  hands  apportion- 
countywurtf®^  to  each  ovcTseer  within  thehr  respective  bounds,  to  be  filed  in  said 
'  clerk's  office ;  on  failure  thereof  each  apportioner  shall  forfeit  and  pay 
not  exceeding  twenty  dollars,  to  be  recovered  by  judgment  of  the  cir^ 
cuit  court,  had  on  motion  of  the  solicitor  of  the  circuit,  as  prescribed 
in  the  fifth  section  of  this  act :  Provided,  That  all  good  excuses  shall 
be  heard. 
n.  See.  30.        §  40.  In  those  places  where  it  is  necessary  to  purchase  timber  to 
tbwSed"*"  repair  or  causeway  roads,  the  overseer  of  such  road  is  authorized  to 
DurchawUm*  conUract  for  such  timber  as  will  be  necessary  to  repair  such  road ;  and 
°*^*         ,   where  timber  cannot  be  had  near  a  road  where  it  may  be  wanting,  the 
overseer  may  contract  for  hauling  the  same,  which  contract  shall  be 
and  to  be      laid  before  the  judge  of  the  county  court  and  commissioners  of  roads 
SBronn?/    ^^^  revenue,  who  are  authorized  and  required  to  order  payment  to  be 
made  for  as  much  as  they  shall  judge  reasonable,  out  of  the  county 
treasury. 
7ft.5te.3i.         §  41.  Where  the  overseer  of  any  road  fails  to  prosecute  defaulters 
howmaS  li-  ^  ^®  ^^^  dirccts,  for  failing  to  work  on  a  road  as  warned,  it  shall  be 
aue  for  luii  lawful  for  any  person  or  persons  that  are  appointed  to  work  on  said 
cute^defluut.  road,  to  apply  to  a  justice  of  the  pwioe  near  Uie  precinct  where  such 
en.  overseer  may  reside ;  and  tlie  said  jas^0o-is  hereby  required  to  issoe 
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a  summons  against  such  overseer,  requiring  him  to  appear  before  said 
jastice,  and  show  cause  why  the  defaulters  were  not  prosecuted ;  and 
if  such  overseer  (ails  to  appear  or  show  cause  as  required,  the  justice 
shall  give  judgment  with  costs  for  as  much  as  the  fines  would  amount 
to  from  the  defaulters  complained  of,  and  the  officer  collecting  the 
same  shall  pay  it  over  into  the  county  treasury. 

§  42.  The  overseer  of  every  road  in  this  state  shall  have  authority  /».  sse.  as. 
to  appoint  one  fit  person  in  his  precinct,  to  warn  the  hands  liable  to  m^^^^jnt 
work  thereon ;  and  notice  thus  served  shall  be  as  binding  as  if  served  an  agent  to 
by  the  overseer  in  person ;  and  the  person  appointed  and  performing  "^"^  '**°***' 
said  duties,  shall  be  exempted  from  working  on  roads. 

§  43.  The  act  entitled  **  An  Act  to  reduce  into  one,  the  several  acts  n.  &e.  33 
concerning  roads,  bridges,  ferries,  and  highways,"  passed  December  J5JJJ|^*°* 
2l8t,  1820,  and  an  act  entitled  '*  An  Act  to  reduce  into  one  the  seve- 
ral acts  concerning  roads,  bridges,  ferries,  and  highways,'*  passed  De- 
cember 19th,  1821,  and  all  acts  and  parts  of  acts  coming  in  conflict 
with  the  provisions  of  this  act,  are  hereby  repealed  :  Promdedy  That 
this  shall  not  be  construed  to  apply  to  any  turnpike  or  other  road  au- 
thorized by  name,  by  any  act  of  the  legislature,  nor  to  the  appoint- 
ment of  overseers  in  incorporated  towns,  or  to  any  of  the  duties  of 
overseers  or  hands  in  said  towns. 

§  44.  Nothing  in  this  act  contained  shall  be  construed  to  extend  to  ^^-34. 
the  county  of  Mobile.  ^  «?SLd  tJ 

§  46.  If  any  clerk  or  sheriff  shall  fail  to  perform  any  of  the  duties  JJ^'SJf'as. 
required  of  him  by  any  of  the  provisions  of  this  act,  he  shall  on  con-  Penalty  on 
viction,  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered  in  the  Jl^rifcto- 
same  manner  as  is  provided  for  by  the  fifth  section  of  this  act.  neglect  of  da- 

§  46.  The  eleventh  and  twenty-fourth  sections  of  the  above  recited  ic^  "***'  '**** 
act*  shall  not  be  so  construed  as  to  require  any  person  liable  to  work  ^^®) 
on  roads,  to  work  more  than  ten  days  in  any  one  year,  either  in  the  cut-  (a  Tiufw- 
ting  out  of  new  roads,  or  in  working  on  roads  already  established  by  law.  ^%^i  3. 

°§  47.  The  judge  of  the  county  court,  and  commissioners  of  revenue  Prutding 
and  roads,  may,  at  any  time  when  vacancies  occur,  appoint  overseers  b^iS^Jef* 
of  roads  and  apportioners  of  hands.  sk.  1. 

«§  48.  The  county  courts  are  authorized  to  establish  ferries  over^v*^^.®^ 
creeks  and  small  rivers,  when  it  shall  appear  necessary  and  proper,  ^1^^  «PPor- 
and  shall  require  bond  and  security  that  the  said  ferry  or  ferries  shall  c  isSS!!^!^) 
be  kept  in  good  order,  and  attended  at  such  times  as  said  creeks  and  ^^^-^ 
rivers  cannot  be  otherwise  safely  passed,  without  compelling  the  may^etta^*!'' 
owners  of  such  ferries  to  attend  them,  when  the  streams  can  be  con-l!;*!!®"?^^ 

.        t      ^      1    1  »w  oc  aiiena- 

vemently  forded.  ©d  in  case  of 

§  49.  It  shall  be  lawful  for  the  courts  of  roads  and  revenue  in  each  SSj.^***' 
county,  on  the  application  of  any  one  or  more  persons,  to  grant  and  ^7^*®^ 
establish  private  roads,  not  exceeding  fifteen  feet  wide:  Provided^ VrivtitQ 
That  they  shall  not  be  opened  through  any  person's  plantation  :  And  JJjy-^ 
provided  always,  That  the  person  or  persons  petitioning,  shall  be  &nd\ept?n 
bound  to  open  and  keep  such  roads  in  repair ;  and  shall  pay  to  the  ^^^'' 
owner  of  tne  soil  over  which  said  roads  shall  run,  all  damages  that  Damaga. 
may  be  assessed  against  the  petitioner  or  petitioners,  for  the  benefit  of 
the  said  owner,  in  the  manner  of  assessing  damages  in  like  cases  of 
public  roads :  And  provided  further ^  That  such  petitioner  or  peti-  Petitioner 
tioners  shall  not  be  exempt  from  working  on  public  roads,  on  account  ft.?,Jf^SJ5f*' 
of  working  on  such  private  roads.  in»  on  other 

§  50.  It  shall  be  lawful  for  the  commissioners  of  roads  and  revenue  m^ju) 
of  the  different  counties  in  this  state,  to  authorize  the  opening  ^^  any*^^^.^. 
road  or  roads  which  they  may  oqneeive  to  be  of  public  utility,  running  ert'^fR^Ad 
parallel  with  any  turnpike  road.or  roads,  which  may  run  through  their  f^^  ^ 
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opening  of  respective  counties,  wherein  the  limits  of  said  turnpike  roads  are  not 
pS&kutiif-  <^efined  by  the  charter  granting  the  privileges  of  the  same  :  Provided^ 
ty.inceruin  That  no  road  or  roads  so  opened  by  said  commissioners,  shall  ap- 
^*^''  proach  nearer  than  three  miles  on  either  side  of  said  turnpike  roads. 

*n.89e.%  §  51.  If  any  owner  of  such  turnpike  roads  shall  collect  or  receiTe 

turnpike      any  toll  from  any  person  or  persons,  who  may  travel  any  road  oc, 
raS^ve  toiY*  ^^^^^  which  may  be  opened  by  the  commissioners  in  conformity  to 
for  travelling  the  provisions  of  the  first  section  of  this  act,  he,  she,  or  they,  so  of- 
openeci under  ^'^'^^^'^g*  ^^^^^  forfeit  and  pay  for  every  such  offence  the  ^  sum  of  ten 
the  first  Kc.  dollars,  recoverable  with  costs  before  any  tribunal  having  competent 
tionofthie    jur^g^i^tion  thereof,  which  amount  90  collected  shall  be  paid,  one  half 
to  the  informer,  and  the  other  half  to  the  use  of  the  county  wherein 
such  offence  may  be  committed. 
i83s-<34)         §  52.  The  courts  of  roads  and  revenue  in  the  several  counties  in 
Court' of      ^^'^  state,  are  hereby  authorized  to  change  the  route  of  any  state 
roadt  and     road  which  may  run  through  their  respective  counties,  when  the  same 
thorized  to    <^n  he  douo  the  better  to  subserve  the  public  convenience :  Provided^ 
change  ttate  That  such  change  shall  be  made  in  the  same  manner  that  changes  are 
required  to  be  made  in  county  roads :  Provided  also.  That  no  change 
shall  be  made  in  any  state  road  at  the  point  where  the  same  may  cross 
county  boundaries,  unless  the  adjoining  county  will  make  a  corres- 
ponding change. 


SALARIES. 

AetsetmsM'      §  I*  I'he  Several  officers  hereinafter  named,  shall  receive  annually 
^«JJ|^        and  payable  quarter-yearly,  for  all  the  duties  required  of  them  by  law. 
Sk.  1.       •  the  following  sums,  to  wit : 
y|ra»-<33)    The  governor,  twenty-five  hundred  dollars. 

'-'         The  secretary  of  state,  one  thousand  dollars,  with  such  fees  as  may 
be  allowed  by  Jaw. 

The  comptroller,  one  thousand  dollars. 

The  treasurer,  one  thousand  dollars. 
ri83M<})     ^^^  judges  of  the  supreme  court,  seventeen  hundred  and  fifty  dollars 
*«•  <-3  each. 

The  judges  of  the  circuit  court,  seventeen  hundred  and  fifty  dollars, 
rai83Mi^  "except  those  elected  after  the  21st  January,  1832,  who  shall  re- 
&-4.]  ceive  fifteen  hundred  dollars  each. 

The  attorney  general,  four  hundred  and  twenty-five  dollars,  and 

The  several  solicitors,  two  hundred  and  fifty  dollars  each, — with  such 
fees  or  perquisites  of  office  as  may  be  allowed  by  law. 
i83a~<S3)  §  2.  The  president  of  the  Bank  of  the  State  of  Alabama,  and  his 
^identof  successors  in  office,  shall  receive  an  annual  salary  of  oneihousanddol- 
Btate  Bank,  lars,  payable  quarter-yearly,  out  of  the  profits  of  said  bank.  And  the 
dSliara.^^^  cashier  of  said  bank,  and  his  successors  in  office,  shall  receive  an  an- 
Mood^r  ""^^  salary  of  eighteen  hundred  dollars,  payable  quarter-yearly,  out  of 
lb  i838-4i^)  (he  profits  of  said  bank.  ^The  teller  shall  receive  an  annual  salary  of 
^'  ^^1        twelve  hundred  dollars,  and  the  clerk  an  annual  salary  of  one  thousand 

dollars,  to  be  paid  out  of  the  dividends  of  the  bank. 
/».  Ste.2.  §  3.  The  president  of  the  branch  of  the  Bank  of  the  State  of  Alaba- 

^*^jjp^-ma,  at  the  town  of  Montgomery,  and  his  successors  in  office,  shall 
branch  at  annually  receive  the  sum  of  eight  hundred  dollars,  payable  quarter- 
^J^^Xui.  yearly,  out  of  the  profits  of  said  branch  bank. 

^j^-3.  §  4.  The  cashier  of  said  branch  bank,  and  his  successors  in  office, 

uoo  ^biia.     sbsdl  receive  annually  the  sum  of  fifteen  hundred  dollars,  to  be  pud 
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qaarter-yearly  out  of  the  profits  of  said  bank ;  and  the  teller  shall  in  Teiier%  liooo 
like  manner  receive  an  annual  salary  of  one  thousand  dollars,  payable  <^"*^ 
as  above  ;  and  the  book-keeper  shall  also  receive  an  annual  salary  of  Book-keep- 
one  thousand  dollars,  payable  as  aforesaid;  and  the  discount  clerk JoJ;.^^^ 
shall  in  like  manner  receive  an  annual  salary  of  eight  hundred  dol-  OiKooBt 
lars,  payable  as  above  ;  and  so  soon  as  the  additionsd  capital  now  au-S^i^^^^ 
thorized  by  law  is  obtained,  his  salary  shall  be  one  thousand  dollars 
per  annum. 

§  5.  It  shall  not  be  lawful  hereaAer  for  any  officer  in  the  Bank  of />.  sk.  4. 
the  State  of  Alabama,  or  any  branch  thereof,  to  take  or  receive  from  ^^^^^^ 
any  person  or  persons,  trading  with  the  same,  any  fee  or  perquisite  as  fees  for  cer 
compensation  for  placing  on  the  offering  book  any  note  or  bill  of  ex-'""*^*"* 
change  that  may  be  offered  out  of  bank  hours ;  but  it  shall  be  the  duty  Further  duty 
of  said  officers,  to  place  on  the  offering  book  any  note  or  bill  of  ex-  jj/^"* 
change,  that  may  be  tendered  to  the  bank  at  any  time  previous  to  the 
hour  assigned  for  the  board  of  directors  to  meet. 

§  6.  The  salary  of  the  president  and  officers  of  the  branch  of  the  Saiariee  or 
Bank  of  the  State  of  Alabama,  located  at  Montgomery,  shall  commence  ^^H  ^ 
from  the  date  of  their  respective  appointments.  when. 

NoTx. — Qoartemiaster-general's  lalftry,  fixed  at  two  hundred  dollarB,  by 
act  of  January  29, 1829.  See  ^Militia,"  Chap.  4,—^  12.  State  printer's,  two 
thousand  five  hundred  dollars.     See  **  Laws  and  Journals,"—^  12. 


SALT-PETRE. 

§  1.  Any  person  or  persdhs  who  may  be  engaged  in  the  manu- i»s-<S8) 
facture  o(  scut-petre,  in  this  state,  shall  enclose  with  a  strong  sub-^^j^^^e 
stantial  fence  at  least  ten  rails  high,  all  the  works  which  may  beeneioeed. 
used  by  him  or  them,  within  three  days  after  he  or  they  shall  erect 
such  works ;  and  all  those  who  may  have  such  works  in  operation, 
shall  enclose  the  same  in  like  manner,  on  or  before  the  first  day  of 
March  next. 

§  2.  If  any  person  or  persons  shall  fail  to  comply  with  the  requisi- pmaity. 
tion  of  the  first  section  of  this  act,  such  persons  shall,  on  conviction 
thereof,  be  fined  by  the  jury  trying  the  same,  in  a  sum  not  less  than 
twenty  dollars,  nor  more  than  one  hundred  dollars,  to  be  paid  to  the 
use  of  the  person  or  persons  aggrieved  thereby. 


SALT  SPRINGS. 

§  1.  TitB  governor  is  hereby  authorized  to  appoint  one  fit  and  pro- i8i9u-(90) 
per  person,  who  shall  have  power  to  lease  the  salt-springs  and  lands  How  leaeed. 
donated  by  the  congress  of  the  United  States,  by  the  act  of  the  second 
of  March,  eighteen  hundred  and  nineteen,  to  this  state,  for  a  term  not 
exceeding  that  stipulated  in  said  act  of  congress,  on  such  terms  as  will 
ensure  the  working  the  same  most  extensively,  and  most  advantage- 
ously to  this  state. 
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SCHOOLS,  AND  SCHOOL  LANDS.* 

Con.  Ala.         §  1.  SCHOOLS,  and  the  means  of  education,  shall  for  ever  be  encoo- 
scbooiaeflta-^^^  in  this  State;  and  the  general  assembly  shall  take  measures  to 
biitbed  aod  preserve,  from  unnecessary  waste  or  damage,  soch  lands  as  are  or  here- 
encouraged.  ^^^  ^^^y  ^  gTante4  by  the  United  States  for  the  use  of  schools  within 
each  township  in  this  state,  and  apply  the  funds,  which  may  be  raised 
from  such  lands,  in  strict  conformity  to  the  object  of  such  grant. 
I8i9--(i6)         §  2.  It  shall  be  the  duty  of  the  chief  justice  of  the  county  court,  in 
Three  affents  oach  county  in  this  state,  as  soon  as  may  be  afler  the  passage  of  this 
in  Mch*^'**^  **^^  ^^  appoint  two  proper  persons  in  each  township  or  fractional  town- 
townihip.     ship,  within  their  respective  counties,  whose  duty  it  shall  be,  giving 
ten  days  previous  notice  of  the  time  and  place  thereof,  to  hold  an  elec- 
tion within  the  samo;  at  which  time  and  place,  there  shall  be  elected 
by  the  qualified  electors  therein,  three  agents,  who  shall  continne  to 
discharge  the  duties  hereinafter  prescribed,  for  the  term  of  three  years 
from  the  date  of  their  election,  and  until  their  successors  shall  be 
Vaeanciei,    elected :— «hould  vacancies  occur  by  death,  resignation  or  removal  of 
bow  filled.    2Q^  Qf  ^i^g  agents,  the  same  shall  be  filled  by  elections  as  aforesaid, 
the  like  notice  of  the  time  and  place  being  given  by  the  remaining 
agent  or  agents,  or  where  there  shall  be  no  agent,  by  the  chief  justice 
SucceMive    as  aforesaid ;  and  the  agents  so  elected  shall,  at  the  expiration  of  each 
eiecuou.      ^^^  every  term,  hold  or  cause  to  be  holden  an  election  as  aforesaid,  for 
^i820-(83)  three  successors.    'All  white  male  persons  over  the  age  of  twenty-one 
I  wiio  quaii.  years,  who  may  reside  in  each  township,  at  the  time  of  the  election 
fled  eieciori,  of  the  agents,  shall  be  deemed  qualified  electors. 
n.stc.2.         §  3.  The  said  agents  shall  have  power  to  let  out  on  lease  for  the 
TOwermf  to   purpose  of  improving  the  same,  or  to  let  out  at  annual  rent,  as  they 
iSTfectioni  "^^  think  proper,  the  sections  of  land  reserved  by  congress  for  the 
>  'support  of  schools,  within  each  township  in  this  state :  Provided,  That 
public  notice  shall  be  given  by  said  agents,  in  five  or  more  public  places 
in  the  county  in   which  such  township  may  lie,  of  such  intended 
Leatet  not    leasing  Of  renting :  ^nd  provided  aUo,  That  no  lease  shall  be  for  a 
veariT^"'  lougcr  term  than  ^aix  years  after  the  time  of  leasing:  Provided,  That 
( b  i6G»-(33)  all  leases  shall  expire  on  the  first  day  of  January,  and  that  not  more 
^'  ^'*        than  one  half  of  the  land  so  leased  shall  be  cleared. 
n.  See.  3.  §  4-  The  said  agents  shall  have  power  to  lay  off  the  same  into  con- 

i^««eetoco-veijient  lots,  of  not  expeeding  eighty  acres  each,  except  in  cases  of 
against        fractional  sections.   And  in  every  lease  which  shall  be  made,  the  lessee 
waste,         shall  be  bound  in  a  suitable  penalty  not  to  commit  waste  on  the  pre- 
mises, by  destroying  timber  or  removing  stone,  or  any  other  injury 
to  the  lands  whatsoever,  and  shall  also  be  bound  in  a  sufficient  penalty, 
and  to  make  that  he  will  make  such  improvements  on  the  lands  as  shall  be  deemed 
inen^^       proper  by  said  agents.     All  obligations  given  by  the  lessee  for  the  pay- 
ment of  rent,  shall  be  in  the  name  of  the  agents  for  the  use  of  the 
inhabitants  of  the  township,  and  shall  be  recovered  by  them,  for  the 
use  of  the  same,  by  action  at  law  if  necessary. 
Tb.  su.  4.         §  &•  The  said  agents  shall  have  power  within  their  respective  town- 
Afentatore-ships,  by  legal  process,  to  remove  any  person  or  persons  from  the 
derar '°       reserved  sections,  when  such  person  or  persons  have  not  taken  a  lease 
for  the  same,  or  shall  neglect  or  refuse  to  deliver  quiet  and  peaceable 

1  The  first  act  inserted  under  this  title  was  substantially  repealed,  by  the  act 
of  January  1,  1823  ;  but  its  provisions  were  afterwards  restored  so  far  as  to 
leave  it  to  the  option  of  the  innabitants  of  each  township,  under  which  of  the 
two  laws  their  school  lands  should  be  leased,  and  the  funds  arising  therefitm 
applied.—- See  §  31. 
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possession  of  the  premises,  whea  his,  her,  or  their  lease  shall  have 
expired ;  they  shall  also  inspect  and  inquire  into  any  waste  or  tres-  and  to  in- 
pass  committed  on  aay  of  the  reserved  sections  aforesaid,  by  cutting  5,"^e*JJJJj 
or  carrying  off  timber  or  stone,  or  any  other  damage  whatsoever,  whe-trwpaMet. 
ther  by  persons  residing  thereon  or  others ;  and  \he  agents,  or  a  ma« 
jority  of  tl^em,  are  hereby  authorized  and  required,  when  waste  or 
trespass  shall  have  been  committed,  to  proceed  against  the  person  or 
persons  aggressing,  according  to  the  laws  in  such  cases  made  and  pro-  Their  right 
vided;  and  actions  on  the  case  aforesaid,  shall  be  sustained  by  the^'*'^' 
whole  or  a  majority  of  the  agents  of  the  townships  respectively  ;  and 
the  damages  recovered  shall  be  applied  to  the  same  purposes  as  the 
prooeeds  of  the  rents  from  the  lands,  on  which  the  damages  were  sus- 
tained. 

§  6.  The  agents  shall  contract  with  a  teacher  or  teachers,  and  for  a/».  s»e.  5. 
school-house  or  houses,  when  and  wheresoever  they  mav  think  pro-^i*}!;^ 
per  within  the  township  :  and  the  agents  aforesaid  are  hereby  made  with  t«ach. 
the  trustees  of  such  schools,  and  are  vested  with  all  necessary  power®"'*** 
for  the  general  superintendence,  due  organization,  and  well-being  of 
every  such  school  or  schools,  applying  with  impartiality  the  proceeds  Fonda  ap- 
of  each  section  to  the  purposes  of  education  alone,  within  the  particu-^JI^^o^fi^y. 
lar  township  of  six  miles  square,  or  fractional  township  within  which  cation  aiona. 
such  section  is  situated,  in  such  manner,  that  all  the  inhabitants  there- 
in may  partake  of  the  benefits  thereof,  according  to  the  true  intent  of 
the  reservation. 

§  7.  It  shall  be  the  duty  of  the  county  courts  or  chief  justices  re-  it,  sk.  s. 
spectively,  as  soon  as  may  be  after  the  election  of  said  agents,  to  take^°^^ 
their  several  obligations  with  good  and  sufficient  securities,  for  ad^ 
quate  sums  of  money,  conditioned  for  their  faithful  performance  of 
sdi  the  duties  severally  assigned,  and  made  payable  to  the  chief  justice 
of  said  court,  who,  upon  neglect  or  failure  of  any  of  said  agents,  shall  Proceeding! 
pot  his  or  their  .obligation  in  suit:  and  if  such  action  or  actions  be^^^ 
bottomed  on  neglect,  so  as  to  recover  damages  only,  the  one  half  of 
such  damages  shall  go  to  the  chief  justice,  and  the  other  half  to  the 
inhabitants  of  the  township  which  shall  have  sustained  the  injury; 
but  if  such  action  or  actions  be  predicated  on  pecuniary  considerations, 
which  have  gone  to  the  injury  of  the  inhabitants  of  such  township, 
by  any  such  agent  or  agents,  then  and  in  that  case,  the  other  members 
of  the  county  court  shdl  issue  an  order  to  the  treasurer  of  the  town- 
ship, in  favor  of  the  chief  justice,  for  a  sufficient  amount  to  remune- 
rate him  for  his  expenditures,  in  the  performance  of  the  duties  required 
of  him,  which  amount  the  treasurer  is  hereby  required  to  pay ;  and 
upon  recoveries  had  by  the  chief  justice,  against  any  such  agent  or 
agents,  for  moneys  originally  due  the  people  of  such  township,  it  shall 
be  the  duty  of  the  chief  justice  to  pay  over  the  amount  to  the  agent 
for  the  time  being.  And  it  shall  be  the  duty  of  the  county  courts  also 
to  know  by  oath  or  otherwise,  that  the  securities  tendered  in  any  case 
are  good  and  sufficient. 

§  8.  The  agents  at  any  time  to  be  elected  under  this  act,  shall  ap-/».sie.7. 
point  (me  of  their  own  body  to  act  as  treasurer,  whose  duty  it  shall  ^^®„^^ 
be  to  receive  and  pay  over  annually  to  his  successorfi,  all  moneys  appointed 
which  may  remain  in  his  hands,  after  satisfying  and  defraying  theHjT^'i^ 
expenses  incident  to  establishing  said  school  or  schools,  and  to  pay- 
ing a  teacher  or  teachers ;  and  a  statement  of  the  same,  together  with 
a  schedule  of  the  number  and  size  of  the  lots  into  which  they  may 
have  divided  the  sixteenth  section,  the  times  and  amounts  for  which 
they  were  severally  leased  or  rented,  and  the  persons  with  their  secu- 
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rities,  to  whom  they  were  rented  or  leased,  to  deposit  in  the  office 
of  the  clerk  of  the  county  court 
i».  sm.  a         §  9*  Ssdd  agent  or  agents  shall,  before  they  proceed  to  the  discharge 
AfeartoaUi.  ^f  ^^e  duties  of  their  office,  take  and  subscribe  the  following  oath : 

**  I, 9  do  solemidy  swear  (or  affirm,  as  the  case  may  be  ) 

that  I  will,  to  the  best  of  my  abilities,  with  honesty  and  fidelity,  per- 
form all  the  dnties  which  by  law  are  assigned  to  me,  or  may  be  as* 
signed  to  me,  as  agent  for  the  management  of  the  sixteenth  section,  so 
long  as  I  continue  in  the  exercise  thereof:  So  help  me  God."  Which 
oath,  together  with  their  bonds,  shall  be  deposited  in  the  office  of  the 
How  long     clerk  of  the  county  court :  Provided^  That  it  shall  be  optional  with  the 
Sf'^^nnuteJ  *K®^*^»  *®  ^®'  *^®  scttlcrs,  or  improvers  remain  on  the  sixteenth  sec- 
to  ranain.    tiou,  a  time  sufficient  to  remunerate  them  for  their  trouble,  not  exceed- 
ing three  years  from  the  first  settlement  thereof. 
/».sto.9.         §  10.  In  any  case  where  the  sixteenth  section  may  be  divided  by 
*2^**JJ***    any  county  line,  it  shall  be  the  duty  of  the  agents  from  each  county, 
county  line,  elected  or  appointed  as  aforesaid,  to  act  jointly  for  the  government  of 
any  sixteenth  section  divided  by  county  lines  in  the  manner  afore- 
said. 
i8a(M^)         §  II*  ^ny  person  or  persons  who  have  settled  on  the  sixteenth sec- 
sTiuert  on    ^^^^  ^^  ^^Y  township,  are  authorized  to  remove  any  mill,  water^works, 
]6tb  tections  or  Other  machinery,  which  may  have  been  erected  by  him,  her,  or 
^^o^|^iu.them,on  the  same:  Provided^  That  the  agents  or  commissioners  of 
works,  iui.    the  sixteenth  section,  in  each  township,  do  not  purchase  the  same,  un- 
der such  rules  and  regulations  as  are  hereinaAer  specified. 
n.ste.%.  §  12.  The  agents  or  commissioners  of  school  lands  in  each  town- 

plmhM?*'^  ship,  are  hereby  vested  with  power  and  authority  to  purchase  any 
each  works,  mills  or  Other  machinery  erected  by  any  settler  on  the  sixteenth  sec- 
tions, on  such  terms  as  they  may  deem  equitable  and  just     And  the 
purchase-money  shall  be  paid  by  said  agents  or  commissioners,  out  of 
the  money  arising  from  the  rents  or  leases  of  the  sixteenth  section, 
on  which  such  mill  or  machinery  may  be  erected. 
/».  sm.  3.         §  13.  The  provisions  of  the  ioregoinff  sections  shall  extend  to  set- 
i^tTcI*    ^®"  ®"  *^®  seventy-two  sections  reserved  by  the  state  for  the  purposes 
t«ni  to  uni-  of  a  seminary  of  learning. 

^[SSms)  §  14.  The  court  composed  of  the  judge  of  the  county  court  and  the 

T^'  school  coiniQi^i<)<^®i^  of  revenue  and  roads,  of  each  county  of  this  state,  or 
ooromission-  the  court  which  may  be  authorized  to  levy  the  county  tax,  shall,  at 
SSntedTtoT  ^®''  ^"*  session  held  after  the  first  day  of  January  next,  appoint  three 
MchtowQ.  freeholders  or  householders  in  each  township  in  the  county,  (where 
^^  the  population  of  the  township  will  admit  thereof,)  who  shall  be  called 

To  continne  school-comuussioners ;  each  of  whom,  while  he  continues  to  reside 
in^jffiwfourin  ^^  township,  shall  continue  in  office  for  four  years  from  the  time 
of  his  appointment,  and  until  his  successors  shall  be  duly  qualified, 
according  to  the  provisions  of  this  act 
Ik8•e,^  §  15.  Where  a  county  line  divides  a  township,  the  school  commis- 

^i^^*^*sioners  thereof  shall  be  appointed  by  the  court  aforesaid  of  tho 
pointed,  couuty  Containing  the  greater  part  thereof;  and  shall  cause  their  re- 
township  is  ports  and  accounts  to  be  rendered  to  such  court,  and  shall  in  ail 
ooaot^une!  '^^P^^*  as  to  the  objects  of  this  law,  be  as  completely  within  the  ju- 
risdiction and  control  of  such  court,  as  if  the  whole  township  was 
within  such  county. 
ib.see.z.  §  16.  Each  of  the  school  commissioners,  appointed  in  pursuance  of 
^Tuke°'  ^^^  ^^^  ^^^^  entering  on  the  duties  of  his  office,  and  within  one 
oaui.  month  after  his  appointment,  shall,  before  some  judge  or  justice  of 

the  peace,  take  and  subscribe  the  following  oath,  and  cause  the  same 
to  be  delivered  to  the  clerk  of  the  court  aforesaid,  whose  duty  it  shall 
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be  to  file  and  preserre  the  same  in  his  office,  to  wit :  ''  I,  — -  , 
do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  to  the 
best  of  my  skill  and  ability,  and  without  partiality  or  favor,  discharge 

the  duties  of  school  commissioner  of  township  — —  in  range , 

«o  long  as  I  continue  in  said  office :  So  help  me  God.*' 

§  17.  Whenever  a  vacancy  shall  occur  by  the  death,  removal,  or  re-  Q-  see.  4. 
fasal  to  act,  or  disqualification  of  any  of  said  commissioners  from  any  au^by 
other  cause,  the  court  aforesaid,  so  soon  as  the  same  shall  be  known  <»'*^*y  **"'*• 
to  them,  shall  proceed  to  fill  such  vacancy ;  and  in  like  manner,  when- 
ever said  court  shall  deem  it  expedient  in  and  for  any  township  in 
which  such  appointment  shall  not  have  been  made,  they  shall  proceed 
to  make  such  ;  and  each  commissioner  so  appointed  shdl,  under  the 
Testrietions  aforesaid,  hold  his  office  for  four  years  from  the  time  of 
his  appointment,  ahd  nntil  his  successor  shall  be  duly  qualified. 

§  18.  In  all  the  official  proceedings  and  contracts  of  said  school  i»- sk.  5. 
commissioners,  the  acts  of  a  majority,  or  of  the  one  in  office,  if  butj^|Cy^^,^d. 
one  be  in  office,  shall  be  in  all  respects  as  valid  as  if  done  by  all 
three. 

§  19.  The  school  commissioners  of  each  township,  as  soon  as  pmon.stcB, 
ticable,  shall,  with  the  assistance  of  a  skilful  surveyor  to  be  by  them^™*"*^^; 
employed,  and  who  shall  act  under  their  directions  and  instructions,  wcuon  into 
proHceed  to  ^ay  out  the  section  numbered  sixteen,  or  such  part  thereof  ^^^' 
as  they  may  deem  expedient,  into  lots  containing  not  less  than  forty 
nor  more  than  one  hundred  and  sixty  acres,  and  make  two  plats  of 
such  survey ;  said  commissioners  shall  select  and  mark  on  said  plats, 
such  lot  or  lots  as  they  may  think  proper  to  reserve  from  cultivation,  LouKMrred 
for  the  benefit  of  the  timber  thereon ;  and  said  commissioners  shall  on  ^^^  ^o»**'- 
said  plats,  distinguish  each  lot  by  a  number  marked  thereon ;  and  re- 
tain one  of  said  plats,  and  cause  the  other  to  be  filed  in  the  office  of 
the  clerk  of  the  court  aforesaid,  for  the  inspection  of  all  persons  con- 
cerned. 

§  20.  The  lot  or  lots  so  reserved  for  the  benefit  of  the  timber  shall,  n.  su.  7. 
Bntil  otherwise  directed  by  law,  be  for  the  common  benefit  of  the  Jj"o'b?for 
lessees  or  tenants  in  said  sixteenth  section;  but  the  timber  thereon,  benefit  of  lee- 
or  any  part  thereof,  shall  not  be  cut  down,  so  long  as  there  shall  be  i^|^®"®"*' 
sufficient  on  the  other  lots  of  the  section  respectively,  of  which  matter 
said  school  commissioners  shall  determine,  and  may  from  time  to  time, 
by  order,  (to  be  recorded  and  reported  with  their  other  proceedings  as 
hereinafter  directed,]  authorize  the  tenants  on  said  section  to  cut  down 
snd  remove  timber  nrom  the  lots  reserved,  in  such  quantities,  and  for 
8uch  person,  towards  the  support  of  their  respective  tenements,  as 
said  commissioners  may  deem  consistent  with  the  interest  of  their 
township. 

§  21.  The  school  commissioners  aforesaid  shall,  from  time  to  time,  n.  su.s. 
at  or  before  the  expiration  of  the  leases  on  said  sections  now  in  force,  J^J^^^^ 
proceed  to  lease  the  several  lots  so  laid  out,  except  those  reserved  as 
aforesaid  for  timber ;  each  lease  shalWbe  for  a  term  not  exceeding  ten 
years,  at  the  discretion  of  the  commissioners,  commencing  on  the  first 
day  of  January :  the  commissioners  shall  require  and  stipulate  for  8Up»iationi 
such  improvements  on  the  tenement  or  lot,  as  they  may  deem  expe-  [mprov^-^"^ 
dient,  and  may,  in  any  case  when  they  may  think  it  necessary,  require  ineuu. 
security  for  all  rents  and  improvements ;  a  rent  shall  be  reserved  to  be 
paid  annually  on  the  first  day  of  January,  but  where  the  value  of  the 
improvements  to  be  made  on  the  lot,  in  the  opinion  of  the  commis- 
sioners shall  so  require,  they  may  stipulate  that  the  annual  rent  shall 
commence  and  be  payable  at  a  certain  period  after  the  commencement 
of  the  lease :  in  all  cases  where  improvements  are  required  to  be 
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made,  and  In  all  other  leasee  in  which  said  oommiaeionen  deem  it 
expedient,  bond  in  such  penalty  as  they  shall  prescribe,  and  such  se- 
curity as  they  may  approve,  shall  be  given  and  made  payable  to  said 
commissioners  and  their  successors,  for  the  use  of  the  township ;  the 
Leases  made  leases  shall  be  offered  at  some  place  in  the  township,  at  public  auction, 
i^otk?^^'*'   ^  ^^^  highest  bidder ;  at  least  six  w.eeks'  previous  notice  of  the  time  and 
place  thereof  shall  be  given,  by  advertisement  put  up  at  least  at  four 
public  places  in  the  township,  and  at  the  door  of  ihe  court-house,  and  if 
the  commissioners  deem  it  expedient,  in  some  neighbouring  news- 
Leiseeto      paper:  by  the  terms  of  lease,  the  lessees  shall  be  bound  to  treat  the 
^aint"'      land,  houses,  and  improvements  in  a  careful  and  hasbandlike  manner; 
waste!  &c.    to  Commit  no  waste,  and  shall  be  under  such  further  restrictions  as  to 
cutting  timber,  taking  away  stone,  or  in  any  other  respect  injuring  the 
lot  so  leased,  or  the  lot  or  lots  reserved  for  timber  as  aforesaid,  as  said 
trustees  may  deem  expedient.     And  if  any  such  lessee,  or  person  or 
persons  claiming  under  him*  shall  commit  any  waste  on  the  lot  so 
leased,  or  the  lot  reserved  for  timber,  or  fail  to  pay  said  annual  rent, 
such  lease  shall  be  forfeited  if  the  commissioners  so  require :  Prih 
.    videdf  That  the  commissioners  for  the  sixteenth  section  in  township 
three,  range  eleven,  west  of  the  meridian  of  Huntsville,  be  authorizcNd 
to  lease  said  section,  or  any  part  thereof,  for  any  number  of  years. 
lb.  8$e.  9.  §  22.  The  school  commissioners  of  each  township  who  shall  first 

p^enu^nd  ^^  Under  the  authority  of  this  law,  within  one  month  after  theur  ap- 
goardians.    poiutment,  and  the  school  commissioners  of  each  township,  from  time 
to  time,  as  they  may  deem  it  expedient,  shall  give  ten  days'  notice  by 
advertisement  at  three  or  more  public  places  in  the  township,  requir- 
ing all  parents  and  guardians  residing  therein,  to  make  known  to  them 
or  one  of  them,  the  number  of  pupils  which  such  parents  or  guardians 
respectively  wish  to  enter  at  school ;  and  said  commissioners  shall 
moreover  collect  such  information  from  such  other  sources  as  may  be 
Division  of   in  their  powcr :  they  shall  then  proceed  to  divide  the  township  into 
rnto's^i    convenient  school  districts,  so  that  each  district  shall  contain  not  more 
disuicts.      than  forty  nor  less  than  thirty  scholars,  or  as  near  that  number  as  may 

be  practicable. 
i».  Sec.  10.        §  23.  On  application  to  the  school  commissioners  by  any  three  or 
Elections  of  jnoro  freeholders,  or  house-holders  residing  in  any  such  school  dis- 
trustees.       ^^^^  ^^^^  ^^^  .^^^^  ^^^^  warrants  directed  to  one  of  the  persons  so 

X    applying,  to  warn  all  the  inhabitants  of  each  district  qualified  to  vote 

at  general  elections  under  the  constitution  of  this  state,  to  meet  at  a 

certain  time  and  place  in  the  township  named  in  said  warrant,  to  vote 

Notice  of     for  three  trustees  of  said  school  district ;  notice  of  the  time,  place,  and 

election.      object  of  such  election  shall  be  given  by  advertisement,  which  the 

commissioners  shall  cause  to  be  set  up  at  two  or  more  public  places 

in  the  district,  at  least  fiAeen  days  before  such  election,  and  notice,  so 

far  as  the  same  can  conveniently  be  done,  shall  also  be  given  by  the 

person  to  whom  the  warrant  aforesaid  shall  be  directed,  to  the  several 

voters  of  each  school  district,  personally,  or  by  leaving  the  same  in 

writing  at  their  respective  dwellings ;  the  commissioners  shftU  appoint 

two  judges  and  a  clerk  of  said  election,  who  shall  each,  before  some 

judge  or  justice  of  the  peace,  swear  (or  affirm)  that  he  will  faithfiilly 

and  impartially  execute  the  duties  of  said  eppointment :  the  clerk  shall 

Retarn  of     keep  a  fair  list  of  all  the  votes  taken ;  the  list  and  return  of  the  election 

^'^^^^shall  be  subscribed  by  said  judges  and  derk,  and  transmitted  to  the  ' 

misMoners.   commissioners  of  the  township,  who  shall  decide  in  cases  of  contested 

elections ;  the  trustees  so  elected  shall  continue  in  office  for  two  years 

from  the  time  of  such  election,  and  until  their  successors  shall  be 

elected :  Provided,  They  shall,  during  that  period,  continue  to  reside 
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in  the  district.    Vacancies  which  may  occur  by  removal,  expiration  Vacandet. 
of  the  term  of  office,  or  other  cause,  shall  in  like  manner  be  filled  by 
elections,  notice  thereof  to  be  given,  and  to  be  conducted  as  aforesaid  ; 
and  in  all  official  proceedings  and  contracts  of  the  trustees  of  a  district,  Majority  of 
the  acts  of  a  majority,  and  if  but  one  be  in  office,  the  acts  of  that  one,  JS!*^**  "**' 
shall  be  in  all  respects  as  valid  as  if  done  by  all  the  three. 

§24.  The  said  school  commissioners  of  each*township,  and  said /&.  sm.  n. 
trustees  of  each  s'chool  district,  for  the  time  being,  and  their  succes-  ^,J°JnJ"/JJ.' 
sors  respectively  during  their  continuance  in  office,  shall  be  and  are  tees  to  he  a 
hereby  constituted  bodies  corporate,  and  by  said  corporate  name  may  ^^  ^^^ 
sue  and  be  sued ;  and  said  trustees  shall  have  power  to  hold  in  trust, 
for  the  purposes  of  education,  real  estate  in  their  respective  townships, 
not  exceeding  two  acres,  and  personal  estate  not  exceeding  the  value 
of  five  hundred  dollars,  to  them  and  their  successors  in  office,  for  ever; 
and  in  all  cases  where  it  shall  be  necessary  for  the  school  commission- 
ers of  a  township  or  trustees  of  a  school  district,  to  contract,  appear, 
or  act  in  their  corporate  character,  any  deed,  warrant,  or  other  writing, 
executed  by  them,  or  a  majority  of  those  acting,  or  by  any  one  actinfi^ 
solely  under  the  provisions  of  this  act,  shall  be  in  all  respects  as  valid 
and  effectual  in  law,  as  if  the  same  were  executed  under  their  com- 
mon seal  as  a  corporation. 

§  25.  The  school  commissioners  shall  have  power  to  appoint  and  /».  ste.  u. 
discharge  at  pleasure,  a  clerk  and  treasurer.     The  clerk  shall  record  ^"'Jj^'J^" 
the  proceedings  of  the  commiseioners,  file  and  preserve  such  papers  point  cleric 
as  they  may  direct,  and  furnish  the  treasurer  from  time  to  time  with  JJ*,^ '"*~* 
a  statement  of  the  debts  and  moneys  which  such  treasurer  may  be  cierk'a  du-    * 
authorized  to  receive.     The  clerk  shall,  moreover,  on  the  first  day  of"*** 
the  first  session  of  the  court  aforesaid,  held  after  the  first  day  of  Jan- 
nary  in  each  year,  transmit  to  said  court  a  statement  of  the  proceed- 
ings of  the  commissioners  for  the  twelve  months  next  preceding,  and  * 
of  the  school  lands  and  funds  of  the  township,  setting  forth  the  lots 
leased,  or  to  be  leased,  dates  of  the  leases,  names  of  the  lessees  or 
tenants  in  possession,  rates  of  rent,  amount  thereof  paid,  or  remaining 
due  and  unpaid,  and  the  steps  taken  for  the  recovery  of  (he  same, 
amount  of  debts  due  to  the  township,  amount  of  funds  in  hand,  sum 
allotted  to  e&ch  school  district,  and  amount  thereof  paid  out  bythe 
treasurer,  names  of  the  teachers  for  the  last  twelve  months  in  the  dif- 
ferent districts,  and  terms  of  their  engagement,  number  of  pupils  at 
school  in  ^ach  district,  number  paid  for  out  of  the  school  funds,  sums 
appropriated  for  the  purchase  of  ground,  building  school-houses,  or 
for  other  objects' connected  with  the  schools :-— on  failure  of  any  such  conh  may 
township  clerk  to  transmit  a  statement  as  aforesaid,  said  courts,  re- •J*5^j»;j|*'*' 
spectively,  are*  hereby  empowered  to  compel  such  clerk  by  process  of  <riiency.' 
attachment  or  otherwise,  to  bring  before  them  the  above  described  re- 
cords.   The  treasurer  shall  give  bond  in  such  penalty  as  the  commis-  Treaiurer*s 
sioners  shall  prescribe,  with  approved  securiQr,  payable  to  them  andJ»=>n<»- 
their  successors  in  office,  conditioned  ^at  he  shall  faithfully  perform 
the  duties  of  his  appointment,  account  for  and  pay  ov^r  according  to 
law  and  the  regulations  and  orders  of  said  commissioners  and  trustees          • 
respectively,  all  moneys  which  he  shall  receive  by  virtue  of  said  ap- 
pointment :  it  shall  be  the  duty  of  such  treasurer  to  receive  alPmoneys  Hitdnties. 
which  may  become  due  for  i:ents,  or  in  any  other  way  accruing  to  the 
school  fund  of  the  township,  or  of  ^ny  school  district  therein ;  to  keep 
fair  and  regular  accounts,  and  pn  or  before  the  first  day  of  January  in 
each  year,  to  deliver  to  said  commissioners*  of  the  township,  or  their 
clerk,  a  statement  thereof  for  the  twelve  months  next  preceding,  show-    . 
ing  the  several*  sums  recei^isd  and  paid  oot,  vouchers  therefor,  the 
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debts  remaining  due  and  unpaid  for  rent  or  otherwise,  and  thebalai09 
remaining  in  his  hands ;  which  balance  he  shdl  at  the  same  time  pro* 
duce  before  said  commissioners, 
/ft.  S0».  13.        §  26.  The  commissioners  of  each  township  shall  anmi^ j,  at  a 
SSIrtioned  meeting  by  one  of  them  to  be  called  for  that  purpose,  apportaoo  the 
annually      funds  then  in  hand  among  the  several  school  districts  therein,  m  pro- 
dStricta.**^    portion  to  their  respective  numbers  of  pupils  entered  to  school  for  the 
preceding  year  as  aforesaid,  and  their  derk  shall  forfliwith  famish  the 
^833-(i2)  treasurer  with  a  copy  of  such  order  oC  apportionment ;  "and  it  shall  be 
cbi'idren       lawful  for  any  parent  or  guardian  to  send  his  or  her  children  or  wards 
S*an**^  "*"*  ^  ^^y  school  in  or  out  of  the  township  which  he  or  she  may  choosey 
icboof.         and  it  shall  be  the  duty  of  the  school  commissioners  of  such  township^ 
on  satisfactory  showing  of  the  services  performed  by  the  teadiers  oJT 
such  children  or  wards,  to  pay  them  for  tuition  out  of  the  proportion 
due  such  parent  or  guardian  from  the  proceeds  of  the  sixteenUi  section 
of  such  township. 
/».  Ste.  14.        §  27.  The  said  trustees  of  each  school  district,  shall  have  power  to 
employ"  ^    employ  a  teacher  or  teachers  for  the  same,  at  an  annual  salary,  or  at  a 
teachers,      stated  pfice  for  each  scholar,  or  on  such  other  terms  as  they  may 
deem  expedient ;  to  cause  a  school-house  to  be  built  and  kept  in  re* 
pair ;  to  purchase  books  and  stationary  for  the  use  of  the  school ;  and 
make  regulations  for  the  use  and  preservation  of  the  same,  and  for  the 
admission  of  pupils  into  the  school ;  to  designate  the  pupils  who  shall 
Teachers  to  be  admitted  to  Uie  school  without  tuition  fees.     No  teacher  shall  be 
by  wmm^a-'^  employed  by  any  of  the  said  trustees,  until  he  shall  have  been  duly 
■ioDere,and  examined  by  the  commissioners  of  the  township,  and  shall  produce 
thelr^rtffi-  ^^^^  Certificate  of  his  qualification,  and  that  they  are  satisfied  he  is  of 
cate.  a  moral  character.     The  clerk  of  the  commissioners  shall  keep  a  list 

of  the  persons  to  whom,  and  dates  when,  such  certificates  are  given. 
*  The  trustees  shall  have  power  by  order  or  warrant  on  the  treasurer  of 

the  township,  to  direct  such  moneys  as  may  be  required  for  any  of 
the  purposes  as  aforesaid,  to  be  paid  out  of  said  school  fund  of  the 
district. 
Tb.  See.  15.        §  28.  Should  the  trustees  of  any  school  district  raise  money  in  aid 
tiSSl'd^JioB-  ^^  ^^^^  school  funds,  by  subscription  or  otherwise,  and  direct  the 
chI  of  aa       same  to  be  paid  to  the  township  treasurer,  he  shall  receive  and  keep 
other  funds.  ^^  account  thereof,  report  the  amount  to  the  township  clerk,  appropri- 
ate the  same  as  the  said  trustees  may  direct,  and  he  and  his  securities 
shall  be  liable  for  all  defaults  as  to  the  same,  as  fully  as  if  ^it  were  set 
forth  in  his  bond  aforesaid. 
lb.  ste.  IB.        §  29.  The  clerk  of  each  of  the  courts  aforesaid,  shall  traiftmit  to  the 
^uru  ^      general  assembly,  within  the  first  ten  days  of  each  stated  annual  session, 
transmit  an-  an  abstract  of  the  last  annusd  statenients  made  to  said  Court,  pursuant 
ISuact's'^othe^  the  twclftli  scctiou  of  this  act,*  setting  forth  the  amount  of  rents  of 
general  as-    school  lands  in  each  township ;  amount  paid ;  amount,  due  and  un- 
fsuiits.    *P^<} ;  number  of  school  districts  ;  amount  of  funds  allotted  to  each  ; 
amount  of  funds  raised  by  subscription  or  otherwise ;  amount  of  com-' 
pensation  paid  to  each  teacher ;  number  of  pupils  in  each  particular 
•  district,  and  what  number  are  educated  gratis ;  and  on  producing  to 

said  court  the  receipt  of  the  clerk  of  the  house  of  representatives  for 
such  stitement,  he  shall  be  allowed  by  the  court  aforesaid,  for  said 
service,  a  sum  not  exceeding  five  dollars,  to  be  paid  out  of  the  county 
treasury. 
n.  sk.  17.  §  30.  So  much  of  the  act  entitled  *'  An  Act  to  provide  for  leasing 
Repeal.  ^^^  ^  limited  time  the  lands  reserved  by  the  congress  of  the  United 
States,  for  the  support  of  schools  within  each  township  in  this  state, 
for  a  seminary  of  learning,  and  for  othei^ purposes,"^  ^and  of  all  other 
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aetSt  88  18  oontrary  to  the  provisiQp?  of  this  act,  is  hereby  repeal- 
ed ;   and  the  agents  designated  by  said  act,  shall  pay  over  and  de-  Former 
liver  to  said  commissioners  of  their  respective  townships,  so  soon  as  ^r  ^^^^.^ 
they  shall  be  qualified  to  office,  all  moneys,  obligations,  evidences  of  miuioners. 
leases,  and  other  contracts  and  accounts  remaining  in  their  custody 
respectively,  by  virtue  of  said  recited  act.     Said  commissioners  shall 
cause  a  statement  thereof  to  be  recorded,  zni  shall  deposit  said  mo- 
neys with  their  treasurer.    All  debts  due  and  accruing  to  said  agents  commiuion- 
of  any  township,  and  all  actions,  rights,  and  causes  of  actions  hereto-  a^lon^.^and 
fore  vested  in  them,  shall  be,  and  are  hereby  vested  in  the  commis-iia>>*i*^Voa 
sioners  of  such  township;  and  suits  therefor  maybe  instituted  or  pro-fracu.  ^° 
secuted  in  the  names  of  said  agents  or  of  said  commissioners,  as  they 
may  deem  expedient ;  and  the  contracts  heretofore  made,  and  debts 
contracted  by  said  agents,  under  the  authority  of  the  act  aforesaid, 
shall  be  as  binding  on  such  commissioners  as  on  said  agents ;  and  said 
commissioners  may  order  the  same  to  be  paid  out  of  the  general  school 
fund  of  the  township. 

§  31.  It  shall  be  lawful  for  the  inhabitants  of  the  several  townships  lasM^) 
in  this  state,  as  they  may  severally  judge  most  convenient  and  benefi-  ^'abitanu 
cial,  taking  into  view  the  peculiar  situation  of  their  Respective  town-of  towDsbips 
ships,  to  regulate  the  leasing  of  the  sixteenth  sections,  and  the  appUca-  ?^i^n  ufe^ 
lion  of  their  proceeds,  according  to  the  provisions  of  the  laws  in  force  |*j^jjj^«"d 
at  the  commencement  of  the  last  session  of  the  general  assembly,  or  atoedinf?  ^^ 
their  option*  according  to  the  act  entitled  **  ^n  Act  to  provide  for  tile 
leasing  of  the  sixteenth  sections,  and  for  the  application  of  the  funds 
accruing  therefrom  to  the  purposes  of  education,    passed  thp  first  day 
of  January,  eighteen  hundred  and  twenty-three.^ 

$  32.  The  determination  of  the  inhabitants  of  the  several  townships  z^-^- 3. 
made  in  pursuance  of  this  act,  ^all  be  made  known  by  the  trustees  for  counV conn 
each  township  to  the  judge  of  the  county  court  of  the  county  in  which  JJi*^"^"!!,^ 
the  sixteenth  section  lies,  to  which  any  such  determination  may  re-  ° 
late,  within  two  months  after  the  first  day  of  January,  eighteen  hun- 
dred and  twenty-four. 


•  Saubs  of  Sixtbbnth  Sections. 

Whereas,  by  an  act  of  the  congress  of  the  United  States,  the  legis-  i838-r96) 
latore  of  Alabama  is  anthorized,  by  and  with  the  consent  of  the  inha-  ^^*™^^* 
bitants  of  the  several  townships  in  th^  state,  to  sell  the  sixteenth  sec- 
tions thereof,  and  invest  the  proceeds  of  such  .sales  in  some  produc- 
tive funds  for  the  use  of  schools  only  in  the  respective  townships 
wherein  the  said  sections  may  be  situate — therefore,  • 

$  33.  Be  it  enacted,  ^c.  That  i{  shall  be  the  duty  of  the  school  stc.  i. 
commissioners  of  the  several  sixteenth  sectioqs  in  this  state,  t>r  a  ma- ^^^onera to 
jority  of  them,  on  the  second  Monday  in  May  nAct,*  on  g>^>ng'twen-^^^'J«^j^ 
ty  days'  public  notice  by  advertisement  in  three  of  the  most  public  f^hrbiunts ' 
places  in  the  respective  townships,  to  hold  ao  election  to  ascertahi  the  ^^  I^X'ra^ 
sense  of  the  qualified  electors,  who  may  be  inhabitants  of  such  to^n-  of  the  i6Ui 
ships,  respecting  the  sales  of  their  sixteenth  sections  under  the  pro- ■""**"■* 
▼isions  of  this  act,  And  the  commissioners  conducting  said  elections 
shall,  before  they  open  the  polls  for  said  eledions,  take  an  crath  t)efore  commitetoii. 

•  oath. 

1  Thftt  is,  either  according  to  the  two  first  acts  in  thb  tijd^  or  according  to 
the  act  tmmediatdy  precedmg. 
•  Tfie  cwnmiswonyrs  ma^,  byaot  of  1830,  hold  the.eleotioaat  any  time.— See  * 

*^.        ...  .... 
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some  person  authorized  to  admibister  the  same,  **  that  they  will  faith- 
fully and  impartially  conduct  the  same,  and  make  a  true  return  thereof 
according  to  law  ;**  and  ihey  shall  provide  a  ballot-hox,  and  cause  the 
voters  to  write  upon  their  tickets,  "  sale,"  or  "  no  sale ;"  and  they 
shall  keep  the  polls  open  from  ten  o'clock  in  the  forenoon,  until  four 
o'clock  in  the  aftemooiv;  at  which  time  they  shall  close  the  polls,  and 
Reran  to  be  count  out  the  ballots,  and  certify  the  result  to  the  judge  of  the  county 
jS?^rf  ***    court  of  the  proper  county ;  and  if  there  be  no  judge  in  office,  then 
county  court,  iijgy  q^^XL  certify  the  same  to  the  clerk  of  the  county  court  of  the  pro- 
per county,  and  shall  keep  the  ballot-boxes,  with  the  votes  therein, 
sealed  up  for  twenty  days,  when  they  shall  be  destroyed,  if  no  person 
contetted     Contests  said  election.  And  in  the  event  any  such  election  be  contested* 
election.      ^jj^^  the  judge  Or  clerk,  as  the  case  may  be,  shall  hare  power  to  de- 
cide said  contested  election :  Provided,  That  in  any  case  where  a 
Return        towuship  shall  be  divided  by  a  county  line,  the  return  of  the  ballot, 
S5?1sdiJ!i"'^"^  the  certificate  of  the  result  of  the  election  herein  required  by  the 
ded  by  coun-  said  Commissioners,  shall  be  made  to  the  clerk  and  to  the  judge  of  the 
^y  **"*'        county  court  of  that  county,  in  which  the  majority  of  the  commisstoa- 

ers  of  any  such  township  may  reside.  . 
i^S0e.9.  §  34.  In  all  feases  where  a  majority  of  the  qualified  electors  in  any 
i  d  te  *  ined  ^^"^^'P  ^^^^  ^^^^^'^  ^  ^^^^  sixteenth  section  therein,  and  no 
upon.  j^g«  person  has  contested  and  set  aside  the  election ;  it  shall  be  the  duty  of 
ofiSirtS'ibD^t®  judges  of  the  county  courts  of  the  proper  counties,  and  of  the 
commiscion-  clerks.  of  such  countics  as  have  no  judge  in  office,  at  th&  expiration  of 
^^  twenty  days  from  such  elections,  to  issue  an  order  of  sale  to  the  com- 

Oomminioa-  missiouers  of  such  sections  as  are  elected  to  be  sold  ;  and  said  com- 
Kct^wVnto  °^*ssioners  shall,  on  the  reception  of  such  order  of  sale,  cause  the  sec- 
lots!  and' fix  tions  SO  elected  to  be  sold,  to  be  suryeyed  in  such  manner  as  they 
mumJMrtce.   ^^Y  ^^*"^  ^*^^  Command  the  highest  price  for  the  same*,  in  lots  which 
shsdl  not  exceed  eighty  acres  each,  and  shall  cause  a  fair  plat  of  the 
same  to  be  made  out  by  the  surveyor,  and  shall  fix  a  minimum  price 
upon  each  lot  or  part,  being  first  sworn  '*  truly  to  value  the  several 
lots  so  surveyed,  and  to  fix  tlie  minimum  price  thereon ;"  and  some  one 
of  said  commissioners  shall  keep  said  plat  of  said  section,  with  the 
minimum  price  fixed  upon  each  lot  or  part,  and  shall  exhibit  the  same  to 
any  person  wishjng  to  examine  the  land  before  sale ;  and  the  sdd 
plat  shall  moreover  be  exhibited  to  all  persons  wishing  to  examine  the 
same  on  the  day  of  the  sale  hereinafter  provided  for. 
ib.ste.2.         §  35.  As  soon  as  said  sections  are  surveyed,  as  hereinabove  pro- 
nSti^ofVate^^^®^  for,  the  Said  commissioners,  or  a  majority  of  them  shall,  on  giv- 
to  be  given,  ing  thirty  days'  previous  public  notice,  by  advertisement  in  three  pub- 
lic places  within  the  township,  and  such  other  public  notice  as  said 
commissioners  may  think  fit,  of  the  time  and  place  of  sale,  and  terms 
Mode  and     of  Sale,  go  upon  the  ground,  and  cause  the  several  lots  of  said  sections 
termaof  faie.  ^  \yQ  o&red  for  Sale,  and  sold  to  the  highest  bidder,  above  the  mini- 
mum price,  at  public  auction,  on  a  credit  of  one,  two,  three,  and  four 
years,  in  equal  annual  instalments,  the  purchaser  securing  the  several 
payments,  by  separate  notes,  with  two  or  more  good  securities,  to  be 
Noteepaya.  approved  of  by  the  commis9ioners,  which  notes  shall  be  made  payable 
bank*  llith  6  ^  "  *^®  president  and  directors  of  the  Bank  of  the  State  of  Alabama,'* 
perc^iu.'in-  and  shall  bear  interest  at  the  rate  of  six  per  centum  per  annum  from 
^^^^'         the  day  of  sale ;  and  the  said  commissioners  shall  moreover  give  to 
Purchaaer     ^^e  purchaser  or  purchasers  of  one  or  m6re  lots,  certificates  of  pur- 
J^^^eacer-chase,  showing  the  quantity  of  land  in  acres,  and  describing  the  lot  or 
lots,  part  or  parts  so  purchased,  and  stating  the  amount  of  purchase- 
money  agreed  to  be  given,  which  certificate  shall  be  acknowledged  in 
open  court,  or  before  some  judge  or  justice  of  the^eace  for  said  conn- 
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tft  and  shall  operate  as  a  title  upon  condition  only  that  the  whole  pay- 
ment shall  be  made ;  and  the  legal  holder  thereof  shall  obtain  a'  patent  Governor  to 
therefor  from  the  go?emor  of  the  state,  upon  producing  to  the  governor  II![^I^/[?^{e 
the  certificate  of  the  president  and  cashier  of  the  Bank  of  the  State  of  of  fuu  pay- 
Alabama,  certifying  that  the  full  amount  of  purchase-money  mention-  "*®"** 
ed  in  the  said  certificate  has  been  paid. 

§  36.  Before  any  sale  of  a  sixteenth  section  shall  be  made,  it  shall  n.  Spe.  4. 
be  the  duty  of  the  school  commissioners  of  said  section  to  enter  into  ^mmtiM?ori. 
bond  and  security  to  the  governor  of  the  state,  and  his  successors  in  c"  required 
office,  in  such  sum  as  the  judge  of  the  county  court  of  the  county  bind.  '*°  ^ 
wherein  said  section  or  the  greater  part  thereof  may  lie,  not  exceeding 
fifteen  thousand  dollars,  conditioned  that  they  will  faithfully  perform 
the  duties  reqi^red  of  them  by  tills  act,  so  long  as  they  continue  to  act 
as  such  commissioners. 

§  37.  It  shall  be  the  duty  of  said  commissioners  so  soon  as  they  ih.  see,  5. 
have  sold  any  of  their  sixteenth  sections,  or  part  thereof,  under  the  eiS™"m"iS'' 
provisions  of  this  act,  to  make  an  entry  in  a  book  to  be  kept  byentryofiaief 
(hem  for  that  purpose,  of  all  sales  by  them  made,  who  the  sale  has  and  make* 
been  made  to,  and  for  what  amount  of  money,  what  amount  in  notes,  '^*"'?®^-^ 
who  are  principals  and  securities,  and  then  to  make  a  return  of  said  ^tu  notes.  * 
sale  to  the  judge  of  the  county  court  of  the  proper  county,  or  to  the  ^^f^J^^ 
clerk  if  there  he  no  judge,  whp  shall  cause  an  entry  thereof  to  be 
made  in  the  office  of  the  clerk  of  the  county  court;  and  the  said  com- 
missioners  shall  also  deliver  to  said  judge  or  clerk,  as  the  case  may  be, 
all  the  notes  taken  for  the  sale  of  said  section  or  any  part  thereof,  and 
take  his  receipt  therefor ;  and  said  judge  or  clerk,  as  the  case  may  be,  ju^ge  toft>r- 
shall  forward  the  said  notes  to  the  president  and  directors  of  the  Bank  !^*v?J|?^ 
of  the  State  of  Alabama,  who  shall  receive  and  collect  the  same  as 
other  debts  according  to  common  course  of  law  between  individuals,  how  eoUect. 
and  a  payment  at  any  other  place  than  to  the  president  and  directors  ^ 
of  the  Bank  of  the  State  of  Alabama,  shall  not  be  deemed  a  good  and 
valid  payment. 

§  38.  The  school  commissioners  for  the  several  sixteenth  sections  in  n.  sm.  5, 
this  state  which  may  be  sold  by  virtue  hereof,  shall  pay  into  the. bank  eiS^"^y*3i 
of  the  state,  all  moneys  which  they  now  have,  or  may  hereafter  re-  Khooi  (onds 
ceive  belonging  to  said  sections,  which  may  not  be  needed  to  defray  and^  bank 'to 
expenses  of  ssJe,  and  to  pay  contracts  already  entered  into;  and  the  2S^|*2»ew- 
officers  of  the  bank  shall  open  an  account  current  in  the  bqoks  thereof  for. 
with  such  commissioners,  for  all  money  received  from  or  belonging  in 
any  way  to  their  respective  school  fund,  and  the  same  shall,  from  the 
day  of  its  reception  in  bank,  bear  an  interest  at  the  rate  of  six  per 
centum,  payable  quarter-yearly,  which  interest  may  by  the  said  com-  interest  pay. 
missioners  be  reinvested  as  principal,  and  shall  again  bear  interest  at  f **'®  2J^^' 
the  like  rate,  and  payable  also  quarter-yearly ;  which  interest  shall  by  i^'ra^nveAed 
said  bank  be  paid  to  said  commissioners,  quarter-yearly,  on  the  de-  ^  P"n"paL 
mand  of  said  commissioners,  xhe'^  Mg/tti^ar  attorney,  as  the  same  may 
become  due  and  payable,  and  whi^n^ill  be  applied  by  said  commis- 
sioners solely  to  the  use  of  schools  in  the  townships  to  which  such 
sections  properly  belong ;  and  the  said  commissioners  shall  not  in  any 
case  diminish  the  capital  stock  of  said  township ;  and  it  shall  be  law-  Bank  may  ia. 
ful  for  the  president  and  directors  of  the  bank  of  the  states  at  any  time,  |^^|[^'^ 
to  issue  to  the  commissioners  of  any  sixteenth  section  which  may  be 
sold  and  the  moneys  deposited  in  said  bank,  state  stock  which  shall 
bear  interest  as  herein  above  provided  for,  and  the  good  faith  and  ere-  paith  and 
dit  of  the  stale  are  hereby  and  forever  pledged  for  the  payment  of  the  2J<*»«  J^^S 
interest  and  for  the  redemption  of  the  principal  stock  so  as  aforesaid   ^^^       .' 
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issued,  and  also  for  all  other  moneys  placed  by  said  commissioners  in 
the  said  bank, 
lb.  ste.  7.         §  39.  The  proceeds  of  the  sales  of  the  sixteenth  sections  in  the 
ftJ?Jr  ofoer"  countics  of  Jackson,  Madison,  Limestone,  Lauderdale,  Franklin,  Law^ 
tain  nortb-    rence,  and  Morgan,  which  may  be  deposited  in  the  Bank  of  the  State 
era  couoiiei.  ^^  ^abanja^  as  hereinbefore  provided  for,  shall  be  loaned  to  the  inhabi- 
tants of  the  counties,  wherein  such  sixteenth  sections  may  be  situated, 
.whenever  the  same  can  be  done,  ahd  moreover  shall  be  subject  to  be 
retained  by  said  counties,  and  invested  in  an  office  of  discount  and  de- 
posit or  branch  Bank  of  the  State  of  Alabama,  whenever  such  office 
or  branch  may  be  located  in  any  of  said  counties,  and  shall  form  a  part 
of  the  capital  of  such  office  or  branc)i,  and  shall  as  above  be  loaned  td 
the  citizens  of  the  conntfes  in  which  such  sections  may  be  situated, 
and  as  near  as  can  be  ascertained,  to  the  inhabitants  of  the  towoships 
electing  to  sell  their  sixteenth  sections :  Provided^  Application  is  made 
by  the  inhabitants  of  such  counties  and  towflships  within  fifteen  days 
from  the  commencement  of  each  year.^ 
n,see.9.         §40.  The  proceeds  of  the  sales  of  the  sixteenth  sections  of  the 
ItfaleV^mf-   0^^^^  counties  in  this  state  shall  in  like  manner  be  loaned  to  the  inha- 
tiet.  and  t^  bitauts  of  the  respective  counties  wherein  such  sections  may  lie,  and 
Uon^rtbT  whenever  the  legislature  mav  establish  an  office  of  discount  and  depo- 
*^^-  sit,  or  branch  of  the  Bank  of  the  State»of  Alabama,  in  the  southern  sec- 

tion of  this  state,  such  part  of  the  proceeds  of  the  sales  thereof,  as  the 
legislature  may  direct,  shall  in  like  manner  form  a  part  of  the  capital 
of  tfuch  office  or  branch.* 
n.  su.  9.  §  41.  If  from  accident  or  other  cause,  an  election  shall  not  be  holden 
SmMuiy^be  ^Y  ^^®  inhabitants  of  any  township  on  the  second  Monday  in  May,  in 
beid,  on  fku-  pursuance  of  the  provisions  of  the  first  section  of  this  act,  the  commis- 
ume^d^-  sionera  of  such  section  may  cause  such  election  to  be  holden  on  the 
Dated.         second  Monday  in  June,  and  each  subsequent  month  ;  and  if  a  sale 

li  lands  can*  •        <••         •         «  ••  »  »  ■ 

not  be  sold,   Cannot  be  efiected  at  the  mmimum  price  of  any  sixteenth  section,  or 
^^jjjy,^  part  thereof,  on  the  day  appointed  for  sale  by  the  commissioners  of 
lowered.       any  section,  they  may  again,  on  givin^r  notice  as  hereinbefore  provid- 
ed, offer  the  same  for  sale  at  the  expiration  of  each  succeeding  three 
months,  and  if  on  four  attempts  or  offers  to  sell,  no  person  will  give 
the  minimum  price,  the  said  commissioners  may  reduce  the  price  if 
they  think  the  interests  of  the  inhabitants  require  it,  and  again  offer 
the  land  for  sale  as  above. 
/».  See.  10.        §  42*  If  any  township  having  a  sixteenth  section  of  value,  may  not 
dcfide'S  m  ^^^®  ^^®  inhabitants  who  would  be  qualified  electors,  then  any  two 
popuution.  freeholders  or  householders  thereof  niay  perform  the  duties  required 

of  the  school  commissioners  by  this  act  ' . 
i8W-(i3)  §  43.  Nothing  contained  in  the  act,  paf sed  the  fifteenth  of  January, 
^-  '•  one  thousand  eight  hundred  and  twenty-eight,  "  to  authorize  the  sales 
A  The  prtce-  of  the  sixteenth  sections,  and  for  other  purposes,'**  shall  be  so  con- 
Smi^^on-**"^®^  as  to  prevent  the  commissioners  elected  or  appointed  in  each 
en  may  rent  towuship,  from  renting  the  same  annually,*  until  a  sale  can  be  effected 
unui'Mte^ii'  at  the  minimum  price ;  and  the  person  renting  the  same  shall  not  be 
«fleci«i.  interrupted  in  his  possession  until  his  contract  expires. 
ib.89c.%  §  44.  When  any  sixteenth  section  shall  have  been  sold,  agreeably 
2^TOy  hM  ^  '^^  provisfbns  of  an  act,  to  which  this  is  an  amendment,  and  no 
been  receir-  mouey  shall  have  been  received  by  the  commissioners,  or  a  sum  not 
Jfon*i^?y  sufficient  to  defray  the  expenses  incident  to  such  sale,  it  shall  be  com- 
^!a!iera  m'*  P^^°^  ^'^^  ^®  Commissioners  to  require  the  purchaser  or  purchasers  to 

pay  a  per 

centom  on        i  The  act  of  1832,  directa  the  transfer  of  the  notes,  &c  to  the  approprialte 


Digitized  by 


Google 


SCHOOLS*  AND  SCHOOL  LANDS— balks  or  16th  mcnoNs.  881 

pay  A  per  centatn  on  the^  ftmount  of  snles,  which  per  centum  shall 
not,  in  the  aggregate,  exceed  the  eigpenaes  incnrred. 

§  45.  The  per  centum  hereby  authorized,  shall  be  paid  at  the  time  n.  8$e  % 
of  sale  by  the  purchaser,  and  shall  be  deducted  from  the  original  ^{dfto'be 
amount  of  the  purchase-money.         '  deducted. 

§  46.  If  any  person  or  persons  who  may  have  leased  or  rented  any  n.  Sfe.  4. 
sixteenth  section  from  the  commissioners  thereof,  or  any  person  or  2S^^  el*' 
persons  who  may  have  rented  or  leased  from  such  lessor,  shall  holdpiration  of 
over  after  the  expiration  of  his  or  their  terra,  he  or  they  shall  be  ffuilty  bS^eSner. 
of  an  unlawful  detainer,  and  may  be  proceeded  against  aceordin^y  by 
the  person  or  persons  entitled  to  the  possession  thereof:  Provided^ 
The  person  or  persons  entitled  to  possession  shall  have  made  a  d^ 
mand  in  writing  of  the  possession  of  said  land,  at  least  ten  days  pre* 
vious  to  the  commencement  of  his  action. 

§  47.  All  the  powers  given  by  said  act  to  the  commissioners  to  dis*  n.  stc.  5, 
pose  of  the  sixteenth  sections,  are  hereby  extended  under  the  provi*  ^J|^^||^n. 
sions  of  said  act  en. 

§  48.  Whenever  a  sale  of  a  sixteenth  section,  or  any  part  thereof,  i83Mi3) 
has  been,  or  may  hereal\er  be  effected  pursuant  to  the  provisions  of^^® 
an  act  passed  the  fifteenth  day  of  January,  eighteen  nundred  and 
twenty*eight,  entitled  *'  Ah  Act  to  authorize  the  sales  of  the  sixteenth 
sections,  and  for  other  purposes,"*  it  shall  be  lawfhl  for  the  commis-  a  sm  $  33  <« 
sioners  to  retain  out  of  the  first  moneys  which  shall  conle  into  their  ^„„,ig,ion- 
hands,  either  for  rents  due  the  township,  or  for  interest  accruing  on  «»  m«y  re- 
the  purchase-money  of  the  sixteenth  section,  all  expenses  which  they  ^Tz^ki^^ 
may  have  incurred  in  causing  said  section  to  be  surveyed  and  laid  out ^J^^Jfsiie 
into  lots,  pursuant  to  the  provisions  of  the  before  recited  act :  Provided^  provided 
That  the  commissioners  or  one  of  them,  shall  make  affidavit  before  J^S,  aJ^* 
the  judge  of  the  county  court,  or  some  justice  of  the  peace  of  the 
county  where  such  section  is  situated,  Uiat  such  expenses  were  neces- 
sary and  have  actually  been  incurred,  which  affidavit  so  taken  shall  be 
file^  in  the  office  of  the  county  court 

§  49.  The  school  commissioners  of  the  several  sixteenth  sections  ib.  see.  3. 
may  at  any  time  whenever  they  may  think  proper,  hold  an  election  at^'^j"|J^,j 
their  respective  sixteenth  sections  to  asoertcdn  the  sense  of  the  quali-  au  election 
fied  electors  in  their  townships  in  relation  to  the  sale  or  no  sale  of  any  l^y^n  «[ 
BwAi  section,  after  having  given  at  least  thirty  da)^'  notice  of  said  •"y  ^>">«- 
dectton,  by  advertisement  at  six  of  the  most  public  places  in  such  b°^°* 
township ;  and  all  Sections  under  the  provisions  of  this  act,  shall  be  ^"^    ' 
oonduoted  under  the  same  rules,  regulations,  and  restrictions  as  are 
imposed  by  the  act  to  which  this  is  an  amendment.^  b5to§33,^. 

§  50.  Whenever  a  sixteenth  section  may  have  been  sold,  and  the  n.  sec.  3. 
commissioners  thereof  have  received  no  money  from  the  sale,  and  ^y*LiJJn«e» 
have  forwarded  the  notes  to  the  bank  in  pursuance  of  law,  it  shall  be  i^""''*'w^*"*^' 
the  du^  of  the  cashier  of  said  bank  to  pay  any  expenses  for  survey- comrninion. 
ing  and  selling  out  said  section,  out  of  the  proceeds  of  the  first  money  fJJ^Jf  **  "** 
received  from  the  sales  thereof,  upon  the  account  for  such  expenses 
in  8urve3ring  and  selling  being  fairly  tnade  out  and  certified  by  the 
whole  of  the  commissioners  of  said  section,  to  be  just  and  unpaid, 
and  that  they  have  no  funds  of  said  section  wherewith  to  pay  said 
account. 

§  51*  It  shall  be  the  duty  of  the  commissioners  of  the  sixteenth  seo-  i83i-(io) 
tions,  acting  under  the  above  recited  act,«  annually  to  report  to  the^\^^^, 
judge  of  the  county  court  of  their  proper  county,  the  amounts  of  mo-  commiMioii- 
ney  received  and  on  hand,  the  amount  disposed  of,  and  to  what  pur-  tTjud/ e  of'^ 
poses,  together  with  such  other  matters  in  relation  to  their  duties  as  ^"Jnt^Sr^' 
they  may  deem  neoeasaiyi  or  the  judge  may  requure ;  which  report  money  on 

hand,  4tc. 
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Report  to  be  shall  be  filed  in  the  county  clerk's  office,  and  be  hy  him  duly  recorded 
Slrfi"^  ■**  in  a  book  to  be  kept  for  that  purpose. 

jb.  Sec'.  2.         §  52.  When  the  citizens  in  any  township  have  elected  to  sell  the 
^roY  (torn  sixteenth  section,  and  partial  sales  only  have  been  effected,  the  com- 
S°*'  T'nto  niissioners  shall  not  be  required  to  pay  over  to  the  bank,  any  sum  or 
banic!  ***  °  sums  of  mouQy  which  may  accrue  from  the  rent  or  rents  of  such  tracts 
as  have  remained  unsold,  but  the  same  shall  be  disposed  of  in  the 
manner  prescribed  by  law  in  cases  where  the  sixteenUi  section  has  not 
been  offered  for  sale. 
lb.  See.  3.         §  53.  Should  the  commissioners  of  any  sixteenth  section,  fail  or  re- 
eramay^be"  ^86  to  report  to  the  judge  according  to  the  provisions  of  the  first  seo- 
*^"rt"b**^  tion  of  this  act,  on  or  l^fore  the  first  Monday  in  April  in  each  year, 
u^'and^at-^  it  shall  be  the  duty  of  the  iudge  to  notify  them  in  writing  to  appear 
uctuneDt.    i)efore  him  at  such  time  as  he  shall  therein  designate,  to  file  said  re- 
port ;  and  should  the  said  commissioners  fail  or  refuse  to  obey  the  re- 
quisitions of  such  notice,  the  said  judge  shdl  in  that  case  have  power 
to  cause  them  or  either  of  them,  to  be  brought  before  him  by  attach- 
ment, as  in  other  cases  for  contempt. 
n.sec.A.         §  54.  And  whereas,  doubts  are  entertained  whether  assignees  of 
^uedto    ^^  purchasers  of  sixteenth  section  lands,  are  entitled  to  patents  in 
patanta;       their  own  names  on  full  payment  being  made  therefor,  for  remedy 
whereof.  Be  it  enacted^  That  the  assignee  or  assignees  of  any  certi- 
ficate of  purchase  of  any  sixteenth  section  lands,  whether  heretofore 
or  hereafter  made,  shall  be  entitled  to  a  patent  for  the  same  in  his,  her, 
or  their  own  names,  in  the  same  manner  that  original  purchasers  are: 
bat  aaaign-    Provided,  That  every  such  assiirnment  shall  be  acknowledfi^d  before 

iDentinast  .       !  r  ^i_  j       -^-t*    j  l      !.•  ® 

be  acknow-  somc  justicc  of  the  pcacc,  and  certified  by  him. 
IfjSJtiM  oT  §  ^^'  '^^®  school  commissioners  of  the  sixteenth  section  of  town- 
ttae  peace,  ship  six  and  range  nine,  in  the  county  of  Conecuh,  are  hereby  required 
^if^iMioD.  to  divide  the  fund  arising  from  the  interest  on  the  fund  arising  from 
en  of  16^  the  sale  of  said  sixteenth  section,  equally  amongst  all  the  scholars 
^9Aq  Con-  who  may  go  to  school  in  said  township,  whether  they  go  to  a  six- 
^^j^J^-^teenth  section  school  or  not,  to  be  paid  and  allowed  to  the  parents  or 
equally  ^  guardians  of  such  scholars,  on  the  certificate  of  the  teacher  to  whom 
IStoiSi*"     ^®y  "^*y  respectively  be  sent.* 

a  Sf0  §so.         §  56.  Where  there  is  no  school  situated  in  any  township,  or  where 
p^^  h^'w    there  may  not  be  scholars  enough  to  constitute  a  school  in  any  town- 
tSSre^^o*"  *^*P'  ^^  '^^  ^  ^®  ^"^  ^^  *^®  school  Commissioners  of  su<m  town- 
achooHn  tiieship  to  apply  the  interest  arising  horn  the  sale,  or  the  moneys  arising 
townabip.     f^^jQ  ^^  ^^qI  Qf  ^^^  sixteenth  section,  annually,  to  the  education  of 
the  scholars  of  such  township  in  equsd  proportion,  at  any  other  school 
not  situated  in  such  township,  which  shaU  be  paid  to  the  parent  or 
guardian,  upon  the  certificate  of  the  teacher  of  such  child  or  children. 
183M3S)         §  57.  The  cashier  of  the  Bank  of  the  State  of  Alabanfa  is  hereby 
Cashier  of    required  to  transfer  all  notes,  bonds,  and  moneys  that  may  be  in  said 
the  sute      bank,  arising  from  the  sale  of  sixteenth  sections  in  the  counties  of 
tnm^^  cer-  Montgomery,  Lowndes,  Autauga,  Henry,  Pike,  Covington,  Dale,  Dal- 
t«in  notmitoiag,  Couecuh  and  Butler,  to  the  branch  Bank  of  the*State  of  Alabama, 
mt  Montgo-   at  Montgomery :  And  also,  all  notes,  bonds  or  moneys  now  deposited 
iKeMea?  ^"  ^®  B^vk  of  the  State  of  Alabama,  that  have  accrued  or  may  here- 
aee  valley,    after  accrue  from  the  sale  of  the  sixteenth  sections  in  the  counties  of 
Jackson,  Madison,  Limestone,  Morgan,  Lawrence,  Franklin  and  Lau- 
derdale ;  and  also  all  the  cash,  bonds  and  notes  arising  or  that  may  here- 
after arise  from  the  sale  of  the  400,000  acres  of  land  granted  this 
state  for  the  improvement  of  the  Tennessee  river,  shall  be  in  like 
manner  transferred  to  the  branch  of  the  Bade  of  the  State  of  Alabama 
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in  the  Tennessee  Valley,  as  soon  thereafter  as  said  bank  commences 
business. 

§  68.  The  certificate  of  the  cashier  of  said  branch  bank,  shall  lie  /».  sk.  2. 
Talid  to  all  intents  and  purposes,  as  though  it  were  made  by  the  cashier  ^^j^^^ 
of  the  Bank  of  the  State  of  Alabama.  branch  bank 

§  59.  The  funds  arising  from  the  sale  of  the  sixteenth  sections  de-l^^^) ' 
posited  in  the  branch  Baii  of  the  State  of  Alabama,  located  at  Montr  ^^^^^jj^^ 
gomery,  shall  be  loaned  to  the  citizens  of  the  several  townships  from  funds'd^p^i. 
which  they  may  have  arisen,  and  shall  be  retained  for  that  purpose,  J^niTiu*"^ 
until  the  fifteenth  day  of  February,  in  each  year.  Mon^omc. 

§  60.  After  the  fifteenth  day  of  February,  in  each  year,  the  direc-U;^^ 
tors  of  said  branch  bank  shall  dispose  of  ihe  above  named  funds  as  ^-  ^^ 
the  other  funds  of  the  bank. 

§  61.  Whenever  ftill  payment  shall  have  been  made  for  any  six- ]833-<a8) 
teenth  section,  the  whole  net  profits  made  on  tlie  funds  thereby  cre-f^^^^ij^g 
ated,  after  such  pa3nnent,  shall  be  paid  over  to  the  commissioners  of  funds  dispo*- 
SQch  sixteenth  section,  in  the  same  manner  that  the  six  per  cent,  on  S^ir^^l^ 
said  fund  is  now  required  to  be  paid  over,  and  shall  be  by  said  com- "  >°^«- 
missioners  appropriated  in  the  same  manner,  as  the  said  six  per  oent. 
is  now  required  to  be  appropriated  :*  Provided  however^  That  if  the  •  sm  $  38. 
said  profits  shall  at  any  time  be  less  than  six  per  cent.,  six  per  cent, 
shall  be  paid  as  now  provided  for  by  law. 

§  62.  Every  purchaser,  or  his  executors  or  administrators,  of  any  183M34) 
parcel  or  lot  of  the  sixteenth  sections  of  this  state,  havinff  lost  or  mis-  Loit'certifi- 
laid  his  certificate  of  purchase,  shall,  upon  making  affidavit  of  such  cat<»  may  bt 
loss  before  any  judge  or  justice  of  the  peace  of  the  county,  in  which  '^"^^ 
the  lot  or  parcel  of  land  purchased  is  situate,  have  a  duplicate  certifi- 
cate grant^  unto  him,  by  the  school  commissioners  of  the  sixteenth 
section  in  which  his  lot  or  parcel  of  land  is  situate,  of  the  same  tenor 
and  efiect  with  the  original  certificate  of  purchase  :  and  such  dupli- 
cate, certified,  shall  have  the  same  force  and  eflfect  as  the  original  cer- 
tificate of  purchase. 


SEAL  OF  THE  STATE. 

§  1.  Thkrs  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  con.  Aia. 
governor,  and  used  by  him  officially ;  and  the  present  seal  of  the  ter-  ^;^^ 
ritory  shall  be  the  seal  of  the  state,  until  otherwise  directed  by  the  Territorial 
general  assembly.  "^'^  '^^p^ 


SECRETARY  OF  STATE. 

§  1.  Thsre  shall  be  a  secretary  of  state  appointed  by  joint  vote  of  Con.  Aia. 
both  houses  of  the  general  assembly,  who  shall  continue  in  office  du-^'^']^; 
ring  the  term  of  two  years.   He  shall  keep  a  fair  register  of  all  official  secVptaryi 
acts  and  proceedings  of  the  governor,  and  shall,  when  required,  lay  the  aSd'dutie^' 
same,  and  all  papers,  minutes,  and  vouchers  relative  thereto,  before 
the  general  assembly ;  and  shall  perform  such  other  duties  as  may  be 
required  of  him  by  law. 

§  2.  The  secretary  of  the  territory  for  the  time  being  shall  keep  the  i807-(38) 
public  records  and  documents  belonging  to  his  office,  at  the  place  de-  l^etary  of 
signated  by  law  for  the  sitting  of  the  general  assembly.  kM'^^lSa 

at  teat  of  fo* 
Teroment. 


Digitized  by 


Google 


884  SECRETARY  OF  STATE— SECURITIES. 

ib.sec.^         §  3.  If  any  person  or  penions  possessed  of  any  of  the  records  and 
u^nTiiff  pub-  public  documents  belonging,  or  in  any  manner  appertaining  to  the 
lie  record*,    government  of  this  territoryt  which  by  the  laws  of  the  United  States, 
foi^Miur^of  «nd  ordinance  for  the  government  of  this  territory,  they  may  not  have 
$3000.         a  right  to  retain,  shall,  on  the  application  of  the  governor  of  this  terri- 
tory, who  is  hereby  authorized  to  demand  and  receive  the  same,  re- 
fuse to  >  deliver  such  records  and  public  documents,  the  person  or 
persons  so  refusing  shall  forfeit  and  pay  the  sum  of  three  thousand 
dollars. 
A.  Ae.  3.         §  4.  It  shall  be  the  duty  of  the  attorney-general  of  this  territory, 
i^nefafio    ^  ^^  ^  hereby  required,  io  prosecute  and  recover,  in  the  name  of 
proMcute     the  governor  for  the  time  being,  for  the  use  of  the  territory,  all  such 
suchofftn-    gmj,3  3g  ingy  becomc  forfeited  under  this  act. 

i8io-<9)  §  5.  The  secretary  of  state  shall,  in  addition  to  the  duties  prescribed 

^r^tary  of  ^Y  ^^®  Constitution  of  this  state,  perform  all  the  duties  heretofore  ap- 
■ute  to  per-  pertaining  to  the  office  of  territorial  secretary,  and  shall  be  entitled  to 
ti!?ofterr^  receive,  in  addition  to  the  salary  established  by  law,  the  compensation 
toriai  Mcre-  allowed  for  Copying  the  laws  and  superintending  the  printing  thereof: 
^*^^'  and  also  the  sum  of  one  dollar  for  every  certificate  and  the  annexation 

Feet.  of  the  seal  of  the  state  thereto,  which  may  be  required  by  any  person 

or  persons,  to  any  instrument,  relating  to  contracts  or  other  matters 
of  private  concern,  to  be  paid  by  the  party  applying  for  the  same. 


SECURITIES. 

1814^8)         §  1.  In  case  the  security  to  any  replevin  boftd  shall  become  dissi^ 
^evi*?i»nd  ^**fi®^  ^^  consequence  of  the  principal  to  said  bond  being  about  to  re- 
may  require  move  out  of  the  territory,  or  shall  be  about  to  remove  his  or  her 
Tultty!on  the  Property  out  of  the  county,  or  be  wasting  the  same,  such  security,  his 
principapf    agent,  or  attorney,  making  oath  thereof  before  any  justice  of  the 
h1ro»eif?lc  county  in  which  the  principal  to  said  bond  resides,  shall  have  a  right 
If  not  given,  to  demand  collateral  security  ;  and  in  case  the  principal  shall  fail  to 
ta£e"oui  e*-^  give  the  same,  within  five  days  after  notice  of  such  oath  having  been 
ecution.       made,  to  be  approved  of  by  the  clerk  of  the  proper  court  or  justice  of 
the  peace,  as  the  case  may  be,  the  security,  his  agent,  or  attorney, 
shall  have  power  to  take  out  execution  on  such  bond  in  favor  of  the 
plaintifi*  in  such  action,  and  it  shall  be  the  duty  of  the  sheriflT,  or  con- 
stable, as  the  case  may  be,  to  execute  the  same  according  to  law : 
8e«>rt«y»«y Provided,  The  defendant  in  execution  may  at  any  time  previously  to 
tetween  ex-  ^bc  day  of  sale  enter  the  collateral  security  required,  with  the  clerk  of 
ecuuonand  the  court  of  the  couuty  from  which  such  execution  emanated,  or  jus- 
tice of  the  peace,  upon  payment  of  all  costs  that  may  have  accrued, 
and  further  proceedings  thereon  shall  be  stayed,  until  the  original  stay 
expires. 
All  bonds         §  2.  Every  bond  taken  in  virtue  of  this  act  from  the  principal  obli- 
a?t^*tVbave  8^^  ^  ^V  replevin  bond  with  collateral  security  shall,  when  due, 
the  force  of  have  the  force  and  efiect  of  a  judgment,  and  execution  may  issue 
judgaMiiu.    ^  ^^11  against  such  collateral  security  as  against  such  obligor  and  his 
first  security,  for  the  moneys  mentioned  in  such  replevin  bond,  and 
the  costs  that  may  accrue  in  giving  the  collateral  security  required. 
183M96)         §  3.  In  all  cases  where  judgment  shall  be  entered  up  in  any  court  of 
lecuritiefl     ^ecord,  or  by  any  justice  of  the  peace,  against  any  person  or  persons  as 
paying  mo*   security  or  Securities,  their  executors  or  administrators,  upon  any  note, 
me^nt!exM;o-  bill,  bond,  or  obligation,  and  in  all  cases  where  execution  shall  be  award- 
uon.kcmay  ed  by  or  issued  from  any  of  the  courts  of  record,  or  any  justice  of  the 
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peace  against  any  person  or  persons  as  security  or  secarities>  his,  her,  or  have  judi- 
their  heirs,  executors,  or  administrators,  upon  any  bond,  obligation,  or  JJ^^J/JJJJJJJ 
recognizance,  and  the  amount  of  such  judgment  or  obligation,  or  any  by  mouoa. 

Eart  thereof,  hath  been  paSd  or  discharged  by  such  security  or  securities, 
is,  her,  o^  their  heirs,  executors,  or  administrators,  it  shall  be  lawful 
for  such  security  or  securities,  his,  her,  or  their  heirs,  executors,  or 
administrators,  to  obtain  judgment  by  motion  against  such  principal 
obligor  or  obligors,  recognizor  or  recognizors,  his,  her,  or  their  heirs, 
executors,  or  administrators,  in  any  court,  or  before  any  justice  of  the 
peace,  where  such  judgment  may  have  been  entered  up,  and  execution 
awarded  against  such  security  or  securities,  his,  her,  or  their  heirs, 
executors,  or  administrators,  for  the  full  amount  which  shall  have 
been  paid,  with  interest  thereon  from  the  time  the  same  shall  have  intereM 
been  paid  and  satisfied,  until  such  judgment  shall  be  discharged.  «Uowed. 

§  4.  When  the  principal  obligor  or  obligors,  recognizor  or  recogni-/».  gkc.  a. 
zors,  shall  become  insolvent,  and  there  shzdl  be  two  or  more  securities  ^"'jud?*^ 
jointly  bound  with  the  said  principal  obligor  or  obligors,  recognizor  orment  on  mo- 
recognizors,  in  any  bond,  bill,  note,  recognizance,  or  other  obligation  JlJ!i?J?/ty** 
for  Ae  payment  of  money  or  other  thin^,  and  judgment  shall  be  ob-  <*>'  i>«  v^ 
tained,  and  execution  awarded  and  isstied  against  one  or  more  of  such  Ste^debt? 
securities,  or  his  or  their  legal  representatives,  it  shall  be  lawful  for 
the  court,  or  justice  of  the  peace,  before  whom  judgment  and  execu- 
tion shall  be  obtained,  upon  motion  of  the  party  or  parties,  his  or  their 
legal  representatives,  against  whom  judgment  hatn  been  entered  up 
and  execution  awarded   and  issued,  as  securities  aforesaid,  to  grant 
judgment  and  award  execution  against  all  and  each  of  the  obligors 
and  recognizors,  and  their  legal  representatives,  for  their  and  each  of 
their  respective  shares  and  proportions  of  the  said  debt  or  damages. 

§  6.  No  security  or  securities,  his,  her,  or  their  executors  or  admi- n- see.x 
nistrators,  shall  be  suffered  to  confess  judgment,  or  suflfer  judgment^"" coL 
to  go  by  default,  so  as  to  distress  his,  her,  or  their  principal  or  ^|"fe  .^ 
principals,  if  such   principal  or  principals  will  enter  him,  her,  or  ^fncipai  win 
themselves  as  defendant  or  defendants  to  the  suit,  and  tender  to  the  JJUf^J^Ji' 
said  security  or  securities,  his,  her,  or  their  executors  or  administrators, 
other  good  and  sufficient  collateral  security,  to  be  approved  of  by  the 
court  before  whom  the  suit  shall  be  depending. 

§  6.  When  any  person  or  persons  shall  become  bound  as  security  ib.su^s. 
or  securities  by  bond,  bill,  or  note,  for  the  payment  of  money  or  any  ^y  l^^i^ 
other  article,  and  shall  apprehend  that  his  or  their  principal  or  princi-  principal  to 
pals  is  or  are  likely  to  become  insolvent,  or  to  migrate  from  this  state  gfving'a^ 
without  previously  discharging  any  such  bond,  biU,  or  note,  it  shall  be  ^*t«n  no- 
lawful  for  such  security  or  securities  in  every  such  case,  (provided  an  **^** 
action  shall  have  accrued  on  such  bond,  bill,  or  note,)  to  require,  by 
notice  in  writing,  of  his  or  their  creditor  or  creditors,  forthwith  to  put 
the  bond,  bill  or  note,  by  which  he  or  they  may  be  bound  as  security 
or  securities,  as  aforesaid,  in  suit ;  and  unless  the  creditor  or  creditors  Creditora 
so  required  to  put  such  bond,  bill,  or  note  in  suit,  shall  in  a  reasonable ritydft.**^' 
time  commence  an  action  on  such  bond,  bill,  or  note,  and  proceed  wjth  charged. 
due  diligence  in  the  ordinary  course  of  law,  to  recover  judgment  for, 
and  by  execution  to  make  the  amount  due  by  such  bond,  bill,  or  note, 
the  creditor  or  creditors,  so  failing  to  comply  with  the  requisition  of 
such  security  or  securities,  shall  thereby  forfeit  the  right  which  he  or 
they  otherwise  would  have  had,  to  demand  and  receive  of  such  secu- 
rity or  securities,  the  amount  which  may  be  due  by  such  bond,  bill, 
or  note.  n.  see.  e. 

§  7.'  Any  security  or  securities,  his  or  their  executors  or  adminis- JjJ* JJJb^^^ 
trators,  may  in  like  manner,  and  for  the  same  cause,  make  such  re-to«xeeator8, 
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quisition  of  the  exeeuton  or  administraton  of  the  creditor  or  crediton ; 
and  in  case  of  the  failure  of  the  executors  or  administrators  to  proceed, 
such  requisition  as  aforesaid  being  duly  made,  the  security  or  securi- 
ties, his,  her,  or  their  executors  or  administrators  making  the  same, 
shall  have  the  same  relief  that  is  hereinbefore  provided  for  a  security 
or  securities,  where  his  or  their  creditor  or  creditors  shall  be  guilty  of 
Not  to  afiect  a  Similar  failure  ;  Provided^  That  nothing  in  the  two  last  sections 
JSiutcNi'**   contained,  shall  be  so  construed  as  to  affect  bonds  with  collateral  con* 
condiUoni.  ditious,  or  the  bonds  that  may  be  entered  into  by  guardians,  executors, 
^OTcredi-     administrators,  or  public  officers :  And  provided  aUo,  That  the  rights 
ton;  rifhta    and  remedies  of  any  creditor  or  creditors,  against  any  principal  debtor 
^^"debutr'or  debtors,  shall  be  in  nowise  affected  thereby. 
ie98-(87)        §  8.  In  all  suits  against  any  person  or  persons  as  security  on  any 
^Ji\y      bill,  note,  bond,  covenant,  or  other  instrument  in  writing  whatsoeTer, 
■ued,  ma^    for  the  payment  of  money  or  property,  or  the  performance  of  any 
dp^i?a?d°'  duty,  it  shall  be  lawful  for  such  person  or  persons  being  such  i 
Swni^te  *^  rity,  to  notify  his,  her,  or  their  principal  or  principals,  (as  the  ( 
tame  man-   may  be,)  of  the  pendency  of  the  suit ;  and  it  shall  be  the  duty  of  the 
JJ'^]*j^Mf  court  or  justice  of  the  peace  before  whom  the  suit  is  to  be  tried,  on 
the  debt,      proof  being  made  at  the  trial  that  notice  has  been  given  to  the  princi* 
pal  or  principals,  and  that  the  party  or  parties  sued,  is  the  security  of 
said  principal  or  principals,  to  enter  judgment  against  the  principal  or 
principab  in  favor  of  the  security,  for  the  full  amount  of  the  judgment 
and  costs  which  shall  have  been  recovered  against  his,  her,  or  their 
security ;  upon  which  judgment,  the  party  or  parties  being  security, 
shall  have  execution  against  his,  her,  or  their  principal  or  principals, 
in  the  same  manner  as  if  the  debt  had  been  paid  by  such  security.  . 
ifi30~(io)        §  9.  If  any  person  or  persons  who  may  have  executed  any  note  or 
Bank'iccuri-  ^^^^  payable  to  jhe  president  and  directors  of  the  Bank  of  the  State  of 
ties  on  notes  Alabama,  "or  any  of  the  branches  thereof,  as  security  or  securities,  shall 
protMt,*to^  pay  the  same  after  it  shall  have  been  protested  for  nonpayment,  such 
have  the      security  or  securities  shall  have  the  same  summary  remedy  against  the 
aaThe^an^  pnncipal  in  such  note  as  is  now  provided  by  law  in  favor  of  said  bank, 
againit  the'  for  the  recovery  of  any  sum  or  sums  so  paid  by  such  security  or  secu- 
PaT^S^is)  rities,  and  costs  of  protest;  and  the  certificate  of  the  president  of  said 
^'  ^'^        bank,  of  the  payment  so  made  by  such  security  or  securities,  shall  be 

sufficient  evidence  of  such  payment. 

jh.  sec.st.         §  10.  If  any  person  or  persons  who  may  be  bound  for  the  payment 

biui^JStiiied  *^^*°y  ^**^  of  exchange,  the  property  of  the  Bank  of  the  State  of  Ala- 

to  liroiiar     bama,  ^or  any  of  the  branches  thereof,  shall  pay  the  same  after  it  shall 

^^S^Slt       ^^®  ^'^  protested  for  nonpayment,  the  person  or  persons  so  paying 

drawer,  ite.  such  bill,  shall  have  the  same  summary  remedy  against  the  drawer, 

Se!?]~^^^  acceptor,  or  any  previous  endorser  of  such  bill  or  any  one  of  them,  as 

is  provided  by  the  first  section  of  this  act  in  favor  of  the  securities  of 

notes  against  the  principals,  for  the  sum  paid  on  such  bill,  and  all 

costs  and  damages  occasioned  by  protest;  and  the  certificate  of  the 

president  of  said  bank,  of  the  payment  of  any  such  bill  by  any  such 

person  or  persons,  shall  be  sufficient  evidence  of  such  payment. 

7».&e.3.         §  11*  I'he  remedy  by  this  act  provided,  shall  be  had  in  any  court 

^be^the    ^^^^''S Competent  jurisdiction,  either  in  the  county  where  the  said  bank 

baniTif  loca-  may  be  located,  or  in  the  county  of  the  residence  of  the  defendant  or 

JSfeSJSr*'  defendants,  or  either  of  them. 

reaidea. 

NoTs. — ^How  lecuritiet  may  ooAiipel  the  sheriff,  &c.  to  levy  on  property  of 
principal  first,— Sec  *•  Ezecutionfl,"---^  34. 
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Sbcurities  ot  O^ficbrs. 

§  12.  It  shall  be  the  duty  of  the  judge  of  the  county  court,  when-  lasMSO) 
ever  application  «hall   be  made  to  him  by  the  security  or  sceuri- gJ*J^^. 
ties,  or  either  of  them,  of  any  clerk  or  sheriff,  or  other  officer  of  any  tjon  ofMca- 
county  in  this  state,  to  issue  a  citation  to  the  said  clerkf  sheriff,  or  S^^jad^'of 
other  officer  to  appear  before  him  on  some  day  therein  named,  not  less  co^nV  coart 
than  ten,  nor  more  than  filleen  days,  then  and  there  to  enter  Into  a  new  bond.^ 
new  bond,  with  good  and  sufficient  securities,  for  the  faithful  execu- 
tion of  the  duties  of  his  office. 

$  13.  Upon  the  execution  of  such  new  bond  by  the  said  clerk,  sheriff,  n.8te.% 
or  other  officer,  the  security  or  securities  making  application,  shall  be  ^j^Tg^ran, 
discharged  from  the  obligation  of  the  bond  previously  entered  into  by  ^^^^  * 
them :  Provided^  That  nothing  herein  contained  shall  discharge  the  ^rotu^' 
security  or  securities  from  any  liability  which  they  had  before  that 
time  incurred, 

§  14.  If  any  clerk,  sheriff,  or  other  officer,  being  duly  served  with  /».  te.  x 
a  citation  as  aforesaid,  shall  fail  Or  refuse  to  give  the  bond  required  ^ftaSSjate 
as  aforesaid,  it  shall  be  the  duty  of  (he  judge  of  the  county  court  to  todeciaretSe 
decree  the  office  of  the  said  clerk,  sheriff,  or  other  officer,  to  be  va-  ^^  ^*^' 
cated ;  and  shall  cause  an  entiy  thereof  to  be  made  upon  the  records 
of  the  county  court ;  and  such  vacancies  shall  be  filled  as  now  pre- 
scribed by  law. 

§  15.  It  shall  be  the  duty  of  any  judge  of  the  oircuit  court,  when-  issMS^) 
ever  application  shall  be  made  to  him  by  the  security  or  securities,  ^^iiet  of 
or  either  of  them,  of  any  judge  of  the  county  court  of  any  county  in  judge  of 
this  state,  to  issue  a  citation  to  the  said  judge  of  the  county  court  to^y^p^^ 
appear  before  him  on  some  day  therein  named,  not  less  than  ten  nor  circujt^Jadge 
more  than  thirty  days,  then  and  there  to  enter  into  a  new  bond,  with  ^Mt  him. 
good  and  sufficient  securities,  for  the  faithful  execution  of  the  duties  of 
his  office. 

§  16.  Upon  the  execution  of  such  new  bond  by  the  judge  of  any  n.  aec.  s. 
county  court,  the  security  or  securities,  making  application,  shall  be  riJJSdir*^' 
discharged  from  the  obligation  of  the  bond  previously  entered  into  by  charged, 
them :  Provided^  That  nothing  herein  contained  shall  discharge  the 
security  or  securities  from  any  liabilit|r.  which  they  had  before  that 
time  incurred. 

§  17.  If  any  judge  of  the  county  court,  being  duly  served  with  a  n.  sm.  3. 
citation  as  aforesaid,  shall  fail  or  refuse  to  give  the  bond  as  required  Inr  gi^^SmA  ^ 
this  act,  it  shall  be  the  duty  of  the  judge  of  the  circuit  court  to  certify  circuit  joiig* 
the  same  to  the  governor,  #hicl)  shall  be  evidence  of  a  vjtcancy,  and  ^^MjSSi 
the  same  shall  be  filled  as  now  prescribed  by  law.  goreraor. 

NoTB. — ^For  the  time  within  which  suits  roust  be  instituted  against  the  tecu- 
lities  of  public  officers ;  See  "  Judicial  Proceedings  at  Common  Iaw— Limi- 
tstion,** 


SHERIFFS. 

§  1  •  A  SH£RIFF  shall  be  elected  in  each  county  by  the  qualified  elec-  cod.  au. 
tors  thereof,  who  shall  hold  his  office  for  the  term  of  three  years,  un*  ^  m. 
less  sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  asHoweiected; 
principal  or  deputy  for  the  three  succeeding  years.  Should  a  vacancy  ii^j^nau.' 
occur  subsequent  to  an  election,  it  shall  be  filled  by  die  governor  as  fl««^<»* 
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'  Vacanciet,    in  other  cases,  and  tbe  person  so  appointed  shall  conlinne  inoffice 
bow  filled.    uQ^ii  lY^Q  next  general  election,  when  such  vacancy  shall  be  filled  by 
the  qualified  electors,  and  the  sheriff  then  elected  shall  continue  in 
office  for  three  years.  (1) 
i807-(30)         §  2.  The  duties  of  a  sheriff  shall  be,  to  keep  the  peace,  by  caus- 
Saiiea  and    i^  ^  offenders  against  law,  in  his  view,  to  enter  into  recognizances, 
powera  of     with  sureties,  for  keeping  the  peace,  and  appearing  at  the  next  circuit 
or  superior  court,  to  be  holden  in  the  same  county,  and  to  commit,  in 
case  df  refusal ;  which  recognizances  shall,  by  the  said  sheriff,  be  re- 
turned and  certified  before  the  said  court.    It  shall  also  be  his  duty  to 
quell  and  suppress  all  affrays,  routs,  riots,  and  insurrections :  for  which 
end,  he  is  hereby  empowered  to  call  to  his  aid  the  power  of  the  coun- 
ty.    He  shall  pursue,  apprehend,  and  commit  to  jail,  all  felons  and 
traitors :  he  shall  execute  all  warrants,  writs,  and  other  process,  which 
by  law  shall  appertain  to  the  duties  of  his  office,  and  which  shall  be 
directed  to  him  by  legal  authority.     He  shall  duly  attend  upon  all  the 
courts  of  record,  at  their  respective  terms,  or  sessions,  in  his  county. 
i8i9-(6)  §  3.  The  sheriffs  of  the  different  counties  shall  be  sheriffs  of  the 

Bfc^iiffof cir-  circuit  courts  within  their  respective  counties ;  and  the  sheriff  of  the 
cuit  and  lu^  countv,  in  which  the  supreme  court  shall  be  holden,  shall  abobe  she- 

preme  court.    .^    /',  'j  *^      _^ 

riff  of  the  said  supreme  court. 
i»Mi3)       '  $  4.  All  sheriffs  elected  or  appointed  under  the  constitution  of  this 
Mwrta  to    state,  shall,  before  entering  on  &e  duties  of  their  office,  give  bond, 
five  bond,     ^ith  such  number  of  good  and  sufficient  securities,  as  may  be  approv- 
ed of  by  the  county  courts  respectively,  in  such  sum  as  they  may 
^^W07-<30)  deem  necessary  and  proper,  "not  less  than  four  thousand  dollars,  pay- 
able to  the  governor  for  the  time  being,  and  his  successors  in  office, 
which  bond  shall  be  taken  by  said  court,  and  deposited  in  the  clerk's 
office  :^  Provided,  That  it  shall  be  the  duty  of  the  sheriff  to  renew 
his  bond  annually,  if  required  by  the  county  court 
n.ste.s.  §  6.  Any  sheriff  failing  or  neglecting  to  comply  with  the  provisions 

otnk!e°Jaca'  ^^  ^^  preceding  section,  shall  vacate  his  office,  and  said  office  is  here- 
«ed.  by  declared  vacated ;  and  such  vasancies,  should  any  such  occur,  shall 

be  filled  in  such  manner  as  is  now  prescribed  by  the  constitution,  for 
supplying  vacancies  for  sheriffs.  (2) 
i8«-(ss)  §  6.  When  the  officer  whose  duty  it  is  to  hold  an  election  for  «he- 
wiJn  an  ^^  ^"  ^^V  ^nnty,  shall  fail  to  do  the  same  at  the  time  prescribed  by 
election  for  law,  it  shall  be  the  duty  of  ite  governor,  or  the  person  exercising  the 
lli^t'b^^^ia  duties  of  his  office,  to  issue  his  writ  of  election,  directed  to  any  person 
•t  tiie  proper  residing  in  the  county  whom  he  may  appoint,  directing  the  person  to 
nm^ioimue  hold  an  election  for  the  purpose  of  electing  a  sheriff  for  the  county,  at 
Smkfn  ^®  place  or  places  prescribed  by  law  for  holding  elections  for  repre- 
Thirtf  dava*  sentativcs  Tor  the  county,  at  any  time  he  may  appoint ;  requiring  at 
Sven!^  least  thirty  days'  notice  to  be  given  by  advertisement  posted  up  at  four 
of  the  most  public  places  in  the  county,  of  the  time  of  holding  said 
election. 
lb.  8u.  3.  §  7.  At  die  election  hereby  authorized  to  be  held,  the  polls  shall  be 
kepH^opeoT  Opened,  and  kept  open,  agreeably  to  the  law  now  regulating  elections 
agreeably  to  in  the  county  in  which  it  shall  be  held. 

1  See  «« County  Officers,"—^  12  to  1^.  * 

(1^  A  sheriff  has  no  authority  to  give  a  casting  vote  between  two  candidates 
for  sneriff.  When  two  candidates  for  sheriff  obtain  an  equal  number  of  votes, 
there  is  no  election,  and  the  vacancy  may  be  filled  by  executive  appointment, 
vtftil  the  next  ^neral  election.    The  State  v.  Adams,  2  Stewt.  R^.  231. 

(2>  Statutes  in  relation  to  sheriff's  liabilitiei  uid  b<Mids  conatmed.  McWhor- 
ter  et  aL  v.  McGehee,  1  Siewt.  Rtp,  546. 
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§  8.  The  clerks  and  judges  who  shall  superintend  the  election  here-  ih.  ste.  a. 
by  authorized,  shall  be  appointed  by  the  person  to  whom  the  com-^^JJ^  J{*J^ 
mission  shall  be  directed,  whi  shall  be  authorized  to  administer  the  elections. 
oaths  to  said  clerks  and  judges,  as  are  required  to  be  administered  to 
clerks  and  judges  at  the  general  elections. 

§  9.  The  person  who  shall  be  returned  duly  elected,  by  the  person  /».  su.  a. 
to  whom  the  writ  of  election  is  directed,  shall  be  conmiissioned  as  JJ ^Je*c§S. 
sheriflf  by  the  governor,  or  the  person  exercising  the  duties  of  his  miMioned  by 
office.  «°^^"«'- 

§  10.  Whenever  the  office  of  sheriff,  in  any  county,  shall  become  ism-{n) 
vacant,  it  shall  be  lawful  for  the  coroner  of  said  county  to  perform  all  fj^rffls,  ^f. 
the  duties  imposed  by  law  upon  the  sheriffs  of  the  several  counties,  fice  vacant, 
under  all  the  penalties  and  liabilities  created  by  law  for  a  violation  or^rfonn  u»? 
neglect  of  duty  by  the  several  sheriffs.  duties. 

§  11.  Whenever  judgment  shall  be  rendered  by  any  court  of  this  i838-(46) 
.  state  against  any  sheriff  for  any  failure,  neglect  of  duty,  or  misconduct  y^^^^jj  j^ j. 
in  office,  and  it  shall  appear  to  the  satisfaction  of  the  court  that  such  ment  is  ren- 
failure,  neglect  of  duty,  or  misconduct  in  office,  is  the  failure,  neglect,  a^a^^fi^fo'^ 
or  misconduct  of  his  deputy,  it  shall  be  the  duty  of  the  court,  on  mo-{Jj  J^*^"'*®^ 
tion  of  the  sheriff,  to  render  judgment  against  such  deputy  and  se- he'may'iuiVe 
curities  in  favor  of  the  principal  sheriff,  for  the  whole  amount  of  the^"^«j™®"Jy^,j 
judgment  and  costs  rendered  by  the  court  against  such  principal  sherifi^  deputy  and 
by  reason  of  such  failure,  neglect  of  duty,  or  misconduct,  of  said  depu-  5" SBtlon!*" 
ty ;  for  which  execution  may  issue  as  in  other  cases :  Provided,  That 
the  deputy,  or  his  security  or  securities,  shall  have  one  day's  notice  of 
the  pendency  of  the  proceedings  against  the  principal  sheriff. 


SHIPS,  AND  SEAMEN* 

§  1.  If  any  seaman  or  mariner  who  shall  have  signed  a  contract  tOig 

■     "     ■  "  Se 

sertinf ,  may 


„  183M34) 

perform  a  voyage  in  any  ship  or  vessel,  shall  at  any  place  within  this  seamen  de- 


state,  desert  or  absent  himself  from  such  ship  or  vessel,  without  leave  becommitti^ 
of  the  master,  or  officer  commanding  in  the  absence  of  the  master,  i^tlJ^^^^ 
shall  be  lawful  for  any  justice  of  the  peace,  upon  complaint  under  oath,  untirtbevea- 
to  issue  his  warrant  to  apprehend  such  deserter,  and  bring  him  before  JS*,J^l,J^on 
such  justice;  and  if  it  shall  appear  by  due  proof  that  he  has  signed  a  her  voyage, 
contract  to  perform  a  voyage  as  aforesaid,  and  that  such  voyage  is  notdlscba^ged 
finished,  altered,  or  the  contract  otherwise  dissolved,  and  that  such  ^  ^*^  "^^ 
seaman  has  deserted  the  vessel,  or  absented  himself  without  leave,  the 
said  justice  shall  commit  him  to  the  house  of  correction,  or  common 
jail,  there  to  remain  until  the  said  vessel  shall  be  ready  to  proceed  on 
her  voyage,  or  till  the  master  shall  require  his  discharge,  the  master 
paying  all  costs  and  expenses. 

§  2.  If  a  person  shall  harbor  or  secrete  any  seaman  or  mariner  be-  persons  bar- 
longing  to  any  ship  or  vessel,  knowing  them  to  belong  thereto,  every  ^^"fiJJJ; 
such  person,  on  conviction  thereof,  before  a  justice  of  the  peace,  shall  to  forfeiture 
forfeit  and  pay  ten  dollars  for  every  day  which  h'e,  she,  or  they  shall  Sj|  •'^  **' 
continue  so  to  harbor  or  secrete  such  seaman  or  mariner,  to  be  sued 
for  in  the  name  of  the  state  to  the  use  of  the  person  prosecuting  for 
the  same. 

§  3.  Every  constable  who  may  apprehend  any  seaman  or  mariner  Constable  ai. 
who  has  deserted  or  left  his  vessel  as  aforesaid,  shall  receive  the  sum  iTi^^h^d?' 
of  five  dollars  as  his  fees  for  such  apprehension.  ing  seamen. 

§  4.  No  master  of  any  vessel  within  this  state  shall  hire,  receive,  or  Masters  of 
ship  any  seaman,  or  person  belonging  to,  and^  pretending  to  be  dis*  eSpSy  o? «? 
charged  from  any  other  vessel,  unless  such  seaman  or  person  shall  eeiveseamen 
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witboatoer.  faaTO  a  Certificate  of  his  discharge,  signed  hy  the  master  or  officer  com- 
diSSSm      ni^nding  such  vessel,  or  shall  produce  other  satisfactory  testimony  of 
his  discharge  to  some  justice  of  the  peace,  whose  certificate  shall  be 
Penalty,  and  received  in  lieu  thereof;  and  any  person  who  may  contravene  the  pro- 
pdatei^    visions  of  this  act,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be 
recovered  in  any  court  having  jurisdiction  thereof,  one  half  to  the  use 
of  the  informer,  and  the  other  half  to  the  use  of  the  poor  of  the  coun- 
ty in  which  suit  may  be  instituted. 
i884-<34)        §  6.  All  ships,  vessels,  steamboats,  and  other  registered,  enrolled, 
m^  and    ^^  licensed  craft,  built,  /epaired,  fitted,  or  fiimished  within  this  state, 
other  enrol,  are  hereby  declared  to  be  liable  and  chargeable  for  all  debts  contracted 
lUMeftfr'cer-  by  the  owncrs,  masters,  or  consignees  thereof,  for  or  by  reason  of  any 
^*  t  ''^ted    ^^'^  done,  or  materials  or  supplies  found,  provided,  or  furnished  by 
bf°uieir       any  merchant,  trader,  ship-builder,  mechanic^  or  workman,  for,  upon, 
owners,  kc  q^  concerning  the  building,  repairing,  fitting,  furnishing,  supplying  or 
equipping  such  ship,  vessel,  steamboat,  or  other  craft,  in  preference 
to  any  other  debts  due  and  owing  from  the  owners  thereof. 
jh.8ee.%         §  6.  It  shall  be  lawful  for  ell  and  every  of  the  said  merchants* 
fiiewmleMtn  ^^oi^«  ship-buildcrs,  mechanics,  and  workmen,  to  file  process  in  the 
^uie  nature  of  nature  of  a  libel  in  admiralty  proceedings,  in  the  circuit  and  county 
«  "^*         courts  in  this  state,  against  such  ship,  vessel,  steam-boat,  or  other 
craft,  her  tackle,  apparel,  and  furniture;  whereupon  process  shalUssue, 
and  such  proceedings  shall  be  had  towards  the  recovery  of  such  debts 
as  are  usually  had  in  the  courts  of  admiralty  for  the  recovery  of  mari- 
ners' wages,  and  other  debts  actually  contracted  upon  the  high  seas. 
A.  See.  3.         §  7.  All  or  any  of  the  said  merchants,  traders,  ship-builders,  me- 
diionmtS^  chauics,  or  workmen,  to  whom  such  ship,  vessel,  steam-boat,  or  other 
rae  Jointly.   cnSt  may  be  indebtefd,  may  join  in  one  suit  for  the  recovery  of  all  their 
roay^Moi?  ^^^^  >  ^^^  ^^  ^^^  ^^^  ®"®  ®"^^  ^  brought,  the  court  may  consoli- 
date all  fuita  date  the  same  into  one,  and  give  one  definitive  judgment  and  decree, 
brougm!'^    comprehending  all  such  debts  as  shall  be  demanded  by  all  or  any  of 
the  merchants,  traders,  ship-builders,  mechanics,  or  workmen  as  afore- 
said, and  duly  supported  either  by  Ihe  process  in  nature  of  a  libel  as 
aforesaid,  or  by  petition  to  the  court,  while  one  or  more  of  such  suits 
shall  be  pending. 
n.see.i."       §  8.  If  on  the  issuing  of  process,  or  filing  of  such  petition  as  afore- 
owner  may^gnj^^  |[|e  master  or  owner  of  such  ship,  vessd,  steamboat,  or  other 
by^^Ting  se-  craft,  or  his  or  their  agents  or  attorneys,  shidl  enter  into  stipulation  or 
cunty.        bond,  with  sufficient  securities  to  answer  all  the  demands  aforesaid,, 
which  shall  be  filed  against  such  ship,  vessel,  steamboat,  or  other 
craft,  the  same  shall  be  released  and  discharged  from  such  lien. 
n.8$e,5.         §  d.  No  ship,  vessel,  steamboat,  or  other  craft  shall  continue  to  be 
tinue^n?^"  liable  for  such  debts,  to  the  merchants,  traders,  ship-builders,  mecha- 
tiu°fintvoynics,  and  workmen  as  aforesaid,  longer  than  the  time  which  shall  in- 
*^*  tervene  between  the  contracting  of  such  debts,  and  the  time  of  her 

proceeding  on  her  voyage,  next  after  such  debts  may  be  contracted. 
/».  Sm.  6.         §  10.  All  issues,  at  the  request  of  either  party,  shall  be  tried  by  a 
i^»n»7  jury ;  and  all  such. issues  shall  be  made  up  by  the  parties  under  the 
lury?       ^  direction  of  the  court ;  and  in  vacation,  the  clerks  of  the  aforesaid 
d  rbTof      ^^^^  ^^^^  b^^^  ^^  exercise  the  same  powers  as  clerks  of  the  die- 
courts.^       trlct  and  circuit  court  of  the  United  States,  are  vested  with  by  the  acts 
of  congress  in  suits  and  libels,  for  the  recovery  of  mariners'  wages, 
and  other  debts  actually  contracted  on  the  high  seas  ;  and  shall  pro- 
ceed in  the  same  manner.    And  the  said  clencs  shall  take  the  bonds. 
Bonds  not     or  stipulations  as  aforesaid,  which  bonds  or  stipulations  shall  not  be 
itSm  *'*"*  ^^^^  *^'*  ^^^  ^^  ^^'™'  ^*  '*^*^  ^  proceeded  on,  and  recovered,  accord- 
ing to  the  plain  intent  and  meaning  thereof:  Provided^  That  nothing 
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in  this  act  contained,  shall  he  constraed  to  extend  to  any  keel-4>oat  or  TUa  aet  not 
harge  engaged  in  the  navigation  of  the  Mobile,  Alabama,  or  Tombeck-  barm'oa 
bee  rivers,  or  their  tributaries.  certain 

riven. 


SLAVES,  AND  FREE  PERSONS  OF  COLOR. 

§  1.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the  con.  Aia. 
emancipation  of  slaves,  without  the  consent  of  their  owners,  or  ^i^out  AJ-^^v 
paying  their  owners,  previous  to  such  emancipation,  a  full  equivalent  in  5^.^!*^ 
money  for  the  slaves  so  emancipated.  They  shall  have  no  power  to  pre-  Powen  e€ 
vent  emigrants  to  this  state  from  bringing  with  them  such  persons  as H^mbiVhi. 
are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States,  so  long  as  ^^^^^^^  ^^ 
any  person  of  the  same  age  or  description  shall  be  continued  in  slavery 
by  the  laws  of  this  state  :  Provided^  That  such  person  or  slave  be  the 
bona  fide  property  of  such  emigrants :  ^nd  provided  also.  That  laws 
may  be  passed  to  prohibit  the  introduQtion  into  this  state  of  slaves  who 
have  committed  high  crimes  in  other  states  or  territories.    They  shall 
have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate 
them,  saving  the  rights  of  creditors,  and  preventing  them  from  becom- 
ing a  public  charge.     They  shall  have  full  power  to  prevent  slaves 
from  being  brought  into  this  state  as  merchandise,  and  also  to  oblige 
the  owners  of  slaves  to  treat  them  with  humanity,  to  provide  for  them 
necessary  food  and  clothing,  to  abstain  from  aU  injuries  to  them  ex« 
tending  to  life  or  limb,  and,  in  case  of  their  neglect  or  refusal  to  com- 
ply with  the  directions  of  such  laws,  to  have  such  slave  or  slaves  sold 
for  the  benefit  of  the  owner  or  owners. 

§  2.  In  the  prosecution  of  slaves  for  crimes  of  a  higher  grade  than  sk.  2. 
petit  larceny,  the  general  assembly  shall  have  no  power  to  deprive  them  "^"i  ^^' 
of  an  impartial  trial  by  a  petit  jury. 

§  3.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  sm.  3. 
of  life,  shall  suffer  such  punishmemt  as  would  be  inflic    ' '  '    n;.-,-™k«» 

like  offence  had  been  committed  on  a  free  white  perso 
like  proof,  except  in  cai$e  of  insurrection  of  such  slave. 

§  4.  No  slave  shall  be  admitted  a  witness  against  any  ] 
matter,  cause,  or  thing  whatsoever,  civil  or  criminal,  exce 
cases,  in  which  the  evidence  of  one  slave  shall  be  ac 
against  another  slave. 

§  6.  No  slave  shall  go  from  the  tenement  of  his  m 
'  person  with  whom  he  lives,  without  a  pass,  or  some  le 
whereby  it  may  appear  that  he  is  proceeding  by  auth< 
master,  employer,  or  overseer ;  if  he  does,  it  shall  be  1 
person  to  apprehend  and  carry  him  before  a  justice  of  th< 
Dy  his  order  punished  with  stripes,  or  not  at  his  disci 
ceeding  twenty  stripes. 

§  6.  If  any  slave  shall  presume  to  come  and  be  upon 
of  any  person  whatsoever,  without  leave  in  writing  fro 
owner  or  overseer,  not  beuig  sent  upon  lawful  businei 
lawful  for  the  owner  or  overseer  of  such  plantation,  to 
such  slave  ten  lashes  on  his  or  her  bare  back,  for  every  s 

§  7.  No  slave  shall  keep  or  carry  any  gun,  powder, 
other  weapon  whatsoever,  offensive  or  defensive,  except  t] 
him  to  work  with,  unless  he  is  ordered  by  his  mastei 
overseer,  to  carry  the  said  articles  from  one  place  to  an4 
and  every  gun,  weapon,  or  ammunition,  found  in  the 
custody  of  any  slave,  may  be  seized  by  any  person,  1 
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WeapoM  proof  made  thereof,  before  any  justiee  of  tKe  peace  of  the  county  or 
ttewinr^  coiporation  where  such  seizure  shall  be  made,  shall,  by  his  order,  be 
tiMreoC  forfeited  to  the  seizer,  to  his  own  use;  and  moreover,  every  such 
offender  shall  receive,  by  order  of  such  justice,  any  number  of  lashes 
not  exceeding  thirty-nine,  on  his  bare  back,  for  every  such  offence  : 
May  be  li-  Provided,  Thsi  any  justice  of  the  peace  may  grant,  in  his  proper 
^^*J5?^;  county,  permission  in  writing  to  any  slave,  on  application  of  hismas- 
in  their  own- ter  or -overseer,  to  carry  and  use  a  gun  and  ammunition  within  the 
wiVowner'iliniits  of  his  said  master's  or  owner's  plantation,  for  a  term  not  exceed- 
eoDMnt.  ing  one  year,  and  revocable  at  any  time  withhi  such  term,  at  the  dis- 
cretion of  said  justice. 
n.  ate.  5.  §  8.  And  to  prevent  the  inconveniences  arising  from  the  meeting  of 
peraontiwr*  slaves,  Be  it  enacted,  That  if  any  master,  mistress,  or  overseer  of  a 
mitunf  family  shall  knowingly  permit  or  suffer  any  slave  not  belonging  to  him 
tteirown.  or  her,  to  be  and  remain  in  or  about  his  or  her  house  or  kitchen,  or 
the^'riinu"  ^^^  ^^^  ^^  ^^^  plantation,  above  four  hours  at  any  one  lime,  without 
tioDi.  leave  of  the  owner  or  overseer  of  such  slave,  he  or  she  so  permitting, 

shall  forfeit  and  pay  ten  dollars  for  every  such  offence  ;  and  every 
owner  or  overseer  of  a  plantation,  who  shall  so  permit  or  suffer  more  than 
five  negroes  or  slaves,  other  than  his  or  her  own,  to  remain  upon  his  or 
her  plantation  or  quarter  at  any  one  time,  shall  forfeit  and  pay  ten  dollars 
for  each  negro  or  slave  above  Uiat  number,  which  said  several  forfeitures 
shall  be  to  the  informer,  and  recoverable  with  costs,  before  any  justice 
of  the  peace  of  the  county  or  corporation  where  such  offence  shall  be 
commiited:, Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  negroes  or  slaves  of  one  and  the  same  owner, 
though  seated  at  different  quarters,  from  meeting  with  their  owner's  or 
overseer's  leave,  upon  any  plantation  to  such  owner  belonging,  nor  to 
restrain  the  meeting  of  slaves,  on  their  owner's  or  overseer's  business, 
at  any  public  mill ;  nor  to  prohibit  their  meeting  on  any  other  lawful 
occasion,  by  license  in  writing  from  their  owner  or  overseer,  nor  their 
going  to  church,  and  attending  divine  service  on  the  Lord's  day,  and 
between  sunrising  and  sunsetting. 
/».  5m.  6.  §  9.  Riots,  routs,  unlawful  assemblies,  trespasses,  and  seditious 

Ji^^^'n*!^  speeches,  by  a  slave  or  slaves,  shall  be  punished  with  stripes,  not  ex- 
ifhed  wiUi  ceedlng  thirty-nine,  at  the  discretion  of  a  justice  of  the  peace ;  and  he 
■*"'***        who  will,  may  apprehend  and  carry  him,  her,  or  them,  before  such 

justice. 
A.  Ac.  7.  §  10.  If  any  white  person,  free  negro  or  mulatto,  shall  at  any  time 

^ite'person  ^  fouud  in  Company  with  slaves,  at  any  unlawful  meeting,  such  per- 
ibr  attending  son  being  thereof  convicted  before  any  justice  of  the  peace,  shall  forfeit 
rowtiifg.'or  ^^^  P^y  twenty  dollars  for  every  such  offence,  to  the  informer,  reco- 
barboring     verable  with  costs  before  such  justice. 

i»!&«.  8.'         §11-  Every  justice  of  the  peace,  upon  his  own  knowledge  of  such 

uSucM  of    ^^^^  meeting,  or  information  thereof  to  him  made  within  ten  days 

Uw  i^oe  in  after,  shall  issue  his  warrant  to  apprehend  the  persons  so  met  or  as- 

Sniawfu?*^  sembled,  and  cause  them  to  be  brought  before  him,  or  some  other 

meeUnp.     justice  of  his  county  or  corporation,  to  be  dealt  with  as  this  act  directs; 

and  every  justice  failing  herein,  shall  forfeit  and  pay  ten  dollars  for 

Penalty  on    every  such  failure ;  and  every  sheriff  or  other  oflScer,  who  shall  fail, 

oiber^ffi"**   "P^^  knowledge  or  information  of  such  meeting,  to  endeavor  to  sup- 

cen  for  not  press  the  same,  and  bring  the  offenders  before  some  justice  of  the 

SfSpprel!'  peace  to  receive  due  punishment,  shall  be  liable  to  the  Uke  penalty  of 

«n**J^f"'      ten  dollars  ;  both  which  penalties  shall  be  U>  the  informer,  and  reco- 

"^    **'     verable  with  costs,  by  action  of  debt,  in  any  county  or  corpontion 

court ;  and  every  under-eherff,  or  constable  who,  upon  knowledge  or 

information  of  such  meeting,  shall  fail  to  perform  his  duty  in  suppress- 
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mg  the  same,  and  apprehending  the  persons  so  assembled,  shall  for- 
feit and  pay  ten  dollars  for  every  such  failure,  to  the  informer,  reco- 
verable widi  costs,  before  any  justice  of  the  county  or  corporation 
wherein  such  failure  shall  be. 

§  12.  No  person  whatsoever  shall  buy,  sell,  or  receive,  of,  to,  or  from  n.  ske.  9. 
a  slave,  any  commodity  whatsoever,  without  the  leave  or  consent  of  Ja^'prohi? 
the  master,  owner,  or  overseer  of  such  slave,  expressive  of  the  arti-  Mted. 
cles  so  permitted  to  be  bought,  sold,  or  bartered.     And  if  any  person 
shall  presume  to  deal  with  any  slave,  without  such  leave  or  consent, 
he  or  she  so  offending,  shall  forfeit  and  pay  to  the  master  or  owner  of 
such  slave,  four  times  the  value  of  the  thing  so  bought,  sold,  or  re-  Penaitr 
ceived,  to  be  recovered  with  costs  by  action  upon  the  case,  in  any 
court  having  cognizance  of  the  same,  and  shall  also  forfeit  and  pay  the 
further  sum  of  twenty  dollars,  to  any  person  who  will  sue  for  the 
same,  with  costs  before  any  justice  of  the  peace  ;  or  on  failure  or  re- 
fusal so  to  pay,  shall,  by  order  of  such  justice,  be  committed  to  prison, 
until  he  or  she  make  such  payment ;  and  any  slave  offering  to  sell  any  Puoithment 
article,  without  leave  in  writing  from  his  master  or  owner,  shall  Te-l^l^g^ 
ceive  ten  lashes,  by  order  of  any  justice  of  the  peace  before  whom  he  e«u.  ^. 
or  she  is  convicted.     > 

§  13.  If  any  master  or  owner  of  a  slave,  shall  license  such  slave  to  /».  Ae.io. 
go  at  large  and  trade  as  a  freeman,  the  master  or  owner  shall  forfeit iJ*J5S«*^ 
and  pay  the  sum  of  fifly  dollars,  one  moiety  to  the  use  of  any  person  tbeir  tiavw 
suing  for  the  same,  and  the  other  moiety  to  the  use  of  the  territory ;  r^^,*' 
and  if  after  conviction,  such  slave  shall  be  found  so  going  at  large  and 
trading,  the  master  or  overseer  shall  again  be  liable  to  the  like  penal- 
ty, to  be  recovered  as  aforesaid,  and  so,  as  often  after  conviction  as 
such  slave  shall  be  found  so  going  at  large  and  trading. 

§  14.  If  any  person  shall  permit  his  or  her  slave  to  go  at  large,  or  i*.  see.  ii. 
hire  him  or  herself  out,  every  person  or  persons  so  offending,  shall ra%J?OThire 
forfeit  and  pay  to  the  use  of  the  territory,  the  sum  of  fifty  dollars ;  and  then»«eive« 
it  shall  be  lawful  for  any  person  to  apprehend  and  carry  such  slave 
before  a  justice  of  the  peace,  in  the  county  or  corporation  where  ap- 
prehended, and  if  it  shall  appear  to  the  justice  that  such  slave  comes  Mode  of  pro- 
witliin  the  purview  of  this  act,  he  shall  order  him  or  her  to  the  jail  of  JJJjjJJJ^,,^ 
the  county  or  corporation,  there  to  be  safely  kept  until  the  next  court,  and  owner, 
when,  if  it  shall  be  made  to  appear  to  the  court,  that  the  slave  so  or^ 
dered  to  jail  hath  been  permitted  or  suffered  to  hire  him  or  herself  out, 
contrary  to  the  meaning  of  this  act,  the  court  shall  immediately  pro- 
ceed to  enter  up  judgment,  and  award  execution  against  such  offender, 
for  the  amount  of  said  forfeiture  with  costs :  Provided^  That  if  the 
owner  or  holder  of  such  slave  or  slaves  shall  enter  into  bond  before 
said  justice,  payable  to  the  governor  and  his  successors  in  office,  with 
sufficient  security,  in  double  the  amount  of  said  forfeiture,  conditioned 
to  appear  at  the  next  county  court  of  the  proper  county,  to  do  and  re-, 
ceive  what  shall  be  enjoined  him  by  the  court,  then  such  slave  may 
be  suffered  to  remain  with  his  or  her  owner. 

§  15.  All  runaway  slaves  may  be  lawfully  apprehend 
son,  and  carried  before  the  next  justice  of  the  peace,  \i 
commit  them  to  the  county  jail,  or  send  them  to  the  ov 
who  shall  pay  for  every  slave  so  taken  up,  the  sum  ol 
the  person  apprehending  him  or  her,  and  also  all  reasoi 
charges. 

§  16.  And  whereas  many  times  slaves  run  away  an 
and  lurking  in  swamps,  woods,  and  other  obscure  place 
and  committing  other  injuries  to  the  inhabitants  of  this 
fore,  Be  it  enaciedy  That  ia  all  such  cases,  upon  intell 
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two  or  more  slaves  lying  out  as  aforesaid,  any  one  justice  of  the  peace 
of  the  county  where  the  slaves  are  supposed  to  lurk  or  to  do  mischief, 
is  required,  by  warrant,  reciting  their  names  and  owners'  names  if 
known,  to  dirc^ct  the  provost  of  the  patrols  to  take  such  power  with 
him  as  he  shall  think  fit  and  necessary  for  the  effectual  apprehending 
of  such  out-lying  slave  or  slaves,  and  go  in  search  of  them,  and  upon 
their  being  apprehended,  to  commit  them  or  any  of  them,  to  the  ja^  of 
his  county  for  further  trial ;  and  for  every  such  out-lyiog  slave  by  him 
apprehended  and  committed  to  jail  as  afoiesaid,  he  shall  be  entitled  to 
RewBidifbr    a  reward  of  thirty  dollars,  to  be  paid  out  of  the  territorial  treasury, 
J^o^."^ng  three-fourths  of  which  sum  shall  be  reimbursed  to  the  treasury  by  the 
slave.  owner  of  such  slave :  Provided^  That  if  the  owner  be  an  inhabitant 

of  this  territory,  the  said  sum  shall  be  added  to  his  tax  for  the  current 
year,  and  be  collected  and  accounted  for  in  the  same  manner  as  other 
public  taxes  are:  Jind  provided  dUo^  That  any  other  person  ot  per- 
sona who  shall  apprehend  and  commit  to  jail  as  aforesaid,  any  out- 
lying slave,  shall  be  entitled  to  the  same  reward  for  every  such  appre- 
hension and  commitment. 
ih.  8ecU.        §  17.  All  slaves  are  hereby  prohibited  from  keeping  dogs, under  any 
bifcdlc^p!"  pretence  or  consideration  whatsoever ;  and  the  slave  or  slaves  so  offend- 
iugdogs.      ing,  upon  complaint  thereof  before  any  justice  of  the  peace,  shall  be 
punished  with  not  exceeding  twenty-five  stripes  for  every  such  offence* 
and  the  master  or  owner  who  shall  permit  his  slaves  to  keep  dogs  conr 
trary  to  this  law,  shall  forfeit  and  pay  the  sum  of  five  dollars  for 
each  dog  so  kept,  to  the  use  of  the  person  complaining ;  and  more- 
over, shall  make  good  all  damages  done  by  dogs  appertaining  to,  or 
kept  by  any  of  bis  or  her  slaves. 
Ih.  See.  15.        §  18.  No  slave  shall  be  allowed  to  own  any  horse,  mare,  gelding. 
own"ny^^®'  mule ;  and  if  any  slave  shall  actually  own  such  property,  the  same 
horse  or       shall  be  forfeited  and  sold  under  the  direction  of  the  court  of  the  coun- 
mwe.  jy.  ^ijg|,g  gmjij  property  shall  be  so  owned ;  one  moiety  of  the  pro- 

ceeds for  the  use  of  the  territory,  and  the  other  moiety  to  any  person 
In  what       who  Will  sue  for  the  same.    It  is  also  forbidden  to  slaves  to  keep 
Se"  may     ^^^  running  at  lar^,  or  to  keep  in  enclosures  more  than  they  can 
keep  bogs.     Conveniently  maintam,  the  number  of  which  to  be  regulated  by  the 
several  owners,  and  to  be  distinctly  marked,  and  register  thereof  made 
for  the  inspection  of  any  person  who  shall  require  to  see  the  same. 
lb.  See.  iG.        ^  19.  And  whereas,  it  has  been  the  humane  policy  of  all  civilized 
unusua^i  imn-  nations,  whcrc  slavery  has  been  permitted,  to  protect  this  useful  but 
teSctS    degraded  class  of  men  from  cruelty  and  oppression ;  therefore,  Be  it 
on  tiavea.     enacted^  That  no  cruel  or  unusual  punishment  shall  be  inflicted  on 
any  slave  within  this  territory.     And  any  owner  of  slaves  authoriz- 
ing or  permitting  the  same,  shall,  on  conviction  thereof,  before  any 
coarl  having  cognizance,  be  fined  according  to  the  nature  of  the  of- 
fence, and  at  the  discretion  of  the  court,  in  any  sum  not  exceeding 
two  hundred  doliars,  for  the  u^e  of  this  territory. 
tb.  Sec.  18.         §  20.  If  any  slave  shall,  at  any  time,  consult,  advise,  or  conspire 
waddling   ^  rebel,  or  make  insurrection,  or  «hall  plot,  or  conspire  the  murder 
rebeihon .      of  any  person  or  persons  whatsoever,  every  such  consulting,  plotting, 
"""^  '•        or  conspiring  shall  be  adjudged  and  deemed  felony,  and  the  slave  or 
slaves  convicted  thereof,  in  manner  hereinafter  directed,  shall  suffer 
death. 
Tb.su.to.        §  21.  The  trial  of  a  slave  for  felony,  or  any  capital  offence,  shall 
Sawfifr  fe.  ^  *"  ^^  rcspccts  similar  to  the  trial  of  a  free  citizen  or  inhabitant,  for 
u?  ofenS****  ^®  ^^^  offence,*  except  that  the  jury,  or  two-thirds  at  least  theveoft 

1  But  see  "  Crimiiua  Law,"—  Trial  of  Peraons  of  Color. 
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empannelled  for  such  trial,  shall  be  composed  of  owners  of  slaves. 
And  the  court  may  take  for  evidence,  the  confession  of  the  offender, 
the  oath  of  one  or  more  credible  witnesses,  or  such  testimony  of  slaves, 
or  negroes,  with  pregnant  circumstances,  as  to  them  shall  seem  con- 
vincing. 

§  22.  When  any  slave  shall  be  convicted  of  any  offence  within  the  fb.  see.  21. 
benefit  of  clergy,  judgment  of  death  shall  not  be  given  against  him  ^^^]  °^ 
or  her  upon  such  conviction ;  but  he  or  she  shall  l^  branded  on  the 
face  or  breast  by  the  jailer  in  open  court,  and  suffer  such  corporal 
punishment  as  the  court  shall  think  fit  to  inflict,  except  where  he  or 
she  once  had  the  benefit  of  this  act,  and  in  those  cases,  such  slave  or  ^ 
negro  shall  suffer  death  without  benefit  of  clergy.* 

§  23.  All  slaves  emancipated  shall  be  liable  to  be  taken  by  exeeu- 1805-(5) 
tion  to  satisfy  any  debt  contracted  by  the  person  emancipating  them,  ^'^{;  ^^ 
before  such  emancipation  is  made.  4ebtf  con- 

§  24.  Any  slave  in  this  territory  claiming  his  or  her  freedom,  shall  foJe^JSianci. 
proceed  by  petition  to  the  circuit  court  of  the  county  where  his  or  ^^©rfJ'jSJ'a 
master  or  owner  shall  reside,  who,  if  the  slave  be  in  his  or  her  pos-  siavesmky 
session,  shall  enter  into  bond  with  approved  security  to  the  governor,  }!^om*{f*' 
in  a  sum  to  be  adjudged  of  by  the  court,  that  the  said  slave  shall  be  petition  to 
forthcoming  and  subject  to  the  order  of  said  court,  and  that  he  will  JJSrt."^"*^ 
abide  by  the  judgment  the  said  court  may  render  in  the  premises ;  in  Preliminary 
which  case  such  slave  shall  remain  in  the  service  of  his  owner,  or ''°^^**^'"** 
person  claiming  him  or  her,  until  the  determination  of  the  suit;  and 
if  out  of  the  possession  of  his  or  her  owner,  or  person  claiming  him  or 
her,  such  slave  shall  enter  into  recognizance  with  sufficient  security, 
to  be  approved  of  by  the  court,  to  make  good  to  his  or  her  owner  all 
such  costs  and  damages  as  he  shall  have  incunred,  in  consequence  of 
the  application  of  such  slave  for  the  recovery  of  his  freedom,  in  case 
he  eventually  fail  in  substantiating  the  same,  and  that  he  will  be  forth- 
coming and  abide  the  sentence  of  the  said  court :  »which  power  vested  r«  i8i*-{3) 
in  said  court,  to  take  bonds  and  recognizances,  may  be  exercised  by  ^'  ^'^ 
a  judge  of  the  territory,  out  of  court  as  well  as  in  court. 

§  25.  When  any  slave  shall  be  committed  to  the  jail  of  any  county  im—{7) 
as  a  runaway,  and  such  runaway  slave  shall  not  be  claimed  and  proved  |„iJ;yay 
by  the  owner  thereof  within  six  months  from  the  first  publication  slave  com- 
of  the  commitment  of  such  slave,  in  some  newspaper  published  injIjU^^^o^ot 
this  territory,  it  shall  be  lawful  for  the  sheriff  of  the  proper  county  to  claimed  by 
sell  sud  runaway  slave  at  public  auction,  at  the  court-house  of  hispro-siz  TOnths'*^ 
per  county,  upon  giving  at  least  thirty  days'  previous  notice  of  such  J^J  ^Jj'** 
sale,  by  advertisement  published  in  some  newspaper  in  this  territory,  commitment, 
at  the  oonrt-honse  of  the  proper  county,  and  at  least  two  other  pub- ^yl£^J^^ 
lie  places  within  the  same;  and  out  of  the  proceeds  arising  fromnfl: 
the  sale  of  any  runaway  slave  as  aforesaid,  the  sheriff  shall  be  entitled 
to  the  same  commission  and  fees  as  are  allowed  in  cases  of  execution ; 
and  the  balance,  after  paying  all  prison  fees,  and  the  maintenance  of  Proceeds,  af- 
said  runaway  slave  while  in  jail|.  shall  be  for  the  use  of  the 
county :  Provided^  That  if  the  owner  of  such  runaway  slave 
after  such  sale,  prove  his  property  in  any  such  slave,  the  propei 
ty  shall  pay  to  him  the  amount  that  shall  have  been  paid  in 
county  treasury,  on  account  of  the  sale  of  such  slave,  but  the  r 
any  slave  sold  as  aforesaid,  shall  be  and  remain  vested  in  the  pui 
under  the  sale  made  by  the  sheriff,  as  aforesaid,  any  law  to  th 
trary  notwithstanding. 


1  Bat  see  **Crime8  and  Ifisdemeanors,"  §  37,  abolishing  the  benefit 
gy  in  all  respects. 
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189M17)  §  26.  It  shall  not  be  lawful  for  any  free  negro  or  mulatto,  either 
f^L}^  not  directly  or  indirectly,  to  retail  any  kind  of  spirituous  liquors  within  this 

to  retail  spi-  state. 

n'ste. «.  §  27.  Any  free  negro  or  mulatto,  who  shall  directly  or  indirectly 

Penalty.       violate  the  provisions  of  this  act,  shall  forfeit  and  pay  the  sum  of  ten 
dollars  for  every  such  offence ;  recoverable  before  any  court  having 
competent  jurisdiction  of  the  same,  one  half  to  the  informer,  and  the 
other  half  to  be  paid  into  the  county  treasury. 
/».  sm.  3.         §  28.  Any  free  negro  or  mulatto,  who  shall  violate  the  provbiona 
fo?  a^^i^^  of  this  act,  afVer  having  been  once  convicted  and  fined,  shall,  in  addi- 
oflenw.        tion  to  the  fine  imposed  by  this  act,  receive  for  every  such  offence, 
such  corporal  punishment  on  his  or  her  bare  back,  not  exceeding  twen- 
ty-five stripes,  as  may  be  ordered  by  the  court  trying  the  same:  Pro- 
videdt  that  this  act  shall  not  affect  any  free  negro,  mulatto,  or  other 
person,  who  by  the  treaty  between  the  United  States  and  Spain,  be- 
came a  citizen  of  the  United  States,  or  the  descendants  of  any  such 
person. 
188^-^)  Whereas,  great  injury  and  inconvenience  are  experienced  by  the 

Praambk.     citizens  of  many  cities,  towns,  and  neighborhoods,  in  the  state  of 
Alabama,  in  consequence  of  the  illicit  trade  and  traffic  which  is 
encouraged  and  carried  on,  by  many  evil  disposed  persons,  with  the 
slave  population ;  for  remedy  whereof, 
See.  1.  §  20.  Beit  enactedf  fyc.  That  no  person  whatsoever  shall  buy, 

^^"'^|5j!sell,  or  receive  of,  to,  or  from,  any  slave  or  slaves,  any  conunodity 
out  their  of  any  kind  or  description  whatsoever,  without  the  leave  or  consent  of 
toave^indkt-  the  master,  owner,  or  overseer  of  such  slave  or  slaves  in  writing,  ex- 
•Me.  pressing  the  articles  permitted  to  be  bought,  sold,  or  bartered ;  or  un- 

less the  master,  owner  or  overseer  ^f  any  such  slave  or  slaves,  shall 
personally  authorize  the  same ;  and  if  any  person  or  persons  shall  buy 
nrom,  or  sell  to,  er  deal,  or  trade  or  barter  with,  any  slave  or  slaves, 
without  such  consent  and  permission  previously  had,  given,  or  obtained, 
he,  she,  or  they  so  offending,  shall  be  subject  to  indictment ;  and  upon 
Penaitf .  conviction,  shall  be  fined  not  less  than  ten  dollars,  nor  more  than  one 
hundred  dollars,  and  imprisoned  in  the  common  jail  of  the  coimty,  not 
less  than  five  days,  nor  more  than  six  months,  at  the  discretion  of  the 
jury  by  whom  the  indictment  is  tried,  who  may  inflict  one  or  both  of 
the  aforesaid  penalties. 
183MS)  §  30.  From  and  «fter  the  first  day  of  February  next,  it  shall  not  be 

Free%raons  l&wful  for  any  free  person  of  color  to  settle  within  the  limits  of  this 
of  eoimrfor  state ;  and  should  any  firee  person  of  color,  after  that  time,  settle  in  this 
tte  ^te"to  state,  he,  she,  or  they  shall,  on  notice  of  this  act,  depart  within  thirty 
r^ine  uulh.^y**  Or  shall  be  liable,  on  conviction  before  any  justice  of  the  peace, 
JL  '  to  receive  thirty-nine  lashes ;  and  any  person  may  arrest  any  such  free 

person  of  color,  and  take  him  or  her  before  any  justice  of  the  peace 
Not  depart,  for  trial ;  and  if  any  such  free  person  of  color  shall  not  depart  this 
tSrentydayt  '^^  within  twenty  days  afler  the  infliction  of  the  punishment  lasl 
after  paniah-  mentioned,  he  or  she  shall  be  liable  to  be  arrested  by  any  person,  and 
Sw  ai*«**  ^  taken  before  a  justice  of  the  peace  for  trial,  and  on  conviction  by 
■lave  for  one  such  justice,  shall  be  ordered  to  be  sold  as  a  slave  for  the  term  of  one 
^^**''  year  for  ready  money,  ten  days'  notice  being  given  of  ^he  time  of  sale, 

Proceeda.  o^®  ^^  o^  which,  after  paying  all  the  expenses  of  the  prose^tion, 
bow  appiiad.  (which  shall  be  to  the  justice  one  dollar,  the  constable  two  dollairs^for 
summoning  the  witnesses,  attending  the  trial,  and  selling  the  said  free 
person  of  color,  and  fifty  cents  a  day  for  each  day  he  may  keep  such 
person  of  color,  and  fif^y  cents  per  day  for  each  witness  who  may  at- 
tend the  trial,)  shall  be  paid  to  the  informer,  and  the  other  half  to  the 
state.     And  if  any  free  person  of  color  shall  not  depart  this  state  within 
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twenty  da3r8  after  the  expiration  of  said  year,  he  or  she  shall  forfeit  Remtininff 
his  or  her  freedom;  and  upon  conviction  thereof  before  any  circuit JJjJJ'JJY 
court  of  this  state,  shall,  by  order  of  said  court,  be  sold  to  the  highest  •!«▼«  for  Ufe. 
bidder,  and  the  proceeds  of  the  sale  of  said  free  negro  so  forfeiting  his 
or  her  freedom,  shall  go,  one  half  to  the  informer,  and  the  other  half 
to  the  state. 

§  31.  Any  person  or  persons  who  shaU  attempt  to  teach  any  free  n.see.  lo. 
person  of  color,  or  slave,  to  spell,  read,  or  write,  shall,  upon  conviction  ruempti^ 
thereof  by  indictment,  be  fined  in  a  sum  not  less  than  two  hundred  Jo  '**^ 
and  fifty  dollars,  nor  more  than  five  hundred  dollars.  mui,  Jtc.  * 

§  32.  Any  free  person  of  color  who  shall  write  for  any  slave,  a  pass  /»■  see.  ii. 
or  free-paper,  on  conviction  thereof,  shall  receive  for  every  such  of-  SJS^^nof 
fence,  thirty-nine  lashes  on  the  bare  back,  and  leave  the  state  of  Ala-cp'offo^  wn 
bama  within  thirty  days  thereafter ;  and  should  he  or  she  again  return  f^.^^Hbr 
to  the  state  of  Alabama,  or  be  found  within  the  same  after  the  time  '''^^^• 
above  liiflited  for  his  or  her  departure,  on  conviction  of  violating  this 
provision  of  the  law,  he  or  she  shall  forfeit  his  or  her  liberty,  and  be 
sold  as  a  slave  for  the  term  of  ten  years,  by  order  of  any  two  justices 
of  the  peace,  before  whom  he  or  she  may  be  taken  and  convicted,  ten 
da3rs'  previous  notice  being  given  of  the  time  and  place  of  sale:  one 
half  of  the  proceeds  of  said  sale,  af^r  paying  one  dollar  each  to  said 
justices,  and  two  dollars  to  the  constable  for  attending  the  trial,  and  sell*- 
ing  said  free  person  of  color,  together  with  all  other  costs  that  may 
accrue,  shall  be  paid  to  the  use  of  the  informer,  and  the  other  half  to 
the  use  of  the  state. 

§  33.  Any  slave  who  shall  write  for  any  other  slave,  any  pass  or  n.  su.  la. 
free-paper,  upon  conviction,  shall  receive,  oniiis  or  her  bare  back,'fifly  JJ.15f^,^rt. 
lashes  for  the  first  ofience,  and  one  hundred  for  every  ofience  there-  ting  i»m  or 
after,  by  order  of  any  justice  of  the  peace  before  whom  he  or  she  may  SiJte!''"'  ***' 
be  convicted  ;  and  on  every  conviction,  the  owner  of  said  slave  shall 
pay  one  dollar  to  the  justice  of  the  peace,  and  two  dollars  to  the  con* 
stable  for  attending  the  trial  and  whipping  the  slave,  together  with  all 
other  costs  that  may  lawfully  accrue ;  and  any  persons  may  arrest  any 
slave  so  ofiending,  and  take  him  or  her  before  any  justice  of  the  peace 
for  trial. 

§  34.  If  any  free  negro  or  person  of  color  shall  buy  of  any  slave,  or  n.  s$e.  u. 
sell  to  any  slave,  any  article  or  commodity  whatsoever,  without  aj^^^'^^^ 
written  permission  from  the  master,  owner,  or  overseer  of  said  slave,  or  permnt  of 
designating  the  article  so  to  be  bought  or  sold,  said  free  negro  or  per-  tnlSing^vith 
son  of  color,  upon  conviction  thereof,  before  any  magistrate  of  the  ■»•▼«•• 
county  where  such  ofience  shall  be  committed,  shall  receive  on  his  or 
her  bare  back,  thirty-nine  lashes  well  laid  on. 

$  35.  If  any  free  negro  or  person  of  color  shall  be  fouad  in  cbrapa-  n.  see.  is. 
ny  with  any  slaves  in  any  kitchen,  out-house,  or  negro-quarter,  with-  Jf^oiS  to?" 
out  a  written  permission  from  the  owner,  master,  or  overseer  of  said  bidden  to  m. 
slaves,  said  free  negro  or  person  of  color  shall,  for  the  first  offence,  re-JlJjJJf  ^^^ 
ceive  fifteen  lashes,   and  for  every  subsequent  ofience,   thirty-nine 
lashes,  on  his  or  her  bare  back,  which  may  be  inflicted  by  said  mas-  The  puniih- 
ter,  owner,  or  overseer,  or  by  atfy  ofi^cer  or  member  of  any  patrol  °*®"^- 
cOTipany  who  may  find  said  free  negro  or  person  of  color,  in  any 
kitchen,  out-house,  or  negro-quarter,  associating  with  slaves  without 
such  written  permission. 

§  36.  If  any  slave,  without  a  written  permission  of  the  master,  /».  see.  le. 
owner,  or  overseer  of  said  slave,  shall  be  found  in  company  with  a  SKJuTr 
free  negro  or  person  of  color,  in  the  dwelling-house  or  outhouse  of  said  'iave  be 
firee  negro  or.  person  of  color,  said  free  negro  or  person  of  color  shall  ^"^  ly^ 

per83nof 
color. 
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receive  the  same  pnnishment,  in  the  same  manner,  as  is  prescribed  by 
the  provisions  of  the  fif^nth  section  of  this  act. 
n.  8$c.  17.        §  37.  It  shall  not  be  lawful  for' more  than  five  male  slaves,  either 
Sl^SilSe"    ^*^  ^^  without  passes,  to  assemble  together  at  any  place  off  the  pro- 
■laves  an      per  plantation  to  which  they  belong;  and  if  any  slaves  do  so  assemUe 
■embijr!"'  "  together,  the  same  shall  be  deemed  an  unlawful  assembly. 
A.  See.  la         §  38.  It  shall  be  the  duty  of  all  patrols  and  officers,  civil  and  mili- 
Uniawfui  as-  tary,  forthwith  to  cause  said  slaves  so  assembled,  to  disperse ;  and 
be  disperaed  each  of  said  slaves  so  assembled,  shall  be  liable  to  receive  any  number 
aniFatiSer     ®^  lashes,  uot  exceeding  ten  :  and  any  slave  who  may  once  be  pun- 
officeiB.        ished  for  attending  such  unlawful  assembly,  and  shall  again  offend 
Tbe  paniih.  {jefgyj^  gjjaH  \^  liable  to  be  punished  at  the  discretion  of  any  magis- 
trate before  whom  he  may  be  earned  for  trial,  by  stripes  not  exc^- 
ing  thirty-nine. 
&2S2^        §  39.  The  provisions  of  this  act  shall  not  apply  to  any  assemblage 
■emureaiaw-  of  slaves,  attended  by  the  master,  owner,  or  overseer  of  such  slaves. 
^n.'ste.^        §  ^^*  Nothing  in  t)iis  act  shall  be  so  construed,  as  to  prevent  free 
siavei,  &c..  persons  of  color  and  slaves  from  attending  places  of  public  worship 
^^Hc  wor.   held  by  white  persons. 

n^%e  83.        §  ^^'  Nothing  in  the  provisions  of  the  seventeenth  section  of  tiiis 
Explanation  act  shall  be  SO  constTued,  as  to  debar  the  master  or  owner  of  slaves 
Son?**  "^^    ^^  sending  to  his  neighbor  or  neighbors  any  slave  or  slaves  unac- 
companied by  master,  owner,  or  oversper,  for  the  purpose  of  assisting 
him  or  them  to  labor. 
n.  &e.S4.        §  42.  If  any  slave  or  free  person  of  color  shall  preach  to,  exhort,  or 
coiOT  forud-  harangue  any  slave  or  slaves,  or  free  persons  of  color,  unless  in  the 
to"o?e3Sfrt  P'®^®^^  ^  ^^^  respectable  slave-holders,  any  such  slave  or  free  per- 
otiierpenonison  of  color  80  offending,  shall,  on  conviction  before  any  justice  of  the 
oepUnire^   P^*^*^*  Tftoeivc,  by  order  of  said  justice  of  the  peace,  thirty-nine  lashes 
ienceofflve  for  thq  first  offenpc,  and  fifty  lashes  for  every  offence  thereafWr;  and 
ere!'*  *******    any  person  may  arrest  any  such  slave  or  free  person  of  color,  and  take 
Punishment  him  before  a  justice  of  the  peace  for  trial:  Provided^  That  the  negroes 
^^*^'       so  haranguing  or  preaching,  shall  be  licensed  thereto,  by  some  regular 
body  of  professing  Christians  immediately  in  the  neighborhood,  and 
to  whose  society  or  church  such  negro  shall  properly  belong. 


SLAVE  TRADE. 

181MS)  §  1  •  Any  slave  or  slaves  brought  or  imported  into  this  territory,  con- 

porti^coii-    ^1^^  ^  ^^6  ^^^^  of  the  United  States,  in  such  case  made  and  provid- 

trary  to  the  ed,  shall  be  Condemned  by  any  superior  court  of  this  territory,  within 

u.^,  to  be    whose  jurisdiction  the  said  slave  or  daves  shall  be  brought  or  be  seiz- 

aSId*!^"*^   ed,  upon  hbel  filed  in  the  said  court ;  and  shall  be  sold  by  the  proper 

"^  '      officer  of  the  court  to  the  highest  bidder,  at  public  auction,  for  ready 

money,  aflter  advertising  the  time  and  place  of  such  sale,  in  some 

newsps^r  in  this  territory,  at  least  fifteen  days  previous  thereto. 

Proceed!  to       §  2.  The  residue  of  the  money  arising  from  the  sale,  after  deduct- 

J^iSJ^coi.ing  the  costs  of  suit,  shall  be  paid,  one  half  to  the  collector  of  the 

lector  of  the  customs  within  whose  district  the  said  slave  or  slaves  shall  have  been 

infor^.*"  seized,  and  the  other  half  into  the  territorial  treasury.    But  in  case 

there  shall  have  been  an  informer,  one  half  of  the  amount  directed  to 

be  paid  to  the  collector  of  the  district,  shall  accrue  and  belong  to  said 

A  But  Bee  §8  informer.* 

tm-it)  §  3*  The  governor  of  this  state  is  authorized  and  required  to  appoint 

s^'  1-         some  suitable  person,  as  the  agent  of  the  state^  to  receive  all  and  every 
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slave  or  slaves,  or  persons  of  ci  wrought  intaGoveraor  to 

this  state  in  violation  of  the  la\«  iiibiting  the  ^{  to??. 

slave  trade :  Provided^  That  th  Qt  is  not  to  <»»▼«  s^vea. 

extend  to  slaves  who  have  been 

§  4.  The  governor  is  require  ds  from  the  /».  &e.  a 

said  agent  or  other  person,  into  slaves  may  ^!^^^  {J* 

be  placed,  in^uch  amount,  and  b  may  deem  s^ve  bond. 

necessary  to  ensure  their  safe  k    .     _  tt. 

§  5.  The  said  slaves,  when  placed  in  the  possession  of  the  state  as  /&.  set.  3. 
aforesaid,  shall  be  employed  on  such  public  work  or  works,  as  shall  fI^p,"^yJ5^ 
be  deemed  by  the  governor  of  most  value  and  utility  to  the.  public  in- public  works, 
terest. 

§  6.  Such  part  of  the  said  slaves  shall  be  hired  out  as  will  be  suffi-  n.  see.  a. 
cient  to  defray  the  expenditures  necessary  to  the  maintenance  and  sup-  JJ^SoaJ.*'" 
port  of  those  employed  on  the  public  works  as  aforesaid. 

§  7.  In  adl  cases  in  which  a  decree  of  any  court  having  competent  a.  see,  5, 
au^ority,  shall  be  in  favor  of  any  claimant  or  claimants,  the  said^^^gf^. 
slaves  shall  be  truly  and  faithfully,  by  said  agent,  delivered  to  such  ter  decree, 
claimant  or  claimants ;  but  in  case  of  their  condemnation,  they  shall 
be  sold  by  such  agent  for  cash  to  the  highest  bidder,  by  giving  sixty 
days'  notice  in  a  newspaper,  printed  at  Cahawba,  Mobile,  Tuscaloosa, 
Huntsville,  and  Florence. 

§  8.  Th^  money  arising  from  such  sale  or  sales,  shall  be  paid  into  n.  see.  e. 
the  treasury  of  the  state,  except  one-fourth  thereof,  which  shall  be  paid  ^idioto  the 
to  the  informer,  if  there  be  one.  treunry. 

§  9.  No  informer  shall  be  entitled  to  receive  any  part  of  the  money  n.  see.  7. 
arising  from  any  such  sales,  except  by  virtue  of  the  decree  of  the  JSw*i^to ' 
judge  of  the  circuit  court  of  the  county  into  which  such  slave  or  slaves  decide  on 
m^y  have  been  first  brought;  and  the  circuit  judges  of  this  ^tate  are^^^of^n- 
expressly  authorized  to  try^d  decide  all  conflicting  claims  set  up  by  fonnen. 
informers  in  relation  to  said  slaves. 

§  10.  It  shall  be  the  duty  of  the  said  agent  to  ask  for,  and  demand /».  see.  a 
said  slave  or  slaves  of  any  person  or  persons  in  whose  possession  ^'Ji^^'J^^ 
they  may  be  found. 


STOCK-— OF  THE  State  of  Alabama. 

§  1.  The  certificates  of  stock  created  in  obtaining  loans  for  the  use  i833-(e) 
of  the  state  in  pursuance  of  any  of  the  laws  heretofore  passed  for  thats^'««'*?J^k 
purpose,  and  of  all  stock  which  may  hereafler  be  created  by  the  state,  endorfemenu 
shall  be  assignable  by  endorsement  made  by  the  legal  holder  thereof,  or 
by  transfer  in  a  book  or  books  of  the  bank  of  the  state  of  Alabama,  made 
by  the  legal  holder,  or  his  attorney  authorized  by  power  duly  authenti- 
cated ;  and  it  shall  be  the  duty  of  the  president  and  directors  of  said 
bank,  to  cause  books  to  be  kept  for  the  purpose  aforesaid ;  wherein  also 
shall  be  kept  an  account  of  the  said  stock,  and  of  all  payments  of  prin- 
cipal and  interest  thereon,  and  of  renewed  certificates  of  stock,  that 
may  be  issued  in  virtue  of  this  act. 

§  2.  In  case  any  of  the  said  certificates  shall  be  lost  or  destroyed,  Manner  of 
the  same  may  be  renewed  in  the  manner  following,  to  wit :  proof  of  J^^J^ffl. 
such  loss  or  destruction,  and  an  affidavit  declaring  3ie  property  therein  cate. 
to  be  bonm  fide  in  the  applicant  for  renewal,  shall  be  made  before  a 
judge  of  the  circuit  court  of  this  state,  or  of  any  state  of  the  United 
States,  or  before  a  judge  of  the  supreme  or  any  district  court  of  the 
United  States,  which  proof  shall  be  certified  by  such  judge,  together 
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with  his  opinion  that  the  same  is  ^atisfectory ;  and  tiie  legal  proprie- 
tor of  the  lost  or  destroyed  certificate  shall  execute  a  release  of  his  in- 
terest therein,  in  consideration  of  a  new  certificate  of  stock,  to  be 
issued  for  the  same  amount  and  with  like  effect;  which  release  shall 
be  filed  and  recorded  in  a  book  kept  for  that  purpose  by  the  treasurer  of 
the  state ;  and  it  shall  also  appear  that  notice  of  the  intended  applica- 
tion shall  have  been  given  in  a  public  newspaper  in  the  state  where 
the  loan  may  be  effected,  for  three  months  immediately  before  applica- 
tion for  a  renewed  certificate  shall  be  made ;  whereupon  it  shall  be  the 
duty  of  the  governor  of  this  state  for  the  time  being,  the  comptroller, 
treasurer,  and  president  of  the  bank  afor^aid,  to  issue  new  certificates 
of  stock,  in  lieu  of  those  which  may  be  lost  or  destroyed ;  which  re- 
newed certificates  shall  express  on  their  face,  a  description  of  the  ori- 
ginal, and  that  the  same  have  issued  in  lieu  of  such  original :  and  re- 
newed certificates  of  stock  so  issued,  shall  be  equally  valid,  and  shall 
be  assignable  in  like  manner  as  the  original  certificates,  in  lieu  of 
which  they  shall  have  issued. 
Benewfti  for  §  3.  No  renewed  certificate  of  stock  shall  be  granted,  in  favor  of  an 
how'i^uia-  s^^ignee  of  a  lost  or  destroyed  certificate,  unless  he  appear  to  be  such 
ted.  assignee  by  transfer  in  the  books  kept  at  the  Bank  of  the  State  of  Ala- 

bama, conformably  to  the  requisitions  of  the  first  section  of  this  act ; 
or  in  case  the  assignment  be  by  endorsement,  unless  such  endorse- 
ment shall  have  been  duly  attested  by  the  cashier  of  some  specie-pay- 
ing bank  of  the  state  where  the  loan  may  b^  effected ;  whereby  in  every 
case  it  shall  be  manifest  that  the  person  applying  is  the  proper  as- 
,  signee  ;  nor  shaU  any  payment  of  principal  or  interest  be  made  to  any 
assignee  of  a  certificate  of  stock,  unless  such  person  appear  to  be  the 
assignee  in  the  manner  provided  by  this  act. 
Repeal.  §  4.  All  laws  heretofore  passed  in  relation  to  the  transfer,  and  re- 

Proviro.  newal  of  certificates  of  stock,  are  hereby  'repealed :  Provided,  Thai 
twelve  months  be  allowed  for  the  promulgation  of  this  law  in  the  other 
states,  and  that  any  proceedings  which  may  be  had  in  any  other  state, 
^within  twelve  months  next  after  the  passage  hereof,  under  the  laws  or 
any  of  them  in  force  up  to  the  time  of  the  passage  of  this  act,  shall  be 
as  valid  as  if  this  act  had  not  passed. 


STRAYS. 

i880-(»)        §  1.  Every  person  who  shall  take  up  a  stray,  which  shall  be  foond. 
up?o^ta  re^"  on  his  plantation  or  land,  shall  forthwith  give  information  thereof  to 
ported  to      some  justice  of  the  peace  for  the  county,  and  make  oath  before  said 
ofX^peal^  justice,  that  the  same  was  taken  up  «t  his  or  her  plantation  or  place  of 
residence,  or  his  or  her  land  adjoining  the  same,  and  that  the  marks  or 
Justice  thaii  brands  have  not  been  defaced  or  altered  since  the  taking  up ;  and 
praiwra)  ^^  thereupon  the  said  justice  shall  issue  his  summons  to  two  disinterested 
householders  of  the  neighborhood,  commanding  them,  after  being  duly 
sworn,  to  value  and  appraise  the  same  without  partiality,  favor,  or  af- 
fection, and  certify  the  valuation  under  their  hands,  together  with  a 
and  certify    particular  description  of  the  kind,  marks,  brands,  stature,  color,  and 
praiicmcnt    *S®  '  which  Certificate  shall  be  attested  by  the  justice,  and  transmitted 
to  ihe  clerk  by  him  to  the  clerk  of  the  county  court  within  "ten  days  thereafWr,  to 
rouJt!*^""'^^®  by  such  clerk   entered  in  a  book  to  be  kept  for  that  purpose,  for 
Several        which  the  justice  and  clerk  shall  each  receive  fifty  cents,  to  be  paid  by 
indudS'n    ^^  taker  up :  Provided^  That  if  two  or  more  strays  of  the  same  spe- 
t^fameea.  cies  are  taken  up  by  the  same  person  at  the  same  lime,  they  shall  be 
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included  in  the  same  entry,  and  one  advertisement,  and'the  justice  and 
the  clerk  shall  receive  no  more  fees  than  for  one  of  such  strays. 

$  2.  When  any  stray  as  aforesaid  shall  be  found  dead,  or  shall  have  Death  ores- 
escaped,  the  taker  up  shall,  without  delay,  make  report  thereof  to  the  "^  re*,Ji?i^ 
clerk  on  oath,  who  shall  make  a  memorandum  of  tlie  same  in  the  mar-  ed.      i 
gin  of  his  book  where  the  certificate  of  such  stray  was  registered,  and 
the  taker  up  shall  not  be  answerable  for  the  same,  nor  shall  the  taker 
up  be  liable  for  using  said  stray :  Provided,  The  same  shall  not  have 
been  abused. 

§  3.  When  any  stray  shall  be  proved  away,  and  the  owner  and  the  Expenies  of 
taker  up  cannot  agree  as  to  expenses,  application  may  be  made  by  ^ray "Lw 
either  party  to  the  next  justice  of  the  peace,  who  shall  require  two  a»certiiiied. 
householders  of  the  neighborhood,  who  shall  have  the  privilege  of  ap- 
pointing an  umpire,  and  adjust  the  dispute,  and  their  award  dhaU  be 
final. 

§  4.  If  any  person  shall  take  or  send  away  any  stray  ont  of  this  Penalty  for 
state,  on  any  pretence  whatsoever,  or  shall  trade  or  sell  the  same  un-  I^ui^'ltraT 
der  twelve  months,  he  or  she  so  ofiTending  shall  forfeit  and  pay  one undertweive 
hundred  dollars,  to  be  recovered  in  any  court  of  this  state  having  juris-"** 
diction  thereof,  one  half  to  the  use  of  the  informer,  and  the  other  half 
to  the  use  of  the  county  wherein  the  ofifence  shall  have  been  commit- 
ted ;  and  moreover  shall  pay  the  owner  the  amount  of  the  appraisement, 
or  if  no  owner  appear,  then  to  the  county,  subject  to  the  regulations 
hereinafter  ordered,  under  the  sixth  section  of  this  act. 

§  ().  If  any  person  shall  take  up  or  use  a  stray  of  whatever  description.  Penalty  for 
contrary  to  the  meaning  of  this  act,  such  person  shall,  for  every  such  iJJiy  5,"^ 
offence,  forfeit  and  pay  one  hundred  dollars,  recoverable  with  costs  in  uiing  it  con- 
any  court  of  this  state  having  jurisdiction  thereof,  one  half  to  the  coun-  JS7  '**  ^**** 
ty,  and  the  other  half  to  the  person  suing  for  the  same. 

§  6.  The  property  of  every  stray  or  strays  taken  up  as  aforesaid,  The  property 
twelve  months  after  such  appraisement,  and  not  proved  away  by  the  Jj^^j  m. 
owner  thereof,  shall  be  deemed  vested  in  the  taker  up  of  the  same :  ker  up. 
Provided  nevertheless,  That  should  the  owner  apply  in  five  years,  he  Jema^dTSf 
shall  receive  the  full  amount  of  such  appraised  stray,  one  half  from  the  ft»"  pnce. 
taker  up,  and  the  other  half  from  the  county,  after  paying  all  reasona- 
ble expenses :  .^nd  provided  also,  That  the  person  so  taking  up  shall  Taker  no  to 
account  for  and  pay  mto  the  hands  of  the  clerk  of  the  county,  one  half  JJJ^^."* 
of  the  appraised  value  of  all  such  strays,  according  to  the  true  intent  ment. 
and  meaning  of  this  act ;  and  if  the  taker  up  shall  neglect  to  account 
with  the  said  clerk  for  the  same,  he  or  she  so  failing,  shall  forfeit  and  Penalty  for 
ay  the  appraised  value  of  all  such  strays,  to  be  recovered  by  action  of  "*«*****"'• 
ebt  before  any  jurisdiction  having  cognizance  thereof,  and  it  shall  be 
the  duty  of  the  clerk  to  commence  suits  respectively  against  all  delin-  To  be  recov- 
quents  for  the  recovery  of  the  same,  and  j^hall  be  entitled  to  receive  ^'^  **^  ^^"^"^ 
five  per  centum  on  all  money  recovered  and  received,  and  the  balance 
the  said  clerk  is  required  to  pay  over  to  the  county  treasurer. 

§  7.  It  shall  be  lawful  for  tlie  former  owners  of  any  strays,  at  any  owner  to  re. 
time,  on  proving  his  property  by  one  or  more  competent  witnesses,  JS^^^^. 
to  demand  and  receive  from  the  county  treasurer,  one  half  of  the  value  ment. 
of  any  such  strays  appraised  and  accounted  for  as  aforesaid,  deducting 
therefrom  the  treasurer's  commissions  of  two  per  centum  for  receiving 
and  accounting  for  the  same. 

§  8.  It  shall  be  the  duty  of  the  taker  up  of  any  stray  horse,  mare,  stray  horae. 
or  mule,  to  cause  the  same  to  be  exhibited  on  the  first  day  of  each^j»jjjjjj^*; 
term  of  the  circuit  court  of  the  county,  next  succeeding  the  time  at cnit  court, 
which  such  stray  shall  be  taken  up,  f^om  twelve  to  four  oVlock  on 
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each  day,  that  the  owner  may  have  an  opportunity  of  claiming  his 
property. 
Clerk  to  re-       §  9.  The  derk  of  each  county  of  this  state  shall  keep  a  book,  in 
certificate*"*  which  he  shall  register  all  certificates  of  strays  delivered  to  him,  and 
of  strays,     file  the  Same  in  regular  order.     It  shall  be  his  duty  to  cause  a  copy  of 
the  certificate  of  appraisement,  of  every  horse,  mare,  colt,  or  mule,  to 
be  published  in  the  nearest  newspaper  three  times.     It  moreover  shall 
be  the  duty  of  the  clerk  to  make  out  a  fair  and  correct  list  of  all  strays, 
8tra^  to  be  and  affix  the  same  at  the  door  of  the  court-house  of  their  respective 
and 'ported    counties  ou  the  first  day  of  each  term  of  the  circuit  court,  omitting 
up.  such  strays  as  are  proved  away,  escaped,  or  dead,  under  the  penal^ 

cierk'i  ftet.  ^^  ^^^  dollars  for  such  neglect  or  omission :  the  clerk  shall  receive  as 
fees  of  office,  for  advertising  any  horse,  mare,  colt,  or  mule,  twenty- 
five  cents ;  and  for  every  head  of  cattle,  sheep,  or  hogs,  six  and  one- 
fourth  cents ;  and  for  every  ^search  of  the  stray  books,  twelve  and 
one-half  cents,  to  be  paid  by  the  person  applying  to  search, 
la  whai  §  10.  No  cattle  or  sheep  shall  be  taken  up  or  posted  in  the  months 

ue  ar^D^  to  ^f  April,  May,  June,  July,  August,  September,  or  October,  unless  it  be 
be  posted,     a  COW  with  a  young  calf. 

ownen  may     §  11.  At  any  time  within  twelve  months,  it  may  be  lawful  for  the 
tTwUhiS^'  owner  of  any  stray  or  strays,  taken  up.under  the  provisions  of  this  act, 
twelve         to  prove  his  or  her  property,  by  his  or  her  own  oath,  or  by  the  oath  or 
months.       affirmation  of  any  other  competent  witness,  in  the  following  manner, 
Mode  of       to  wit : — a  eertificate,  giving  a  particular  description  of  the  stray  or 
^^'^ '         strays  so  claimed,  shall  be  made  out,  giving  the  kind,  marks,  brands, 
stature,  color,  or  age  of  such  stray  or  strays,  as  may  be,  which  certi- 
ficate shall  be  sworn  to  and  subscribed  before  any  justice  of  the  peace, 
and  delivered  to  the  taker  up,  to  be  filed  in  the  clerk's  office ;  and  the 
delivery  of  such  certificate  as  before  mentioned,  and  payment  of  all 
costs  incurred  from  posting  and  keeping  such  stray  or  strays,  shall  re- 
vest the  same  in  the  proper  owner. 
In  case  of  di-     §  12,  In  all  cascs  of  the  division  of  counties,  the  stray  or  strays 
wm^£     shall  belong  to  the  county  wherein  the  same  may  be  found,  and  shall 

be  disposed  of  as  other  strays  posted  in  said  coun^. 
18SMM)        §  13.  Hereafter,  when  any  person  or  persons  shall  be  desirous  of 
^kerupof  posting  any  stray  that  may  be  found  on  his,  her  or  their  premises,  he 
j*'*y«  »o  en-  she,  or  they  shall  apply  to'  some  justice  of  the  peace,  of  the  county 
paVabre  to  '  where  such  stray  may  be  found,  for  the  purpose  of  having  such  stray 
ty  ©oSr^""  appraised;  and  on  ascertaining  the  appraised  value  thereof  in  the  man- 
ner now  pointed  out  by  law,  the  said  justice  shall  require  firom  the 
person  or  persons  posting  such  stray  or  strays,  to  enter  into  bond  with 
sufficient  security  to  be  approved  of  by  said  justice,  to  the  clerk  of  the 
Amount  andcounty  court  and  his  successors  in  office,  in  the  sum  of  the  full  amount 
JJ°J|**®°  °^  ^^  ^®  appraised  value  of  such  stray  or  strays,  conditioned,  that  he,  she, 
or  they,  will  well  and  truly  pay  to  the  said  clerk  or  his  successors  in 
office,  half  the  amount  of  the  appraised  value  of  such  stray  or  strays : 
Frovisa       Provided^  The  same  is  not  proved  away  by  the  owner  or  owners 
thereof,  within  twelve  months  from  the  day  of  such  appraisement: 
And  provided  aUo^  That  the  stray  or  strays  do  not  die  or  escape 
without  the  connivance  or  neglect  of  the  taker  up. 
/ft.  fite.3.         §  14.  If  any  person  or  persons  shall  presume  to  use  any  stray  or 
nsinf  Stray'  ^^^X*  without  first  having  given  bond  as  aforesaid,  he,  she,  or  they, 
without  giv.  shall  be  liable  to  all  the  pen^es  prescribed  in  the  fifth  section  of  an 
ing  bond.      ^^  passcd  the  twenty-first  December,  eighteen  hundred  and  twenty, 
to  which  this  is  an  amendment,  entitled  '*  An  Act  to  reduce  into  one 
aSf«  a«j»re.  the  several  acts  concerning  strays."* 
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§  15.  It  shall  be  the  duty  of  the  justice  before  whom  such  stray  or  n.  &c.  3. 
strays  may  be  appraised,  to  take  such  bond  as  is  mentioned  in  thef^'tSe^ 
first  section  of  this  act;  which  bond  he  shall  return,  together  with  the  bond,  and  re- 
post-note  in  the  manner  now  pointed  out  by  law  for  making  return  of*"™  *** 
the  post-note  of  strays. 

§  16.  In  addition  to  the  fees  now  required  to  be  paid  by  takers  up  ij^sbh:*) 


of  strays,  at  the  time  of  posting  the  same,  when  such  stray  or  strays,  f^'J 


Sec.l. 


itiooal 


so- posted,  shall  be  of  a  description  requiring  publication  in  a  news- fee  when 


to 


paper,  according  to  the  ninth  section  of  the  act  to  which  this  is  an  required 
amendment,"  the  taker  up  in  such  case  shall  pay  the  sum  of  two  dol-  ^  published. 
lars,  for  the  printing  of  said  publication,  to  the  justice,  which  shall  be,  JeP*"^' 
by  said  justice,  returned  to  the  clerk  of  the  county  court  with  the  cer- 
tificate of  appraisement,  as  is  now  provided  by  law. 

§  17.  The  said  sum  shall  be,  by  the  said  taker  up,  recovered  back  a.  s^.s. 
of  the  owner  of  such  strays,  when  proved  away,  as  other  expenses  ^MnlS'tS'be 

now  are.  reuinded  by 

§  18.  Any  justice  failing  to  return  the  appraisement  of  said  strays /J^^af'' 
and  printing  fees,  so  deposited  with  him,  shall  forfeit  one  hundred  dol-  ^y^g^f^^^JJ* 
lars  for  every  sooh  offence,  recoverable  by  any  person  who  will  suelaiVngtrre- 
for  the  iNuue,  one  half  to  the  use  of  the  said  person,  and  the  other  ^J^VJIJ^^^ 
half  to  the  use  of  the  county,  before  any  court  having  jurisdiction  of  and  printinf 
the  same.  ^^ 


SURVEYORS. 

§  1.  Therb  shall  be  a  surveyor  for  each  county  in  this  territory,  leiMC) 
who  shall  reside  in  the  county  of  his  appointment,  and  shall,  before  su^v^yorW 
he  enters  on  the  duties  of  his  office,  give  bond  with  good  and  ^fl^^i^^^Jadf^n. 
security,  to  be  approved  of  by  the  county  court,  in  the  sum  of  two  ty. 
thousand  dollars,  payable  to  the  governor  for  the  time  being,  and  con-  "*■  **"*• 
ditioned  for  the  due  performance  of  the  duties  of  his  office.* 

§  2.  It  shall  be  the  duty  of  the  said  surveyor  feithfully  to  execute  Surveyort 
all  orders  of  survey  direcled  to  him,  by  any  of  the  courts  of  this  ter- **"***■' 
ritory,  and  to  nmke  all  surveys  of  lands,  lying  in  the  county,  of  which 
he  is  surveyor,  and  to  which  the  United  States  have  no  claims,  at  the 
request  of  the  owners  or  proprietors  thereof,  and  generally  to  do  what^ 
soever  irt  the  re-surveying,  measuring,  and  dividing  of  lands  may  be 
required  of  him,  by  any  person  wishing  the  same  done;  and  in  aHTo  meaTOw 
his  mensurations,  he  shall  use  and  be  governed  by  the  English  perch  gfiah^reh  or 
or  pole.  P**'*'- 

§  3.  The  fees  chargeable  by  the  county  surveyors  shall  be  paid  by  ft.  see.  4. 
the  party  desiring  the  services  to  be  performed,  and  when  the  services  ^^^**5|^.j 
are  rendered  in  obedience  to  an  order  of  court,  in  a  suit  therein  de- 
pending, the  surveyor  shall  make  out  and  state  an  account  of  his  fees 
for  such  services  written  in  words  at  full  length,  on  the  back  of  one  of 
the  plats  by  him  returned  to  the  court,  and  the  same  shall  be  allowed 
m  the  bill  of  cdsts,  to  be  taxed  against  the  losing  party,  as  other  costs ; 
but  where  it  shall  happen,  that  the  survey,  or  any  part  thereof,  was 
made  at  the  instance  of  the  party  in  the  suit,  such  and^so  much  of  the 

*  County  surveyors,  formerly  appointed  and  commissioned  by  the  governor, 
ar«  now  appointed  by  the  judge  or  the  county  court  and  commissioners  of  re- 
venue and  roods ;  they  receive,  instead  of  a  comraissbn,  a  certificate  of  their 
appointment  and  qualification  from  the  judge  of  the  county  courts  and  hold 
their  offices  for  thi«e  years. — See  **  County  Officers^''  and  '*  CoUmuBsioners  of 
Bevenue  and  Roads.'' 
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Jb.Sec  5. 
Re-furvey* 
inf  and  re* 
markinf 
lands. 


fi^es  shall  not  be,  tazedy  as  accrue  on  the  work  done  by  the  surveyor 
for  him. 

§  4.  It  shall  be  the  duty  of  the  county  surveyor,  whenever  called 
on  for  that  purpose,  to  re-survey,  and  re-mark,  and  bound  any  tract  of 
land  in  his  county,  where  the  old  marks  are  defaced,  or  are  likely  to 
decay  and  perish,  taking  special  care  in  all  such  cases,  to  be  governed 
by  the  original  surveys,  patents,  or  title  deeds,  of  such  tracts ;  and 
the  said  surveyor  shall  make  a  plain  report  and  certificate  of  all  such 
re-marks  and  boundaries  as  he  may  make  as  aforesaid,  and  deliver  the 
same  to  the  proprietor  or  owner  of  the  lands  so  re-bounded,  whose 
duty  it  shall  be,  to  have  the  same  recorded  in  the  clerk's  office  of  the 
county  wherein  the  land  is  situated,  within  thiee  months  thereafter, 
and  the  clerk's  fee  for  recording  the  same  shall  be  one  dollar. 

§  5.  Chain-carriers  and  markers  shall  be  allowed  each  one  dollar 
per  day  for  their  services  as  such,  to  be  paid  in  the  same  manner  as 
is  provided  by  this  act  for  surveyors, 

§  6.  Each  surveyor  appointed  under  this  act,  shall  administer  an 
oath  to  each  of  his  chain-carriers,  faithfully  and  diligently  to  perform 
■worabymr- their  duties  as  chain-carriers  without  favor,  afiection,  or  partiality. 
IS^stc.  8  §  7.  It  shall  be  the  duty  of  each  of  the  surveyors,  to  be  appointed 

and  names   under  this  act,  to  write  the  name  of  each  of  his  chain-carriers  down 
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§  1.  Evert  person  who  shall  be  recommended  for  the  purpose  to 
the  county  court  of  the  county,  in  which  such  person  may  be  desirous 
of  keeping  a  tavern,  by  six  or  more  reputable  freeholders  of  the  county, 
shall  be  entitled  to  receive  from  the  countv  court  aforesaid,  a  license 
to  keep  a  tavern  (or  and  during  the  term  of  one  year  from  the  date  of 
such  license,  and  from  thence  until  the  next  county  court,  ailer  the 
expiration  of  the  said  one  year:  Provided^  That  on  receiving  the 
same,  the  said  applicant  shall  pay  to  the  clerk  of  the  said  court,  in  open 
court,  twenty  dollars  for  the  tue  of  the  county ^^  and  it  shall  be  the 
duty  of  the  said  clerk  to  make  an  entry  thereof  on  his  minutes. 

The  applicant  before  the  license  is  delivered  to  him,  shall  enter  into 
and  acknowledge  his  bond,  with  sufficient  sureties,  in  the  penal  sum 
of  three  hundred  ddlars,  payable  to  the  governor  and  his  successors 
in  office,  conditioned  for  constantly  keeping  and  providing  his  tavern, 
with  good,  clean,  and  wholesome  diet  and  lodging  for  travellers,  and 
stabling,  provender,  or  pasturage  for  horses,  during  the  term  of  his 
license,  and  for  the  due  observance  of  all  laws  and  ordinances,  which 
may  be  in  force,  in  relation  to  tavern-keepers.  And  when  such  bond 
shdl  be  so  executed  and  acknowledged,  the  clerk  shall  file  the  same 
in  his  office,  and  deliver  the  license  to  the  aforesaid  applicant :  for 
which  and  the  bond,  and  all  his  services  respecting  the  same,  except 
the  table  of  rates,  the  clerk  shall  receive  two  dollars.  In  case  of  the 
breach  of,  or  not  complying  with  the  condition  of  the  said  bond,  it  shall 
be  lawful  for  any  person,  in  the  name  of  the  governor,  to  sue  for  and 
recover,  in  any  court  having  jurisdiction  thereof,  the  penalty  of  the 

1  By  the  Revenue  Law  of  1827,  the  amount  chargeable  for  a  license  to  each 
species  of  retailers,  tavern-keepers,  &c.  is  particularl;^  specified;  with  the  fiu^ 
mer  provinon,  that  **  no  county  tax  shall  be  paid  on  licenses,  except  such  as 
may  be  levied  by  the  county.'' 
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said  bond,  and  apply  one  half  to  his  or  her  oim  use,  and  the  other 
half  to  the  use  of  the  county,  where  the  cause  of  action  may  arise. 

§  2.  The  justices  of  the  county  courts  shall  fix  the  rates  and  prices  ck>untycoart 
to  be  paid  at  all  taverns  in  their  respective  counties,  once  a  year  sit}^^^^^") 
least,  for  liquors,  lodging,  diet,  stabling,  provender,  and  pasturage ; 
and  may  increase  or  diminish  the  same,  as  to  them  may  seem  proper. 
And  every  tavern-keeper  shall,  within  twenty  days  after  the  rates  are  Tavemkeep. 
fixed,  set  up  in  his  public  entertaining  room,  in  a  conspicuous  place,  r^M  fl^a  "** 
a  fair  table  of  rates,  certified  by  the  clerk  of  the  court,  (for  which  the  X^'*^"®" 
said  clerk  shall  receive  twenty-five  cents,)  there  to  be  constantly  kept   ^^' 
exposed  to  public  view  as  aforesaid,  under  the  penalty  of  twenty  dol- 
lars. 

§  3.  If  any  tavern-keeper  shall  receive  any  greater  price  for  any  Penalty  for 
drink,  diet,  lodging,  provender,  stablings  or  pasturage,  than  by  such  ^oi?tban 
rate  shall  be  allowed,  he  or  she  so  ofiending,  shall  forfeit  and  pay  ten  lavrfui  rates, 
dollars  for  every  such  offence. 

§  4.  It  shall  be  unlawful  for  any  ion-holdet  or  tavern-keeper  to  per-  Tavernkeep- 
mit  or  sufier  any  cock-fighting ;  or  playing  with  cards  or  oice ;  or  to  rJr  gamrof!^ 
keep  any  gaming-table  of  whatsoever  denomination,  or  any  kind  of 
gaming  whatsoever,  in  his  or  her  inn  or  tavern  ;  or  in  any  out-house, 
tenement,  yard,  or  garden  belonging  thereto.    And  for  every  such 
ofience,  he  or  she  so  offending,  shall  forfeit  and  pay  eight  dollars. 

§  5.  Any  person  who  shall  presume  to  keep  a  tippling-house,  or  sell  Retailing 
rum,  brandy,  whisky,  taffia,  or  other  spirituous  liquors,  in  less  quan-^J|^^  ^' 
tity  than  one  gallon ;  or  shall  sell  any  strong  beer,  porter,  cider,  or 
wine,  in  less  quantiUr  than  four  gallons,  without  a  license  first  obtain- 
ed as  aforesaid,  ^hall  be  subject  to  a  fine  not  exceeding  one  hundred  ^i8i3-(9) 
dollars :  ^Provided^  That  all  owners  of  distilleries  within  die  territory  [b  mt^j^ 
shall  be  authorized  to  sell  spirits  of  their  own  distillation  in  any  qaan-  ^^jViln 
tity  not  less  than  a  quart;  ^and  that  merchants  and  shop-keepers  may  [c'i8im:2) 
retail  liquors  by  the  quart,  without  a  license  from  the  county  courtj^^jjj^ 
of  their  county,  so  that  the  same  be  not  drunk  with  their  consent  and  en. 
privity  in  their  stores,  or  on  the  premises  where  they  reside  or  have 
their  stores. 

§  6.  If  any  inn-holder  or  tavern-keeper,  or  other  person  whosoever,  seinng  ii. 
shall  give,  sell,  or  deliver  any  kind  of  spirituous,  fermented,  or  strong  2J|^p'^^;„°Bg 
liquors  whatsoever,  to  any  apprentice,  servant,  or  slave,  or  in  any  apprentice. 
way  entertain  them,  without  the  consent  or  permission  of  the  master,  *"^^*"''**'* 
owner,  or  such  other  person  as  shall  have  such  apprentice,  servant,  or 
slave  in  his  care ;  every  person  so  offending  shall,  for  the  first  offence, 
forfeit  and  pay  the  sum  of  ten  dollars ;  and  for  every  succeeding 
offence  the  sum  of  twenty  dollars. 

§  7.  No  tavern-keeper,  inn-holder,  or  retailer  of  spirits,  shall  pre-SeiUngH- 
siune  to  sell  any  rum,  brandy,  wine,  or  other  kind  of  intoxicating  li-^^'^lii'of 
quors,  to  any  soldier  or  soldiers  stationed  within  this  territory,  belong-  United 
ing  to  and  in  the  actual  service  of  the  United  States,  knowing  him  or^^^^ 
them  to  be  such,  without  permission  from  one  of  his  or  their  commis- 
sioned officers.   And  such  tavern-keeper  or  other  person  as  aforesaid,  so 
offending,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  Cwenty 
dollars :  Provided^  That  nothing  contained  in  this  act  shall  be  so  con- 
strued as  to  extend  to  those  who  are  permitted  to  sell  within  the  mili- 
tary lines. 

§  8.  If  any  person  or  persons,  residing  in,  coming  into,  or  passing orindiant. 
through  the  Mississippi  Territory,  or  any  part  thereof,  shall  presume 
to  furnish,  vend,  sell,  or  give,  or  shall  director  procure  to  be  furnished, 
vended,  sold,  or  given,  upon  any  account  whatsoever,  to  any  Indian 
or  Indians,  being  within  this  territory,  any  rum,  brandy,  whisky,  or 
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other  intoxicating  liqnor,  or  drink,  without  special  pennifldon  in  writ- 
ing from  the  governor,  as  superintendent  of  Indian  afiairs,  he  or  she 
so  offending,  shall  forfeit  and  pay  for  every  quart  of  such  liquor  or 
drink  so  furnished,  the  sum  of  twenty  dollars ;  and  for  every  quantity 
furnished  at  one  time,  less  than  a  quart,  the  sum  of  ten  dollars;  to  be 
recovered  by  any  person  suing  for  the  same,  before  any  justice  of  the 
peace  of  the  proper  county,  when  the  sum  of  the  penalty  or  penalties 
does  not  exceed  the  sum  of  twenty  dollars ;  and  when  tiie  sum  shall 
exceed  twenty  dollars,  before  any  court  having  competent  jurisdiction; 
to  be  applied^  in  either  case,  one  half  to  the  informer,  and  the  other 
half  to  the  use  of  the  territory. 
Selling  adui-     §  9.  If  any  tavern  or  inn-keeper,  or  other  person  within  tl^is  tcni- 
quor.    "      ^T'  ®^^^'  presume  to  sell  rum,  brandy,  or  such  like  spirits,  that  is 
adulterated  with  water,  or  any  other  liquor,  knowing  the  same  to  be 
adulterated,  or  mixed,  and  be  convicted  thereof  by  the  testimony  of 
one  or  more  credible  witnesses,  he  or  she  so  offending,  shall  for  every 
such  oflTenee,  forfeit  and  pay  twenty  dollars.^ 
Drunken.         §10;  If  any  inn-holder  or  tavern-keeper  shall  be  convicted  of  bein^ 
**"**  drunk  in  his  own  inn  or  tavern,  besides  the  penalty  consequent  on 

the  crime  of-  drunkenness,  his  license  shall  inunediately  thereupon 
become  void. 
Mode  of  re-      §  11.  All  the  fines  and  forjfgjtureshereinbeibre  inflicted  by  this  act, 
^^^^y-        shall  be  recovered  before  any  justice  of  the  peace  for  the  county 
wherein  the  offence  may  have  been  committed,  one-half  to  the  use  of 
the  county,  and  the  other  half  to  the  use  of  the  person  si^ng  for  the 
same.^ 
i800-(3)  ^  ^^*  ^  persons  licensed  to  retail  spirituous  liquors,  shall  take  an 

SJinsed  re-  ^^^  ^  ^*  following  effect,  viz  :  "  I,  A.  B.  do  solemnly  swear  (or 
taiierato  affirm  as  the  case  may  be)  that  I  will  not  sell  or  retail  any  spirituous 
reitmcUM**^  Hquors  to  any  slave,  nor  will  I  purchase  any  article  whatever  firom 
slaves.         any  slave  without  a  written  permission  from  his  master,  owner,  or 

employer :  So  help  me  God.'* 
i8io-(3)  §  1^  Whereas  persona  are  sometimes  desirous  of  obtaining^per- 

Mode  of  Ob-  "™*®®^^'*  ^^  Teta'ii  spirituous  liquors  during  the  recess  of  courts :  Tfere- 
taitiing  li.  fofc  be  U  tnocttd^  That  on  such  person  taking  the  oath  required  by 
cation"  ^*'  ^^w»  which  oath  the  clerk  is  hereby  authorized  to  administer,  and  en- 
tering into  bond  with  security  as  the  law  directs,  and  depositing  with 
the  said  clerk  of  the  court  the  amount  of  the  tax  and  fee  on  such  li- 
cense ;  the  said  applicant  shall  be  entitled  to  receive  from  said  clerk  a 
certificate  of  such  deposit,  for  which  the  said  clerk  shall  receive  fifty 
cents  for  his  fee  thereon  ;  and  such  applicant  shall  thereby  be  autho- 
rized to  retail  liquors,  &c.  until  the  next  succeeding  county  court,  to 
which  the  said  applicant  shall  present  the  certificate  for  approbatioot 
and  if  approved  by  the  court,  the  clerk  shall  issue  a  license  to  the  said 
applicant,  to  continue  in  force  for  one  year  from  the  date  of  said  ce^ 
tificate  ;  and  if  not  approved,  the  clerk  shall  refund  to  the  applicant  so 
much  of  the  tax  as  corresponds  to  the  time  yet  to  come  of  one  year 
firom  the  deposit 
i8ia-(2)  §  14.  It  shall  be  the  duty  of  the  clerks  of  the  se^ral  county  courts^ 

ci^rk  of  on  the  first  day  of  each  term  of  the  superior  court  of  their  respective 
county  court  couutics,  to  fiimish  the  court  with  al  ist  of  the  persons  who  have  oh- 
drcuUoolirt  taiued  tavern  licenses  within  one  year  immediately  preceding  such 
J^^*'"*°^ court;  and  every  cl^t  neglecting  so  to  do,  may  be  fined  by  «^^ 

censed  dur- 

ing^theiast        i  See  " Public  Health."  .. 

•  From  this  mode  of  recovery  are  excepted  the  fines  authorized  in  ^hcfi^T 

section,  which  are  imposed  by  a  later  act,  the  original  penaties  bemg  repc«c<»» 

Sees  14, 16.  «-  '  ^       ^ 
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court  in  any  sum  not  exceeding  fiffy  dollars,  which  list  shall  be  deli- 
vered by  the  court  to  the  grand  jnry  for  their  information ;  and  this 
act,  together  with  the  act  to  which  this  is  an  amendment,  given  in 
charge  by  the  court  to  the  grand  jury  aforesaid ;  and  the  graad  jury 
shall  present  every  person  or  persons  who  may  violate  this  act,  or  the 
acts  to  which  this  is  an  amendment ;  and  it  shall  be  the  duty  of  the 
judges  of  the  superior  court,  upon  such  presentment  being  made  by 
the  grand  jury,  to  cause  the  person  or  persons  so  presented,  to  appear 
before  the  court,  to  be  tried  by  a  petit  jury,  without  any  indictment 
being  filed,  and  if  found  guilty,  the  court  shall  assess  a  fine,  not  ex-  Amoaat  uf 
ceeding  one  hundred  dollars,  on  every  person  or  persons  so  found  ^' 
guilty. 

§  15.  The  fines  imposed  by  virtue  of  this  act,  shall  be  paid  into/».  see  9. 
the  county  treasury,  to  be  appropriated  to  county  purposes.  SJSiy*uSjl 

§  16.  So  much  of  the  6£ih  section  of  the  act  to  which  this  is  anbury. 
amendment*  as  imposes  fines  for  the  Tic^ien  of  said  act  is  hereby  ^r^r  fines 
repealed,  and  the  fines  imposed  by  this  act  substituted  in  lieu  thereof^  r|i^^^;  ^ 

§  17.  Any  person  residing  without  the  limits  of  any  ttfwn  or  Yi\']urtkhHiu] 
lage,  wishing  to  keep  a  tavern,  and  complying  with  the  requisites  of  J^'*^;^^^ 
the  law,  shall  be  entitled  to  receive  a  license  upon  paying  the  sum  of  Tavern  u. 
ten  dollars,  in  lieu  of  the  sum  of  twenty  dollars  heretofore  required  by  ^^tr^^ioT 

law**  dollaw.* 

§  18.  It  shall  be  the  duty  of  the  sheriff  of  each  county,  if  it  should  ^  s^e.^ 
come  to  his  knowledge  by  information  or  otherwise,  that  any  .person  ^^^for. 
is  retailing  spirits,  to  give  information  thereof  to  the  attorney-general,  motion  to 
at  the  commencement  of  each  term  of  the  superior  court  of  his  county,  mra'i"of  Sf' 
and  to  furnish  a  list  of  the  witnesses  to  prove  the  same,  and  theattor-  <'«»<>«»• 
ney-general  shall  cause  the  said  witnesses,  provided  such  person  has 
not  obtained  a  tavern  license,  to  be  sworn  and  sent  to  the  gnmd  jury ; 
he  shall  also  at  each  term  of  the  superior  court,  move  that  a  fine  be  a  ttomey-ce. 
assessed  against  every  clerk  who  shall  neglect  to  fomish  the  court  ^iJI^'^ 
with  a  list  of  the  persons  having  obtained  tavern  licenses  agreeably  to  move  against 
the  provisions  of  the  act  passed  the  eighteenth  day  of  November,  one  iJ^rai!^^« 
thousand  eight  hundred  and  twelve.**  tanefs.'** 

§  19.  It  shall  be  the  duty  of  the  assessors  and  tax-collectors  of  the  hset§u. 
several  counties  within  this  territory,  to  inquire  and  ascertain  as  w^ll  ^^/^ 
as  they  can,  the  name  or  names  of  every  person  or  persons  within  ^^^^ 
their  respective  counties,  who  shall  retail  any  vinous  or  spirituous  li-  to  i^!!i^ 
quors  without  being  licensed  according  to  law,  and  give  information  ^J^^^![jJ|; 
thereof,  with  a  list  of  the  witnesses  who  can  prove  the  same,  to  the  ^S^nZ]  and^ 
attorney-general,  at  the  commencement  of  each  term  of  the  superior  [Jjfjo^"/'*'* 
court  of  their  proper  county,  or  to  the  nearest  and  most  convenient  jus- 
tice of  the  peace,  of  the  county  or  corporation  where  such  unlicensed 
person  or  persons  have  committed  the  offence ;  and  it  shall  be  the  duty  cierk  ro- 
of each  clerk  of  every  county  within  said  territory,  on  application  forj^jj^}^/^; 
the  same,  to  fomish  each  assessor  and  collector  of  his  proper  county,  with  a  ust  of 
with  a  complete  list  of  licensed  retailers  of  vinous  and  spirituous  £^^'''' 
Uquors  within  such  county,  showing  the  commencement  and  end  of 
such  license. 

§  20.  It  shall  not  be  lawfol  for  free  negroes  to  be  licensed  to  keep  i8is-(S) 
tavern^  or  retail  spirituous  or  vinous  liquors.  Fr«e%e«roes 

§  21.  It  shall  be  the  duty  of  the  grand  juries  in  the  several  counties  ^^^^^  >>' 
to  present  any  person  or  persons  who  shall  retail  or  sell  spirituous  ^76-<'3) 
liquors  to  any  Indian  or  Indians,  in  violation  of  an  act  of  assembly  qJ^^^j„,|^ 
heretofore  passed  on  that  subject ;  and  the  penalty  or  penalties  pre-  to  prwent 

persons  sell- 
iiif  liouor  to 

^  But  tee  A  kter  kw,  •*  Taxes,"— 4  8.  indisof. 
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Penalties  to  scribed  by  the  said  act,  may  be  recorered  upon  presetttment,  and  shall 
the  county,  g^  ^  ^|^q  ^g^  of  the  county  in  which  the  offence  shall  have  been  com- 
asw$a      mitted.^ 


TAXES. 

SiTBIEOTS  AND  RaTB  OF  TAXATION. 

Aetofcon-  §  1.  Each  and  every  tract  of  land  sold  by  the  United  States,  aAer 
^8fr-i8i9.  ^jjg  gj^^  ^^y  ^£  September,  in  the  year  one  thousand  eight  hundred 
[j»gd»w  byand  nineteen,  shall  be  and  remain  exempt  from  any  tax  laid  by  the 
iBt  Sep.  1819.  order,  or  under  the  authority  of  the  State  {of  Alabama)  whether  for 
Sx  fo?a?e"  ®^^»  county,  township,  parish,  or  any  other  purpose  whatever,  for 
ye«ra.  the  term  of  five  years,  from  and  afler  the  respective  days  of  the  sales 
Land* of  thereof:  and  the  lands  belonging  to  citizens  of  the  United  States, 
denttfattd  of  residing  without  the  said  state,  shall  never  be  taxed  higher  than  the 
^'^  lands  beloitging  to  persons  residing  therein ;  and  no  tax  shall  be  im* 

posed  on  lands,  the  property  of  the  United  States, 
b  Con.  Ala.       >>§  2.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in  pro- 
s^li;    .    portion  to  their  value. 

Land*  taxed  §  3.  All  free  persous  who  by  any  bodily  infirmity,  may  be  exempt 
va^e.'"^  ^  from  working  on  public  roads  in  this  state,  shall  also  be  exempt  from 
^^^  paying  poll  tax :  and  all  free  persons  of  color  who  shall  have  attained 
Exemption!  the  age  of  sixty  years,  shall  not  be  liable  to  pay  poll  tax. 
from  poll-  ^  ^^  ^j  slaves  who  may  be  lunatic,  blind,  or  insane,  or  firom  other 
n.  Sic. «.  cause  may  be  entirely  unprofitable  to  their  owners,  shall  not  be  sub- 
ten^j^arTJf  ject  to  taxation  in  this  state :  Provided^  Nothing  in  this  act  shall  be 
«f^*  ^fiubf  ^^  construed  as  to  exempt  from  taxation  any  slave  under  ten  years  of 

exempt  from  age. 

iSlr-fio)  §  ^'  ^^  ^°^  ^^  ^^"  ^^^*  Bu^j^^  to  taxation,  shall  belonff  to  one 
See.  1.  class  ;  the  first  quality  of  which  shall  be  rated  at  sixteen  doluirs,  the 

^and  dfvT  second  quality  at  ten,  the  third  quality  at  four,  and  the  fourth  quality 
ded  into  at  onc  doUar  and  twenty-five  cents ;  and  the  owner  or  person  subject 
S^'wner  u>  to  pay  taxcs  for  the  same,  shall,  when  he  or  she  shall  give  in  a  list  of 
J'^»^JjJJ**»*y  his  or  her  lands,  state  on  oath  to  which  quality  he  or  she  believes  his 
Return,  to  or  her  lands  belong ;  Provided^  That  every  person  owning  lands  in 
wbom  made.  j|,ig  ^^^^  YiMb  to  pay  tax,  shall  make  return  to  the  tax  collector  of 

the  county  in  which  he  or  she  may  reside. 
ih.see.%         §  5.  The  sum  of  ten  cents  for  every  hundred  dollars  shall  be  paid 
ta?on"iand.  on  all  lands  in  this  state  which  have  been  cleared  out  of  the  land-office. 
Where  par-   or  to  which  a  complete  title  has  been  obtained  by  the  owner;  and  the 
menu  for     ^^  ou  all  lands  purchased  of  the  United  States,  shall  be  proportioned 
''^"d'tou    ^  ^^^  number  of  instalments  paid  by  the  proprietor  at  the  time  of  as- 
anas in  '    sessment,  as  well  as  to  its  class  or  quality;  and  if  one  instalment  only 
proportion.   \^  p^id  to  the  government,  one  fourth  only  of  the  amount  of  tax  ac- 
cruing by  the  laws  of  the  state,  on  land  of  the  same  quality,  shall  be 
assessed  or  collected ;  and  in  like  proportion  when  a  second  or  third 
instalment  shall  have  been  paid. 
n.  See.  3,         §  7.  The  sum  of  ten  cents  shall  be  paid  for  every  hundred  dollars 
D^yity?'^  valutf  of  all  lands,  lots,  or  buildings,  within  any  city  or  town,  to  be 
Mercban-     estimated  by  the  person  giving  in  the  same  upon  oath  ;  twenty  cents 
for  every  hundred  dollars  on  the  amount  of  merchandise,  domestic  or 
foreign,  except  such  domestic  articles  as  are  manufactured  within  this 
stafe,  sold  between  the  first  day  of  May,  1826,  and  the  first  day  of 
May,  1827,  and  so  on  hereafter,  between  the  first  day  of  May  in  one 
year,  and  the  first  day  of  May  in  the  succeeding  year ;  and  if  any  per- 
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son  or  persotifl  vending  meTchandlde  shall  refuse  to  give  in  a  list  of  Pemity  for 
the  amount  of  goods  sold  on  or  before  the  first  day  of  August  annually,  jilji^*^'^"' 
he  or  they  sh^i  forfeit  and  pay  the  sum  of  three  hundred  dollars,  to 
be  collected  by  the  assessor  and  collector  in  the  same  manner  as  o^er 
state  and  county  taxes  are  collected,  which  amount  shall  be  paid  into 
the  state  treasury :  And  for  every  slave  not  exceeding  ten  years  old,  siares. 
fifteen  cents ;  and  for  each  over  ten  and  under  sixty,  fifty-six  and  a 
fourth  cents  ;*  for  all  free  male  negroes  and  mulatloes  over  twenty-one  Free  colored, 
years,  one  dollar  each ;  for  all  ft'ee  white  males  above  the  age  of  wute  poiia. 
twenty-one  years,  and  not  exceeding  forty-five,  twenty -five  cents  each ; 
for  all  pleasure  carriages  and  harness,  fifty  cents  on  every  hundred  Pieaaure 
dollars  of  their  estimated  value,  to  be  ascertained  by  the  oath  of  the  <^*^'»«e«- 
party  giving  in  the  same  to  the  assessor ;  for  every  horse  kept  exclu- Saddle 
siveiy  for  racing,  the  saddle,  or  pleasure  carriage,  fifty  cents ;  for  every  Ra^^frack. 
public  race  track,  ten  dollars ;  for  every  stud-horse  or  jack-ass,  theStudhorteor 
amount  for  which  said  stud  or  jack  may  stand' by  the  season;  for  all  Neat  ^uie. 
neat  cattle  which  may  be  owned  by  any  one  citizen  of  this  state,  and 
for  every  head  of  neat  cattle  owned  by  any  person,  not  a  citizen  free- 
holder of  this  state,  over  twenty-five  head,  work  oxen  excepted,  per 
head,  one  and  a  half  cenis ;  for  every  billiard-table  kept  for  play,  two  Billiard- 
thons$tnd  dollars :  for  each  license  granted  to  every  hawker  or  pedler  {fawkira 
in  each  county,  [twenty-five  dollars]*  for  every  wagon,  carri^^e,  or  »nd  pediara. 
cart,  by  them  employed  and  used  for  pedling;  and  in  case  any  hawker  Penalty. 
or  pedler  shall  sell  any  goods  or  merchandise  without  first  taking  out 
license,  and  paying  for  the  same  agreeably  to  law,  he  shall  forfeit  and 
pay  the  sum  of  two  thousand  dollars,  to  be  recovered  in  any  court  hav- 
ing competent  jurisdiction,  one  htdf  to  the  use  of  the  state,  and  the 
other  half  to  the  use  of  the  informer :  And  it  is  hereby  made  the  duty  Daty  or  she 
of  all  sheriffs,  constables,  and  justices  of  the  peace,  whenever  they  see  biS^and'jua- 
any  hawker  or  pedler  vending  goods  or  merchandise  within  the  limits  Ji^.^  «>*• 
of  the  counties  in  which  such  officers  reside,  to  demand  of  snchbawkera,4tc 
hawker  or  pedler,  the  production  of  his  license,  and,  on  failing  to  pro- 
duce it,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recover- 
ed before  any  court  having  jurisdiction  of  the  same,  half  to  the  in- 
former, and  half  to  the  use  of  the  county  :*  on  all  goods  sold  at  anc- AacUon 
tion,  other  than  those  which  are  exempted  by  law,  two  per  centum  on***®** 
the  amount  of  sales  ;■  for  every  gold  watch,  kept  for  use,  one  dollar;  ^*JjJg^ 
for  every  silver  or  other  watch  kept  for  use,  twenty-five  cents;  for*     ^ 
every  clock  kept  for  nse,  the  works  of  which  are  made  of  metal,  one 
dollur ;  for  every  clock  of  any  other  description,  kept  for  use,  twenty- 

*  See  ••  Crimiiua  Law,"— §  61. 

fl  Now  fifty  dollars.— See  §  13. 

s  Act  of  November^21, 1818,  corrected.  Sec.  3.  It  shall  be  lawlkl  for  the  clerk 
of  the  county  court  of  each  county  in  this  state,  and  he  is  hereby  reauired, 
upon  the  terms  prescribed  by  an  act  entitled  **^  Ad  to  raise  a  revenue  for  the  sup- 
port ofgooemmentt  until  otherwise  altered  by  kewt**  passed  January  13, 1827,  to 
grant  licenses  to  be  by  him  subscribed,  to  all  hawkers  and  pedlers ;  for  issuing 
and  recording  which  licenses,  the  said  clerk  shall  be  entitled  to  receive  as  a 
fee,  the  sum  of  two  dollars  for  each  license,  in  addition  to  the  said  tax. 

Sec.  4.  If  any  person  shall  forge  or  counterfeit  any  Hcense  or  licenses,  or  travel 
with  such  forged  or  counterfeited  licenses,  knowing  the  same  to  be  forged  for 
the  purposes  aforesaid,  such  person  shall  forfeit  tf\e  sum  of  two  hundreJ  dol- 
lars, one  moiety  thereof  to  tke  county,  and  the  other  moiety  to  him  that  shall 
prosecute  and  sue  for  the  same,  ta  be  recovered  before  any  court  having 
competent  jurisdiction. 

dec.  5.  Nothing  herein  contained  shall  be  construed  to  extend  to,  or  hinder  any 
person  from,  semng  or  exposing  to  sale  any  sorts  of  goods  or  merchandise  in 
any  public  market  or  lair  within  the  state ;  but  such  person  may  do  therein  as 
he  or  she  lawfully  might  have  done  before  the  making  of  tlus  act 

52     . 
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five  cents  ;  for  money  loaned  at  intereatf  for  every  hundred  dollars, 
twenty-five  cents ;  on  every  pack  of  playing  cards  sold,  given  away, 
loaned,  o'v  otherwise  disposed  of,  one  dollar, 

§  8.  For  every  tavern  license  in  any  city  or  town,  there  shall  be 
^keep^  P^^  ^®  ^  ^*»  twenty  dollars ;  for  keeping  a  house  of  entertainment  in 
any  city  or  town,  without  retailing  spirituous  liquors,  ten  dollars ;  on 
every  retailer  of  spirituous  liquors  in  any  city  or  town,  fifteen  dollars ;  on 
every  retailer  of  spirituous  liquors  in  the  country,  on  the  road  or  high- 
ways, ten  dollars ;  all  of  which  taxes  shall  be  paid  to  the  clerk  issuing 
the  license,  and  by  him  immediately  to  the  tax-collector;  and  the  clerk 
shall  receive  for  his  services  the  fees  heretofore  allowed  for  issuing 
Restriction  licenses ;  and  no  county  tax  shall  be  paid  on  licenses,  except  such  as 
tieal*"'^     may  be  levied  by  the  county  court  of  such  county ,;'and  all  county  mo- 
neys that  may  come  ii^o  the  hands  of  clerks  in  this  state,  shall  be  paid 
into  their  respective  county  treasuries. 
lb.  Sec.  5.         §  9.  On  all  shares  of  bank  stock  in  any  bank  in  this  state,  chartered 
^onbaiik^jy  ^^^  authority  of  the  same,  or  by  the  Alabama  Territory,  held  by 
any  individual,  partnership,  or  body  corporate,  and  on  all  shares  held 
by  any  citizen  of  this  state  in  the  bank  of  the  United  States,  there  shall 
be  levied  and  collected  yearly  a  revenue  at  the  rate  of  fifty  cents  on 
Additional    each  share  of  one  hundred  dollars :  Provided  neverthelets.  That  if 
baiiTs  reftise  ^7  ^^  ^^^^  banks,  chartered  by  this  state  or  the  Alabama  Territory, 
to  pay  specie,  shall  refuse  to  pay  specie  for  their  notes,  in  that  cane  there  shall  be 
levied  and  collected  an  additional  tax  of  fifty  cents  on  each  share  held 
as  aforesaid,  in  any  bank  or  banks  so  refusing  to  pay  specie  for  their 
notes ;  and  the  president  and  directors,   or  cashier,  on  making  oat 
their  last  dividend  for  each  preceding  year,  shall  return  the  amount  of 
When  paid,  taxes,  and  pay  the  same  into  the  treasury  of  this  state,  and  shall  pro- 
duce the  treasurer's  receipt  on  or  before  the  second  Monday  in  De- 
cember, in  every  year ;  and  on  failure  thereof,  the  president  and  direc- 
tors of  said  bank,  or  any  number  of  them  in  their  corporate  capacity, 
shall  pay  to  the  state  two  thousand  dollars ;  and  in  case  of  any  such 
failure,  it  shall  be  the  duty  of  the  comptroller  of  public  accounts  to 
direct  the  solicitor  of  the  circuit  in  which  such  defaulting  bank  or  banks 
may  be,  to  proceed  to  the  recovery  of  the  same,  on  motion  in  the  cir- 
cuit court ;  the  said  comptroller  of  public  accounts  giving  notice  in 
some  newspaper  published  at  the  seat  of  government.  Mobile,  Hunts- 
ville,  or  Montgomery,  to  the  said  defaulting  bank  or  banks,  of  the  mo- 
tion so  to  be  made ;  and  the  certificate  of  said  comptroller  shall  be 
deemed  and  taken  as  full  and  sufiicient  evidence  of  such  default  or  failure. 
§  10.  Every  person  who  shall  exhibit,  or  cause  to  be  exhibited,  for 
„-„  works,  ^^^®  ^^  emolument,  any  museum,  wax-works,  feats  of  activity,  slight 
feats  of  act'i- of  hand,  or  plays,  shall  first  obtain  from  the  clerk  of  the  county  court 
handfand'^^of  the  county  where  the  same  may  be  exhibited,  a  license  authorizing 
p^yMo  *»  the  same,  for  which  the  party  applying  shall  pay  to  the  clerk  twenty 
dollars  for  the  use  of  the  state,  together  with  one  dollar  as  a  fee  to  the 
clerk  for  issuing  the  same ;  and  the  clerk  shall  account  for  the  said  tax 
in  the  same  manner  as  he  is  required  to  account  for  taxes  collected  on 
Penalty  for  retail  and  tavern  licenses :  and  every  person  who  shall  exhibit  as  afore- 
v^tiiout"'    said,  without  first  obtaining  such  license,  shall  forfeit  and  pay  the  sum 
ucensc.       of  two  hundred  dollars,  to  be  recovered  before  any  court  having  com- 
petent jurisdiction,  at  the  suit  of  said  clerk,  or  any  other  person  in  the 
name  of  said  clerk ;  which  sum  so  recovered,  shall  be  paid  over  as 
aforesaid,  after  deducting  therefrom  one  hundred  dollars  for  the  use  of 
the  person  who  may  sue  as  aforesaid. 
n.sec.7.         §  11.  Stud  horses  and  jack-asses  shall  be  taxed  from  and  after  the 
andjl!d[^  first  day  of  May,  and  the  assessor  shall  take  the  lists  of  those  articles 
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in  relation  to  that  day ;  and  it  shall  be  the  duty  of  the  collector  of  the  aewsio  be 
revenqe  to  collect  the  tax  on  all  jack-asses  and  stud  horses  which  {J^'nrSuSf 
have  stood  the  season  in  their  respective  counties,  whether  they  have  May. 
been  listed  with  the  assessor  or  not,  and  account  for  the  receipts  as 
other  taxes. 

§  12.  If  any  person  or  persons  shall  by  him,  her,  or  themselves,  or  n.  ««•.  13. 
by  his,  her,  or  their  agent,  keep  or  permit  to  be  kept,  a  billiard-table  {^g^*J|y  J^' 
for  play,  or  in  a  situation  to  be  played  on,  in  his,  her,  or  their  house  uniicenaed 
or  houses,  without  first  obtaining  a  license  from  the  county  court  of  ^^'^1*"** 
the  county  in  which  such  table  may  be  kept,  he,  she,  or  they,  shall* 
forfeit  and  pay  the  sum  of  four  thousand  dollars,  to  be  recovered  in 
any  court  having  jurisdiction  thereof,  one  half  to  the  person  suing  for 
the  same,  and  the  other  half  to  the  state. 

§  13.  There  shall  be  paid  for  each  license  granted  to  any  hawker  or  i832-(M) 
pedler  of  clocks,  or  other  goods,  wares,  or  merchandise  of  any  kind  f^^^  t© 
whatever,  in  each  county,  the  sum  of  fifty  dollars  ;  and  in  case  any  hawkera  and 
hawker  or  pedler  shall  barter,  exchange,  or  sell,  either  absolutely  or  J^'JJ^ic. 
for  a  limited  time  any  clock  or  clocks,  or  other  goods,  wares  or  ro^r-^-^^^  ^^^ 
chandise  of  any  kind  whatsoever,  without  first  taking  out  license  Miungf 4^ 
agreeably  to  the  laws  in  relation  to  other  hawkers  and  pedlers,  he  shall  JJ^J^JJ* 
forfeit  and  pay  two  hundred  dollars,  to  be  recovered  in  an  action  of 
debt,  one  half  to  the  use  of  the  state,  and  the  other  half  to  the  use  of 
the  informer ;  and  all  bonds,  notes,  or  promises  made  to  any  hawker 
or  pedlers  as  aforesaid,  the  consideration  of  which  shall  be  for  any 
clock  or  clocks,  or  other  goods,  wares  or  inerchandise  of  any  kind 
whatsoever,  shall  be  utterly  void,  unless  the  party  selling  the  same, 
shall  have  first  procured  a  license  to  sell  aforesaid. 

§  14.  The  present  rate  of  taxation  shall  be  reduced  one  fourth  of  i833-<i9) 
the  present  amount,  which  reduction  shall  be  uniform  upon  the  seve-^J;^^^. 
ral  items,  which  are  now  subject  to  taxation,  by  the  existing  laws  of  daced.excepc 
this  state ;  except  the  taxes  imposed  by  law,  upon  hawkers,  pedlers  and'reufilera 
and  retailers  of  spirituous  liquors.  of  uqnon. 

NoTs. — In  addition  to  the  taxes  imposed  by  the  foregoing  acts,  the  assessors 
and  collectors  are  required  to  assess  and  collect  annually  «  a  tax  of  one  cent  on 
all  negroes  under  ten  years,  and  two  cents  on  all  negroes  over  ten  and  under 
sixty,"  to  raise  a  fund  for  the  relief  of  owners  of  slaves  executed  in  pursuance 
of  a  sentence  of  court  See  "Criminal  LAWf-^lVial  of  Slaves,*' — §  61. 
llie  real  and  personal  estate  of  the  Universitv  of  Alabama,  and  the  per- 
sons of  all  officers,  servants,  and  students  attached  thereto, — all  houses  and  lots 
of  land  held  by  incorporated  academies,  and  all  churches  and  the  lots  on  which 
they  are  erected,  not  exceeding  two  acres,  are  e;cempted  from  taxation.  See 
**Univer«ty,"  ••Academies,"  and  ••Religpon.'^  Indians  and  their  descend- 
ants of  mixed  blood  residing  within  the  limits  of  the  territory  claimed  by  any  of 
the  Indian  tribes,  are  exempt  from  tax  1  but  white  persons  living  within  such 
territory,  attached  to  any  county  in  the  state,  are  subject  to  the  same  laws,  in 
all  respects,  as  other  whites, — See  ••  Indians  and  Indian  Territory." 


Assessment  and  Collection  of  Taxes. 

§  15.  Every  person  shall  be  liable  to  pay  taxes  upon  all  property,  i82i-(34) 
both  real  and  personal,  of  which  he  shall  stand  seized,  or  have  in  his  ^r»},'g)K,id. 
custody,  either  as  attorney,  agent,  guardian,  executor,  or  administrator,  ing  nroperty 
subject  to  taxation,  on  the  first  day  of  March  in  each  year  ;  and  every  MarcTuabie 
person  who  shall  sell  and  convey  away  any  property,  either  real  or  f^^  >^  t«>- 
personal,  after  the  first  day  of  Af  arch,  shall  give  in  a  list  of  the  same, 
with  his  or  her  taxable  property  for  that  year. 
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§  16.  If  any  person  shall  remove  property  liable  to  taxation,  within 
Property  ex-  *''®  limits  of  ihis  Slate,  previously  to  the  first  day  of  March  in  any 
empt,  if  tax  year,  such  property  shall  not  be  liable  to  taxation,  if  the  owner  of  such 
fn'a^ihS***  property  can  produce  a  receipt  to  the  assessor,  showing  that  taxe« 
aute  »>«fore  have  been  paid  on  the  same  in  the  state  from  which  the  properly  may 
iBtof  Ma      j^^^^  ^^^  removed,  the  same  year. 

1881— (34)  §  17.  From  ihe  first  day  of  April  to  the  first  day  of  July  in  every 
^iaiiie  vro'  Y^^^*  *^  hereby  established  as  ihe  time  when  the  list  of  taxable  pro- 
perty to  be  perty  shall  be  given  in,  by  every  person  living  in  this  state  who  is 
{^"o"^^fiable  to  pay  taxes;  which  list  shall  contain  an  enumeration  of  the 
lofiratof  taxable  property  in  his  or  her  charge,  within  said  county;*  and  in  the 
^"'^'  account  of  the  lands,  the  particular  description  of  the  situation  and 

quality  of  the  same,  and  to  what  class  it  belongs  ;  also  each  town  lot 
of  land,  with  the  dimensions  of  and  improvements  thereon ;  aUo  the 
amount  of  sales  of  all  merchandise  sold  within  the  year  ending  on  the 
first  day  of  March^  immediately  preceding  the  time  at  which  the  as- 
sessors are  herein  directed  to  commence  the  duties  of  their  office;  and 
the  assessor  shall  slate  in  the  last  column  of  his  list,  the  total  amoant 
-.„«-..^       of  the  taxes  due  frqm  each  person  chargeable  with  taxes.  And  all  per- 
ileiinquenu  SOUS  failiuff  to  make  return  of  their  taxable  property  as  aforesaid,  shall 
dHionai*^  be  deemed  delinquents,  and  shall  pay  the  assessor  or  collector  fifty 
cbvge.        cents,  as  a  compensation  for  having  to  go  to  the  place  of  residence  of 
such  delinquent,  for  a  list  of  his  or  her  taxables,  or  the  amount  of 
Perwinsiick  taxes  due  from  such  delinquent:  Provided,  That  in  case  of  sickness, 
roaysenda  ^^  absence  ou  busiuess  from  the  county,  of  any  person  having  or  own- 
ing taxable  property,  it  shall  be  lawful  for  such  person  to  send  his 
list  of  taxables  to  the  assessor  and  collector,  sworn  to  before  any  jus- 
tice of  the  peace  in  the  state :  or  any  person  may  render  his  list  of 
taxables,  sworn  to  by  his  agent. 

§  18.  It  shall  be  the  duty  of  the  assessors  to  advertise  at  three  pub- 

lie  places  in  each  captain's  district,  at  least  ten  days  previous  to  the 

dayi  of  fiv-  days  herein  established,  for  giving  in  taxable  property ;  and  it  shall  be 
oblei!!*"     the  duty  of  the  said  assessors  to  attend  at.  the  muster  ground  in  each 
captain's  district,  two  days  of  the  time  of  giving  in  the  list  of  taxable 
properly. 

§  19.  At  the  time  of  giving  in  to  the  assessor  a  list  of  taxable  pro- 
perty, the  person  giving  in  the  same  shall  take  the  following  oath  or 
affirmation,  to  wit:  ''I,  A.  B.,  do  solemnly  swear  or  affirm,  that  the 

list  of  taxable  property  which  I  have  charge  of  in  the  county  of , 

subject  to  taxation,  contains  a  true  statement,  to  the  best  of  my  know- 
ledge and  belief:  Sojhelp  me  God.*''  "Which  oath  the  assessor  is  au- 
thorized to  administer  to  the  person  giving  in  the  list. 

§  20.  The  assessor  and  tax-collector  shall  not,  in  any  instance,  receive 
pwauy  for  ^7  ^^^^  ^^  taxable  property,  unless  on  oath  ;  and  for  every  failure  on 
receiving  list  his  part  to  require  such  oath  to  be  made,  he  shall  forfeit  and  pay  the 
oath™  °°     ^^^  of  twenty  dollars ;  one  half  for  the  use  of  any  person  suing  for 

the  same,  and  the  other  half  for  the  use  of  the  state. 
ia2M34)         §  21.  The  assessor  shall  deliver  to  each  individual  whose  property 
Awowor'8    ^*®  assesses,  a  concise  statement  of  the  property  assessed,  and  the 
receipt.       amount ;  which  he  shall  date  and  sign. 


Bwora  list. 
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lb.  See.  6. 
I^ist  to  be 
given  in  on 
oath% 


ailminister- 
ed  by  assea- 
Bor. 
1827-(19) 


1  By  the  revenue  act  of  1827,  all  lands,  no  matter  where  situated,  are  re- 
quired to  be  returned  to  the  asse<»or  of  the  county  in  which  the  owner  resides. 
See  proviso, — §  5. 

«  Now  the  first  of  May.— See  §  7. 

s  It  will  be  obser\'ed  that  this  oath  was  framed  according  to  the  laws  in  Ibrce 
in  1821,  and  before  the  passage  of  the  act  requiring  a  statement  of  a//  taxable 
lands  to  be  rendered  in  the  county  of  the  owner's  residence. 
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§  22«  If  any  assessor  shall  go  to  the  house  or  usual  place  of  abode,  iRi^i^) 
of  any  person  within  his  county,  who  hath  in  his  or  her  charge  any  ASieMor 
taxable  property,  and  shall  not  find  such  person  at  home,  he  may  leave  may  leave  a 
a  written  notice  at  the  place  of  residence  of  such  person,  requiring  ^^" 
him  or  her  to  give  in  to  him,  on  or  before  the  day  on  which  the 
assessor  is  directed  to  finish  receiving  lists  of  taxable  property,  his  or 
her  taxable  property:  and  if  such  person  fail  to  comply  with  the  re- Penalty  on 
quisitions  of  said  notice,  he  shall  be  considered  as  a  delinquent,  and**®'*"**"*^""* 
shall  be  doul)ly  taxed,  according  to  the  best  information  that  the  asses- 
sor can  obtain :  Provided,  Where  any  person  holds  taxable  property  Taxable  pro- 
in  any  other  county  than  that  in  which  he  resides,  and  hath  no  agent  J^^^jy^V***^ 
in  said  county  to  give  in  the  same,  he  may  send  to  the  assessor  of  owner's  rest. 
such  county,  a  list  of  his  property  in  such  county  subject  to  taxation,  ^dered!^ 
sworn  to  before,  and  certified  by,  some  justice  of  the  peace. 

§  23.  If  any  person  shall  remove  from  the  county  in  which  he  may  i897-(io) 
reside,  after  the  first  day  of  April  in  any  year,  without  returning  to  ^^J^,  ^. 
the  assessor  a  list  of  his  taxable  property,  he  shall  return  such  list  to  moving  after 
the  assessor  of  the  county  to  which  he  shall  remove.  where  ?"*' 

§  24.  In  case  of  the  neglect  or  refusal  of  any  person  or  persons,  to  X*^"Jy^"- 
give  in  a  list  of  their  town  property,  it  shall  be  the  duty  of  the  assessor  i^wn  pro. 
to  value  the  same ;  and  the  collector  shall  collect  the  amount  of  tax  due  P«^y  ^^ 
thereon,  in  the  same  manner  as  if  the  same  had  been  given  in  by  themavbe  vaia* 
owner  or  owners  thereof.  wr,  antTux- 

§  25.  Should  any  person  or  persons  refuse  or  neglect  to  give  in  his,  m  collected. 
l^er,  or  their  list  of  taxable  property,  on  application  of  the  assessor  and  pen^nare- 
collector  of  taxes,  within  the  time  prescribed  by  law,  he,  she,  or  they  ^^^k  to 
so  neglecting  or  refusing,  shall  pay  a  double  tax  on  all  property  so  re-ai^ucalion, 
fused  or  neglected  to  be  given  in,  to  be  collected  and  accounted  for  i^^doaWe^x. 
the  same  manner  as  other  taxes. 

§  26.  It  shall  be  lawful  for  the  assessor  and  collector  for  the  county  n.  See.  17. 
of  Mobile,  to  commence  assessing  and  collecting  the  taxes  wiihin  the  Siy^m- 
corporate  limits  of  the  city  of  Mobile,  on  and  after  the  first  day  offence  in 
March  in  each  year.  ammJ^' 

§  27.  No  collector  shall  be  authorized  to  collect  any  tax,  until  the  i884-<32) 
assessment  shall  have  been  completed,  and  a  list  thereof  returned  to  coiiwiion 
the  clerk  of  the  county  court  of  his  county.  »^'  a*»^- 

§  28.  The  respective  assessors  and  collectors  shall  proceed  after  the  picted!' 
first  Monday  in  July,  in  every  year,  to  collect  the  taxes,  and  shall  pay  ^^J^**^ 
into  the  public  treasury,  all  moneys  which  may  be  due  from  them  when  to 
respectively,  on  or  before  the  second  Monday  of  December,  in  every  wh^^^pSd 

year*  into  tbo 

§  29.  The  tax-collectors  shall  receive  in  payment  of  the  taxes  im-  nl^sM^ii. 
posed  by  law,  any  gold  or  silver  coin,  or  warrants  issued  on  the  trea-Ki«»d  of  mo- 
sury  of  this  state,  or  the  bank  bills  or  notes  of  such  banks  within  this  Me^forulxet. 
state  as  pay  specie  for  their  notes,  and  all  other  bank  bills  or  notes  that 
may  be  received  in  the  land-ofiices  of  the  United  States  for  this  state. 

§  30.  The  governor  of  this  state  on  receiving  information  which  n.  sk.  15. 
can  be  accredited,  of  the  refusal,  or  stoppage,  or  failure,  of  any  bank  S?t'ifr<Smp 
or  banks  either  within  or  without  this  state,  to  pay  specie  for  their ^"er<>r 
bills  or  notes,  shall  direct  the  comptroller  to  issue  circulars  to  the  seve-  ping  Bpecie 
ral  tax-collectors  in  this  state,  apprising  them  respectively  of  such  ^^J^JJ;, 
refusal,  stoppage,  or  failure,  on  the  part  of  such  bank  or  banks  to  pay  to^i^cTcir 
specie  as  aforesaid.  ....  ^"«to«. 

§  31.  If  any  collector  shall  demand  and  receive  of  any  person,  more  le^Mis) 
money  than  he  shall  be  entitled  to  demand  and  receive,  under  color  p^,;ai%  on 
of  his  office  as  collector,  he  shall  forfeit  to  the  party  aggrieved  three  *^\'^i*JJ  ^' 


Digitized  by 


Google 


414  TAXES— ASBESSBISNT  AKD  COLLKCTION  OP. 

.  times  the  amount  of  the  same  so  extorted,  recoverable  in  any  court 
having  competent  jurisdiction,  together  with  costs. 
i».  Ste.  22.  §  32.  When  any  person  or  persons  liable  to  pay  taxes,  may,  afler 
mJwng  after  ^®i"&  assessed,  remove  from  the  cdunty  in  which  he,  she,  or  they 
aneMinent,  may  have  been  so  assessed,  not  having  paid  their  taxes,  the  collector 
fcJ'^forwaM-**  of  the  county  in  which  he,  she,  or  they  may  have  been  so  assessed, 
^>  is  hereby  required  to  send,  certified  under  his  hand,  a  transcript  from 

his  tax-list  to  the  collector  efthe  county  where  such  delinguent  or  de- 
and  distress  linquents  may  be  ;  and  the  collector  of  such  last  mentioned  county, 
HM^"**       is  authorized  upon  such  transcript  to  proceed  to  make  the  money  by 
distress  and  sale,  or  otlierwise,  and  immediately  transmit  the  amount  so 
made  to  the  collector  who  sent  the  said  transcript;  for  which  services 
the  collector  making  the  said  money  shall  receive  the  compensation 
allowed  by  law  for  similar  services. 
lb.  See.  10.        §  33.  If  any  assessor  or  collector,  shall  be  sued  for  any  matter  or 
iwiy  piMd?'  thing  done  in  pursuance  of  the  powers  given  in  this  act,  he  may  plead 
the  general  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence. 
i^l^Ks^}         $  ^^*  ^^  persons  who  may  be  appointed  to  collect  the  taxes  of 
c"ii  *  u>r      ^y  county  in  this  state,  are  hereby  authorized  and  empowered  to 
may  collect  coUcct  all  arrearages  of  taxes,  that  may  remain  unpaid  to  the  per- 
due^hl"  M«-  ^^^^  appointed  to  collect  the  same  ;  under  the  same  regulations  as  are 
deceasor.      prescribed  for  the  collection  of  taxes  in  other  cases. 
I8i5-(i5)         §  35.  All  lists  of  taxes  shall  be  considered  as  having  the  force  and 
Ljs't  of  taxes  ^^"^^^  of  an  execution  ;  and  it  shall  be  lawful  for  all  assessors  and  col- 
to  have  the  lectors  of  taxcs,  from  and  after  the  first  day  of  September  in  each  year, 
ex^utfon?   to  procccd  to  make  distress  and  sade  of  the  goods  and  chattels,  lands 
oft^ihe  first  and  tenements,  of  all  persons  in  arrear  for  taxes:  ^Provided,  That 
Fa  m\^^)  notice  of  such  sale  shall  have  been  given,  by  advertisement  at  the 
Notice  of  sale  ^^^^  ^^  ^®  cour^house  of  the  proper  county,  and  at  least  two  other 
of  goods  and  public  places  with  in  the  county,  at  least  ten  days  previous  to  the  day 
chattels.       ^f  ^^^e,  where  the  distress  shall  be  of  the  goods  and  chattels ;  and 
where  the  delinquent  has  no  goods  and  chattels  within  the  county, 
then  the  lands  and  tenements  of  said  delinquent  within  the  county  may 
be  sold  by  the  collector,  or  so  much  thereof  as  will  be  sufiicient  to 
satisfy  and  pay  the  amount  of  taxes  due  fropi  such  delinquent,  toge- 
Noticeofsaie  thcr  with  all  costs  and  charges  accruing  thereon  :  Provided^  That  the 
of  lands,      collector  shall  have  given  in  the  nearest  newspaper  published  in  this 
Residenu.    territory  in  the  case  of  residents  witliin  the  same,  at  least  three  months' 
Nonresi-     notice ;  and  in  the  case  of  non-residents,  at  least  six  months*  notice, 
^""-         of  the  time  and  place  of  sale,  previous  to  such  sale :  which  notice 
DewHption  Bhall  Contain  a  particular  description  of  the  land  for  sale  ;  on  what 
of  lands.      water-course  it  is ;  and  by  what  lands  the  same  is  bounded ;  and  to 
whom  the  same  was  granted,  or  by  whom  the  same  is  now  owned 
Baiesofiands  or  claimed.     And  when  real  property  is  sold,  the  sale  shall  always 
Silrthoiw.  ^  ^^  ^^®  court-house  of  the  proper  county ;  and   there   shall  not 
Size  of  lots'  be  sold  in  one  lot,  more  than  three  hundred  and  twenty  acres  of 
How  much    land  ;  but  if  one  lot  shall  not  sell  for  the  amount  of  taxes  due  from 
to  be  sold.     ^^  delinquent,  together  with  all  costs  and  charges  that  shall  have 
accrued  thereon,  the  collector  shall   sell  as  many  lots  or  parts  of 
lots,  as  shall  raise  the  full  amount  due ;  but  in  no  case  shall  the  col- 
lector sell  any  more  land  than  shall  be  sufficient  to  raise  such  sum  as 
Collector  s    shall  be  due :  and  the  collector  shall   be   entitled  to  demand   and 
forseiung."  receive  from  each  delinquent  whose  property  shall  have  been  adver- 
tised, in  addition  to  his  other  compensation  for  collecting  the  taxes,  a 
commission  of  five  per  centum  upon  the  amount  raised  or  to  be  raised ; 
and  when  the  collector  shall  sell  real  property,  two  dollars  for  each  deed 
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of  conveyance :  Providedf  That  if  the  land  of  any  person  under  age  or  Redemption 
insane  be  sold,  it  shall  be  redeemable  at  any  time  within  one  year  ^^  [^^^ 
after  such  disability  be  Removed,  upon  repaying  the  amount  that  the  and  insane 
purchaser  may  have  paid,  inclusive  of  subsequent  taxes  paid  on  said  p^'^'^ 
land,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum, 
until  the  time  of  redemption. 

§  36.  It  shall  be  lawful  for  all  tax-collectors,  other  officers  or  per-  1814-KI6) 
sons,  who  by  law  are  required  to  advertise  any  notice  in  any  news-  fj^^hat  pa- 
paper  in  this  territory,  to  publish  the  same  in  that  paper  which  is  pen  nouca 
most  convenient  to  the  person  or  persons  thus  required  to  advertise.  \^iJi  ^^ 

§  37.  The  taxes  imposed  by  virtue  of  this  act,  shall  be  preferred  to  iais-<i^ 
all  incumbrances  and  securities  whatever  :  and  if  any  person  between  ^j^to 
the  time  of  rendering  a  list  of  his  taxable  property  to  the  assessor,  and  luve  prece- 
the  time  at  which  the  collector  is  authorized  to  make  distress,  shall  otfai^ineum. 
be  about  to  remove  without  the  limits  of  his  county,  the  collector  upon  rSir^fo, 
receiving  information  thereof,  shall  immediately  make  distress  of  the  may  distraiii 
goods  and  chattels  of  the  person  about  to  remove,  sufficient  to  satisfy  ^J\^' 
the  amount  of  taxes  that  he  may  owe,  and  sell  the  same  upon  giving  aboat  to 
the  notice  herein  before  directed,  in  the  case  of  goods  and  chattels  ;*  ^a9B*/§3S, 
and  all  taxes  assessed  on  any  person  or  persons  under  this  act,  ^^^^^  I|!!^ '"L 
be  a  lien  upon  his  real  property  lying  within  the  county  in  which  the  Hen  on  real* 
assessment  was  made,  from  the  first  day  of  January  of  that  year. ^      woperty. 

§  38.  Every  collector  of  the  territorial  or  county  taxes  who  shall  /».  see.  30. 
sell  any  real  estate  to  satisfy  any  tax  imposed  by  lawful  authority,  SSli^a^iJd 
shall  execute  to  the  purchaser  or  purchasers  thereof,  a  deed  of  con-  for  real  ei- 
vayance  immediately,  which  deed  shall  be  good  and  effectual  both  in  ^*'**  ■*'**^ 
law  and  equity ;  and  in  every  such  deed,  the  collector  making  the 
same  shall  recite,  that  the  real  estate  thereby  conveyed,  was  sold  for 
taxes,  and  the  consideration ;  but  no  deed  given  in  manner  aforesaid.  Deed  not  to 
shall  be  recorded  until  the  expiration  of  one  year  from  the  date  there-  ^I!™!** 

/••  1111  •••/•I  t  uncier  one     • 

of,  but  may  nevertheless  be  proved ;  and  if  the  person  whose  estate  year, 
may  have  been  sold  and  conveyed  as  aforesaid,  or  his  or  her  heirs.  Estate  re- 
executors,  or  administrators,  or  his  or  her  agent  or  attorney,  shall  ^®*"***'®' 
within  the  yeair  tender  to  the  purchaser,  his  or  her  heirs,  executors, 
or  administrators,  or  his  or  her  agent  or  attorney,  or  in  case  of  his,  her, 
or  their  absence  from  the  territory,  then  to  the  collector  of  the  taxes, 
who  sold  and  conveyed  such  real  estate,  the  consideration  money  paid 
for  the  same,  and  amount  of  all  subsequent  taxes  that  shall  have  been 
paid  on  such  real  estate,  with  interest  thereon  from  the  dates  of  such 
payments,  at  the  rate  as  stipulated  in  the  eleventh  section  of  this  act,^ 
until  such  tender  be  made,  the  deed  given  for  such  real  estate  thus 
sold  and  conveyed  shall  be  thereby  vacated  and  made  void,  and  the 
deed  be  given  up. 

§  39.  When  the  time  shall  have  expired  wilhin  which  the  lists  of  i827-(i9) 
taxable  property  are  to  be  received,  it  shall  be  the  duty  of  the  assessor  ^„5;  ,„j 
of  taxes  to  ascertain  whether  there  be  any  lands  or  town  lots  within  lots  Mid  pre- 
his  county,  sold  under  the  authority  of  the  United  States,  previous  to  5^  sipt!**** 

1819,  not  • 
*  Altliough  the  taxes  imposed  by  this  act  (1815— (15,))  have  been  al^lished  Koubi'/^ 
by  the  various  revenue  laws  passed  from  time  to  time,  the  provisions  of  this  sec-  taxed, 
tion  are  conceived  to  be  ot  a  permanent  nature,  and  to  apply  to  collections 
under  the  existing  revenue  laws,  however  modified.    It  is  to  be  observed  that' 
the  latter  clause  giving  a  lien  on  real  property  from  the  first  day  of  January,  is 
in  accordance  wim  a  previous  section  of  the  act,  which  rendered  the  owners 
or  possessors  of  property  on  the  first  day  of  January,  liable  for  the  taxes  of  that 
year.  Hence,  if  applicable  to  the  present  law,  the  reason  and  intention  of  the 
enactment,  would  create  a  lien  only  from  the  first  day  of  March. — See§  15. 

•The  rats  of  ii\{erest  here  alluded  to  has  been  repealed.     It  is  now  fixed  at 
twenty-five  per  centum  per  ahnum. — See  §  42. 
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the  first  day  of  September,  one  thousand  eight  haodred  and  nineteen, 
which  have  not  been  assessed ;  and  in  case  any  such  be  found,  which 
have  not  been  forfeited,  he  shall  assess  the  sapne  according  to  the  rate 
of  assessment  prescribed  by  law  on  town  lots  and  lands,  for  which  a 
complete  title  has  been  obtained,  and  such  lots  or  lands  shall  be  douMy 
taxed. 
lb.  8k.  9.         §  40.  The  collectors  of  taxes  in  the  several  counties  shall,  at  the 
u?B.o^'^  time  and  in  the  manner  prescribed  by  law,*  make  distress  and  sale  of 
pi^,  and     the  goods  and  chattels,  lands  and  tenements  of  all  delinquents,  in  mak- 
ty  can?ot^'^ing  retums  of  taxable  property,  orin  payment  of  taxes ;  and  in  cases 
mii^'miy    ^^  *^®'  asscsscd  in  the  manner  directed  in  the  preceding  section,  on 
be  rented,     lands  or  towu  lots,  to  which  a  complete  title  has  not  been  obtained, 
a  5m  §  35.     ^^^  2q  which  other  property  sufficient  to  satisfy  the  taxes  due,  together 
with  all  costs  and  charges  accruing  tliereon,  cannot  be  found,  it  is 
hereby  expressly  made  the  duty  of  the  respective  dollectors  of  taxes 
to  give  notice  by  advertisement  at  the  door  of  the  court-house  of  the 
proper  county,  and  at  two  other  public  places  within  the  county,  thai 
on  a  certain  day  (which  shall  be  at  least  thirty  days  after  the  date  of 
said  advertisement,)  he  shall,  at  the  court-house  of  his  county,  offer  for 
rent  the  town  lot  or  lots,  or  so  much  of  the  land  or  lots,  (as  the  case  may 
be,^  and  for  such  term,  as  may  be  necessary  to  satisfy  the  taxes  due. 
Terms  of     ami  costs  and  charges  thereon ;  and  he  shall  accordingly  offer  for  rent, 
quantity  to  ^  ^^®  highest  bidder,  until  the  first  day  of  January  succeeding  the 
bo  rented.     January  immediately  ensuing,  the  town  lot  or  lots,  or  such  portion  of 
thej  lands,  (as  the  case  may  .be,)  and  he  may  designate,  beginning  in 
the  case  of  lands  lytth  ten  acre«,  or  with  as  much  less  than  ten  acres 
as  may  be  necessary  to  pay  said  tax  and  costs ;  or  by  adding  ten  acres 
thereto,  as  often  as  may  be  necessary  to  obtain  by  such  rent,  a  suffi- 
cient sum  to  satisfy  the  taxes  and  costs ;  and  in  case  the  town  lot  or 
lots,  or  lands,  cannot  be  rented  for  a  sufficient  sum  on  the  terms  afore- 
said, they  shall  be  offered  for  two  years,  from  the  first  day  of  January 
immediately  ensuing,  or  until  a  complete  title  to  the  same  shall  be 
produced,  or  the  same  shall  be  forfeited  to  the  United  States :  Pro- 
Owner's       vtdtd^  That  the  production  of  a  complete  title  shall,  in  every  case 
eatry."^       aforesaid,  entitle  the  owner  to  the  possession  of  the  premises,  upon 
reimbursing  the   amount  paid  for  taxes,  and  charges  thereon,  to 
the  party  by  whom  such  payment  has  been  made,  and  saving  to 
the  occupant  the  crop  which  may  be  on  the  premises ;  and  should 
Overplus  of  the  rent  in  any  case  exceed  the  amount  of  taxes  and  charges,  the  right 
rent.  pwner  of  the  town  lot  or  lots,  or  land,  (as  the  case  may  be,)  shall  be 

entitled  to  receive  the  overplus. 
ih.  ste.  10.  §  41.  The  collectors  of  taxes,  respectively  shall,  by  an  instrument 
convey uUto o^  Writing,  convey  to  the  party  renting  the  premises  as  aforesaid,  the 
party  rent-  Qge  thereof  for  and  during  the  time  for  which  they  were  rented ;  and 
1%  therefor  shall,  in  addition  to  the  compensation  allowed  by  law,  be  entitled  to 
two  doiiam.  receive  two  dollars  for  executing  every  such  instrument  of  writing  ;  and 
such  instrument  conveying  the  use  of  the  premises  as  aforesaid,  shall 
Tenant  in  be  good  and  Sufficient  both  in  law  and  equity :  Provided^  That  when- 
poseession     g^gj.  ^jjg  collector  shall  find  the  tenant  in  possession,  who  may  refuse 

when  guilty  ,  .  <•■•'•  i  •   i  i        « 

of  a  forcible  to  pay  tax,  or  render  possession  of  the  premises,  which  may  be  tbos 
detainer,      taxed  and  unpaid,  he  shall  have  full  power  to  proceed  instanter  in  the 
same  manner  as  is  or  may  be  authorized  in  cases  of  forcible  entry  and 
detainer ;  and  the  refusal  of  the  tenant  in  possession,  to  render  peacea- 
ble possession  of  the  premises  on  demand,  shall  be  considered  as  evi- 
dence of  forcible  detainer. 
76.  Sec.  11.        §42.  The  tax-collector  shall  be  authorized,  and  he  is  hereby  re- 
Si'^r"  ^  quired,  to  convey  by  deed  any  land  he  may  sell  under  the  provisions 
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of  this  act,  when  a  complete  title  has  heen  obtained :  Provided,  The  wiwretititis 
owner  or  owners  of  any  lands  sold  for  taxes,  may  redeem  the  same  at^^J^* 
any  time  within  twelve  months,  by  the  proper  owner  or  owners,  or  right  of  re- 
their  agents,  paying  the  amount  of  taxes  and  costs  paid  by  the  par-^^'^^''' 
chaser,  with  interest  at  the  rate  of  twenty-five  per  centum  per  annum, 
from  the  day  of  sale  until  said  redemption,  and  costs. 

§  43.  Where  any  collector  shall  have  advertised  for  sale  any  lands  leiMo) 
or  tenements  to  raise  the  taxes  due,  and  the  lands  or  tenements  thus  ^u^tor 
advertised  eould  not  be  sold  for  want  of  bidders,  he  may  adjourn  any  ^  adjourn 
snch  sale  from  time  to  time,  until  4he  same  shall  be  sold ;  and  any  ^&^ry. 
sale  made  on  any  adjourned  day,  shall  be  valid,  to  all  intents  and  pur-  ^"^^'°'  ^^ 
poses,  as  if  the  same  had  been  m^de  on  the  day  mentioned  in  the  ad- 
vertisement. 

§  44.  The  assessor  shall  make  out  three  copies  of  his  assessment,  lasi— (34) 
one  of  which  he  shall  retain  for  his  own  use,  one  to  be  transmitted  by  Jl^ior  to 
him  to  the  comptroller,  on  or  before  the  first  day  of  September,  and  to  make 
one  to  be  filed  with  the  clerk  of  the  county  court.    The  copy  for  the  ^^'^.^f'*" 
comptroller,  shall  first  be  submitted  by  the  assessor  to  said  county  mem. 
court  clerk,  to  be  compared,  who  shall  certify  thereon,  that  the  said 
copy  has  been  duly  compared  with,  and  is  a  correct  duplicate  of  that 
filed  in  his  office.    Any  assessor  failing  to  comply  with  the  requisi- 
tiomr  of  this  act,  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars^ 
recoverable  in  any  court  having  competent  jurisdiction ;  one  half  to 
the  person  suing  for  the  same,  and  the  other  half  to  the  use  of  the 
state. 

$  45.  Any  assessor  of  taxes,  who  shall  fail  to  return  his  tax-list  to  im-(T) 
,  the  office  of  the  comptroller  of  public  accounts,  on  or  before  the  time  penalty  or 
he  is  by  law  required,  shall  forfeit  to  the  state  the  sum  of  one  thou- louo  «ioi>«» 
sand  dollars ;  and  the  comptroller's  certificate  of  such  failure,  directed  n?r  not  re-'* 
to  the  sheriff  of  the  county  wherein  it  may  happen,  shall  have  the  |j"j"*°*  ^* 
force  and  effect  of  an  execution,  and  the  sheriff  shall  proceed  to  dis-  collected  on 
train  and  sell  in  the  manner  provided  by  law  for  the  collection  of  the  J^rtSSil^" 
state  and  county  taxes,  any  goods,  chattels,  lands  or  tenements  be- 
longing to  the  assessor  or  his  securities,  and  shall  account  to  the  comp- 
troller for  the  same,  within  three  months  after  said  certificate  came 
into  his  hands,  or  be  liable  in  the  same  ihanner  as  for  failing  to  pay 
over  moneys  collected  on  execution ;  and  in  case  the  said  assessor  Additional 
shall  fail  to  forward  his  tax-list  within  one  month  after  the  first  failure  {ooodoiian 
happened,  he  shall  forfeit  the  additional  sum  of  one  thousand  dollars, <<>'«?( n^-. 
to  he  collected  in  the  manner  pointed  out  in  the  foregoing  part  ^ this  wi^binone 
section ;  and  a  like  forfeiture  for  each  succeeding  month  during  which  ^"^e%nai- 
he  may  be  a  defaulter;  which  sum  shall  be  recoverable  on  motion  of  ty  to  accrue 
the  comptroller  before  the  circuit  court  of  Tuscaloosa  county,  made  by  l^onthbe 
the  attorney  general  against  such  defaulting  assessor  and  his  securi-  continue! 
ties ;  which  motion  shall  be  made  at  the  first  term  afVer  such  failure  ^n'^"^"by 
by  any  assessor  :  Provided^  That  the  comptroller  shall  give  to  such  "^**°"Jj^rt, 
delinquent  assessor  and  his  securities,  at  least  thirty  days'  notice,  by  in^^^'ua^oo- 
advertisement  in  some  newspaper  printed  in  Tuscaloosa ;  and  he  shall  ^J^l^\^ 
moreover  give  to  such  assessor  and  his  securities  notice  in  writing,  securiUet, 
which  sha&  be  directed  to  them  separately  by  mail,  and  which  notice  b^^^JII^ 
shall  be  deposited  in  the  postroffice  at  Tuscaloosa,  at  least  thirty  days  ler. 
previous  to  the  time  of  making  such  motion.^ 

§  46.  If  any  assessor  and  collector  shall  make  any  false  return  of  lasi— (34) 
any  list  of  taxable  property,  with  a  view  to  defraud  the  state  pr  coun-  i^nauy  nn 

making  a 
,  <  For  the  mode  of  proceeding  against  tax-collectors,  who  fidl  to  make  pay-  fkiae  and 
ment  of  the  revenue  collected,— See  «*  Financial  Department,"— §  17,  &c.        ^Jra*®"^ 
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ty  of  the  revenue,  he  shall  forfeit  and  pay  double  the  amount  of  the 
sum,  which  it  was  his  duty  to  have  returned ;  and  shall  moreover  be 
liable  to  a  prosecution  for  fraud,  and  on  conviction  thereof,  shall  be 
imprisoned  not  less  than  three  months,  by  the  verdict  of  a  jury,  and 
shall  for  ever  thereafler  be  rendered  incapable  of  holding  any  office  of 
profit,  honor,  or  trust,  within  this  state. 
]8]5-(i5)  §  47.  The  justices  of  the  quorum  in  each  county  shall,  on  the  se- 
Sfc.  13.        coQ^  Monday  in  September,  in  each  year,  hold  at  their  court-houses 

(bounty  court  .,■'  ,  t  r        *  t»  •    *        \  t» 

to  be  held  2d  respectively,  a  special  court  for  the  purpose  of  examining  the  amount  of 
septemL'r!    insolvencies  that  may  be  returned  by  Uie  collectors  of  their  respective 
to  certify  in-  counties,  and  shall  certify  such  allowance  as  to  them  may  seem  fair 
foivencief,    ^^^  j^^^^  ^  ^^  auditor  of  public  accounts,  who  shall  allow  the  same 
so  certified  to  the  collector,  in  a«ettlement  of  his  account.     The  said 
and  relieve    court  shall  further  have  power  to  grant  relief  to  such  persons  as  may 
"foTO?  as"    ^^^^  ^®®"  improperly  taxed  or  over-taxed  by  the  assessor,  and  upon 
■euinents.    certifying  the  same,  as  in  the  case  of  insolvencies,  the  auditor  of  pub- 
lic accounts,  shall  allow  the  same  to  the  collector  in  settlement  of  his 
account.     And  if  any  person  to  whom  relief  may  be  granted  in  the 
manner  aforesaid,  shall  not  have  paid  the  same  to  the  collector,  he 
shall  be  exonerated  from  the  same ;  and  if  he  shall  have  paid  them. 
Auditor  to    ^^  Collector  shall  refund  the  same  amount  to  him  ;  and  the  auditor  at 
Borpcnd  pro-  the  time  of  settlement  with  the  collectors  respectively,  shall  suspend 
when"fa"nd  ia^i^X  proceedings  against  any  collector,  for  any  amount  of  taxes  due  on 
advertised    lands  that  may  be  then  advertised  for  sale,  until  af^r  such  day  of  sale. 
181M9)  §  ^®*  W^®''  ^h®  special  court  directed  by  the  thirteenth  section  of 

««.  1.  *  the  act  entitled  "  An  Act  to  raise  a  revenue,"*  may  not  have  been 
Suftls'iio^  held  in  any  county,  or  from  any  other  cause  the  collector  may  not  have 
JSdltor^'  ^*^  ^**  *^**  ^^  insolvencies  allowed  and  certified,  the  auditor  of  public 
make  aiSw^  accouuts  is  authorized  and  required  to  allow  to  the  collector  of  such 
^^^"      county,  for  all  such  delinquencies  as  shall  be  made  satisfactorily  to 

appear  to  him  ought  to  have  been  allowed  by  such  court. 
7».  Ste.aL  §  ^^«  I^  ^h®  justices  of  any  county  court  shall  fail  to  hold  a  court  as 

Court  felling,  directed  above,  it  shall  be  the  duty  of  the  next  county  court  of  such 
ouU(V%"  ^county,  to  make  such  allowance  to  the  collector,  as  he  may  make  ap- 
K  .  «♦ .  ^  pear  to  be  reasonable  and  just :  Provided^  That  the  county  court  shall 

but  not  A  ae-  ^  ,^  /••!•  n  i  » 

cond  list  of  uot  Certify  any  account  of  insolvencies  to  any  collector  who  may  al- 
in«>ivencie8.  yg^dy  have  had  one  list  of  insolvencies  certified. 
ih.  See.  4.         §  ^*  '^^^  auditor  of  public  accounts  is  required  to  make  an  allow- 
Auditor  to    ance  to  any  collector  of  the  revenue  for  any  moneys  with  which  he 
anc!e^or\°m-  m^y  Stand  charged,  and  which  may  be  made  satisfactorily  to  appear 
prop^*"~"-  were  improperiy  assessed ;  and  when  any  collector  may  use  due  dili- 
induipnce    gcuce  to  coUect  the  tax  due  from  any  person  or  persons,  by  exposing 
wiSn  land    ^*^^  ^^^^»  ^'®»  ^^^'  ^^  ^^^^^  lands  or  tenements,  and  the  same  shall  not 
cannot  be     have  been  sold  for  want  of  bidders,  such  collector  shall  not  be  bound 
of^ddera.^'**  to  account  for  the  same,  until  he  may  have  collected  the  same. 
18KM38)         §  ^^'  '^^^^  assessors  and  tax-collectors  of  this  state,  excepting  in  the 
^:_['__,     counties  hereinafter  named,  shall  receive  the  following  compensation 
anTeoHect-   for  assessing,  collecting,  and  accounting  for  the  taxes  by  them  collec|r 
orajcompen-  gj^  xo  wit:  twenty  per  cent,  on  the  first  four  hundred  dollars;  tea 
per  cent  on  the  next  six  hundred  dollars;   six  per  cent,  on  the 
next   thousand   dollars;    five  per  cent.  <m  the  next  thousand  dol- 
lars :  and  three  per  cent,  on  all  sums  over  three  thousand  dollars ; 
and  five  per  cent  for  collecting  the  county  tax:   Provided^  That 

1  Ilia  act  referred  to,  was  an  act  passed  Dec.  18,  1809.  It  was  repealed  in 
1815 ;  but  the  13th  section,  so  far  as  it  is  general,  is  re-enacted  in  the  13th 
section  of  the  preceding  act,  (see  §  47,)  with  a  change  only  of  the  time  of  hold- 
ing the  courts,  from  the  last  Monday  in  July,,  to  the  second  Monday  in  Septem- 
ber. 
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the  tax-collectors  for  tbe  counties  of  Pike,  Henrjr,  Covington,  Shelby,  Rate  in  cer- 
8t.  Clair,  thickens,  Marion,  Blount,  Jackson  and  Walker,  shall  receive  |f^  ^°°' 
*twenty-(ive  per  cent,  on  the  first  four  hundred  dollars  collected,  and rai83i-(34) 
in  proportiop  for  a  smaller  sum ;  twelve  per  cent,  on  all  sums  over  four     '  ^^ 
hvndred  dollars,  and  not  exceeding  one  thousand ;  seven  per  cent  oq  all 
sums  over  one  thousand  debars,  and  not  exceeding  two  thousand  ;  six 
per  cent  on  all  sums  over  two  thousand  dollars,  and  not  exceeding  three 
thousand ;  three  per  cent,  on  all  sums  over  three  Uiousand  dollars  ;  and 
five  per  cent  for  collecting  and  paying  over  the  county  tax,  **which  [b  Janutry 
last  rate  of  compensation  shall  also  be  allowed  the  assessor  and  collec- ^^^^^^^^ 
tor  of  Fayette  county  for  assessing,  collecting,  and  accounting  for  the  to  be  retain* 
state  tax,  and  ten  per  cent  for  collecting  and  accounting  for  the  coun-^* 
ty  tax :  Provided^  That  the^  tax  collector  shall  retain  the  per  cent, 
attached  to  the  sums  respectively,  for  all  amounts  collected.  i83i'(34) 

§  52.  If  the  person  appointed  to  assess  and  collect  the  taxes  should  ^^]li  du. 
die,  or  otherwise  be  disqualified  from  performing  the  whole  duties  ties  perform- 
assigned  to  him,  the  duties  performed  by  the  assessors  and  collectors  ^.'utbTpTid 
shall  be  paid  in  proportion  to  the  labor  performed  by  each  Tespeo^^^^^^or- 
tively.  (1) 

Returns  and  Payments  by  Clerks. 

§  53,  If  any  clerk  shall  fail  to  pay  the  money  arising  from  the  tavern  n.  sac.  i& 
licenses  by  him  issued,  four  weeks  before  the  time  the  collector  is  re-^en^tyon 
quired  to  settle  his  accounts,  at  the  treasury,  he  shall  forfeit  and  pay  ing  topa^' 
double  the  amount  of  the  tavern  licenses  by  him  collected ;  to  be  re-  ^^^Jj^^ 
covered  by  the  collector  before  any  court  having  jurisdiction  thereof, 
and  paid  over  by  him  to  the  state.^  c  &«  $  8. 

$  54.  It  shall  be  the  duty  of  the  clerk  of  the  county  court  in  each  i886-(S9) 
county,  to  render,  on  or  before  the  first  Monday  in  November  in  each  ^rtitown- 
year,  to  the  assessor  and  tax-collector  of  his  county,  a  statement  on  oath  der  to  aiwn- 
of  the  amount  of  all  the  licenses  granted  by  the  county  court,  from  JJ.JjT'aSSlte- 
which  any  revenue  may  have  accrued  to  the  state,  together  with  thenaentof  u 
amount  of  all  the  licenses  granted  by  himself  to  hawkers  and  pedlers,  ^""^  ^^*"^' 
from  the  time  of  giving  in  the  same  on  the  preceding  year,  up  to  the 
said  first  Monday  in  November. 

§  55.  The  clerks  aforesaid  shall  transmit  to  the  comptroller  of  pub-  n.  s^.s. 
lie  accounts  a  duplicate  of  the  statement  furnished  the  assessor  and  J^^^^^^ 
collector,  certified  by  the  judge  of  the  county  court,  (whose  duty  it  troiier  a  oer 
shall  be  to  certify  the  same,)  on  or  before  the  third  Monday  in  No- ^^tb^^l^f. 
vember,  in  each  year. 

^  56.  The  statement  so  furnished  the  assessor  and  collector  shall  n,  su.  3. 
have  the  force  of  an  execution,  and  the  property  of  all  kinds,  both  real  hive  foreiof 
and  personal,  of  the  clerk  and  his  securities,  shall  be  liable  for  the  execution. 
same,  in  case  of  failure  to  pay  the  amount  due  thereon. 

§  57.  Any  clerk  failing  to  render  such  statement  to  the  assessor  and  n.  Ste.  4. 
c<^ector,  at  the  time  and  in  the  manner  prescribed  by  the  second  sec-  f^Sin^^d^' 
lion  of  this  act,  shall  forfeit  and  pay  for  every  such  failure,  the  sum  of  lendef  lUte- 
five  hundred  dollars,  to  be  levied  and  collected  in  the  manner  provided  '"^"^ 
by  law  for  the  collection  of  the  state  and  county  taxes. 

§  58.  If  the  clerk  shall  fail  to  furnish  the  comptroller  with  a  dupli-  n.  sk.  s. 
cate  of  tlie  statement  aforesaid,  on  or  before  the  time,  and  in  the  man-  ^^fn5,o°' 
ner  prescribed  by  the  second  section  of  this  act,  he  shall  forfeit  and  transmit  du- 
pay  for  each  £ulure,  the  sum  of  &ve  hundred  dollars,  to  be  levied  and  i^^<^^* 
collected  in  the  manner  provided  by  law,  for  the  collection  of  the 

(1)  Various  points  respecting  tax-collectors  decided.    Armstrong  and  Pink* 
stonv.  the  State.  Mn.  Rep.  160.    Wheat  etal.  v,  the  States  ib,  199. 
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state  and  county  taxes,  and  the  certificate  of  die  eocnptroller,  of  sudi 
failure,  shall  he  suflicient  evidence  to  authorize  the  assessor  and  col- 
lector to  distrain  and  sdl  the  property,  real  and  personal,  of  the  clerk, 
and  his  securities,  for  the  amount  of  the  forfeiture  aforesaid. 
n.  Sec.  6.         §  59.  The  assessor  and  collector  shall  receive  the  same  commissions 
u^t^"a?.    on  all  moneys  collected  by  him  under  the  authority  of  this  act,  as  he 
JJJJ^IJJ^      is  entitled  to  receive  on  the  collection  of  the  state  and  county  taxes, 
the  forfeit-    and  he  shall  pay  the  same  over  to  the  state  and  county  treasuries  at  th« 
time  he  is  required  by  law  in  the  case  of  other  taxes,  and  the  same 
proceedings  may  be  had  against  him  to  recover  the  amount  due,  as  in 
the  case  of  other  taxes. 


Importers  of  Goods. 

i83i-(t3|  §j50.  All  persons  not  resident  citizens  of  the  state  of  Alabama, 
Nonresident  bringing  m,  or  importing,  goods,  wares,  merchandise,  or  other  com- 
mSSatuL^^  modities  for  sale,  shall,  when  the  same  are  sold,  pay  such  state,  coun- 
^u>'ttie  ty,  city,  or  town  tax  on  the  same,  as  persons  residing  in  this  state  are 
wSSemL  *'  ^^^  compelled  by  law  to  pay,  unless  the  same  be  placed  in  the  hands 

of  an  auctioneer  for  sale,  and  be  aAerwards  sold  by  him. 
n.see.%.  §  61.  All  persons  bringing  in  or  importing  goods,  wares,  or  mer- 

^J^ineui^  chandise,  or  other  commodities  as  aforesaid,  shall,  previous  to  making 
oath;^''  sale  thereof,  by  themselves  or  agent,  deliver  in,  under  oath,  an  estimate 
of  the  amount  of  value,  of  all  such  goods,  wares,  or  merchandise  as  he 
or  they  may  bring  in  or  import  into  the  said  port,  subject  to  taxa- 
and  pay  to  tion  b-'  the'  existing  laws,  and  pay  over  to  the  clerks  of  the  county 
^^TOortTh?  courts  of  the  counties  in  which  the  said  ports  may  be,  the  said  state, 
tax  due.  or  couuty,  or  city  tax  on  the  same,  or  enter  into  bond  in  a  sufficient  sum 
bond  tiMrc-  with  good  and  sufficient  security,  payable  to  the  chief  justice  of  the 
^'  county  into  which  the  same  shall  be  brought,  conditioned  that  he  or 

they  will  well  and  truly  pay  and  satisfy  such  state,  county,  or  city 
tax,  as  persons  residing  in  the  state  of  Alabama,  for  all  goods,  wares, 
or  merchandise,  or  other  commodities  they  may  actually  sell,  are  now 
compelled  to  pay  by  law,  on  all  similar  sales  of  goods,  wares,  or  mer- 
cierktocoi-  ch«idise,  &c.,  which  said  clerk  shall,  where  Uie  amount  of  taxes  shall 
o^rf"**  ^^  ^  P*^^»  P*y  *^^  ^•"*®  ^^^^  ^  ^^®  persons  authorized  by  law  to  collect 
the  said  state,  county,  or  city  tax.     And  when  bond  and  security  shall 
be  given,  he  shall  place  the  same  in  the  hands  of  proper  officers  for 
collection ;  and  the  amount  thereof,  when  by  him  received,  shall  be 
paid  over  in  manner  above  directed. 
rb.  see.x         §  02.  The  said  clerks  shall  keep  a  book,  in  which  they  shall  make 
kJ«p^a  record '^^^^  entries  of  their  proceedings,  and  publish  once  in  every  three 
of  tbeir  pro-  months  an  estimate  of  all  the  taxes  paid,  together  with  the  names  of 
dertlSraa"  ^®  persons  who  sh^U  bave  paid  the  same,  and  they  shall  receive  as 
cieiic'sconi.  compensation  for  their  services  in  taking  bond  as  aforesaid,  the  sum 
pensation.    of  fifty  cents,  and  such  per  centum  on  all  collections  as  is  allowed  by 
Clerk  ftiiing  law  for  Collecting  the  state,  county,  or  city  tax ;  and  should  the  said 
Wa'duS'""    cl®'*^  refiise  to  perform  the  services  required  of  them  by  this  act,  the 
Judge  may     chief  justicc  of  the  county  where  such  refusal  shall  take  place,  shall 
rale  ouier    forthwith  appoint  some  fit  person  to  perform  said  duties,  who  shall 
penom        take  and  subscribe  an  oath  faithfully  to  perform  the  services  enjoined 
on  them  by  this  act ;  and  enter  into  bond  with  sufficient  security,  and 
in  a  sufficient  sum,  to  ensure  the  correct  discharge  of  the  aforesaid 
duties,  which  bond  shall  be  made  payable  to  the  chief  justice  making 
said  appointment.   And  should  the  condition  of  any  of  the  bonds  pro- 
vided for,  and  ordered  to  be  taken  by  this  act,  be  violated,  prosecu- 
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tlons  shall  be  forthwith  instituted,  and  carried  on  to  final  judgment  and 
execution  in  the  name  of  the  chief  justice,  to  whom  the  same  shall 
be  given,  and  against  the  person  or  persons  contravening  the  same/ 

§  63.  Every  person  contravening  the  provisions  of  this  act  shall  n.  ste.  i. 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  for  each  offence,  to  J^SIu?!,* 
be  recovered  in  any  court  having  competent  jarisdiction  of  the  same,  tiu>  «et. 
one  half  to  the  use  of  the  informer  or  person  suing  for  the  same,  and 
the  other  half  to  the  use  of  the  county  where  the  offence  may  be 
committed. 

§  64.  It  shall  be  the  duty  of  all  owners,  consignees,  or  masters  of  i8i3-(4])  ^ 
vessels,  before  he  or  they  shall  sell,  barter  or  exchange,  or  attempt  to  oi^^n^  ic., 
sdl,  barter  or  exchange,  in  the  city  of  Mobile,  any  goods,  wares,  or  of  yeMeia  ar' 
merchandise,  0|r  other  .commodity  or  commodities  from  on  board  of mn^ofMo!*' 
any  ship  or  vessel,  arriving  at  the  port  of  Mobile,  from  parts  beyond^^]J>^|J{J- 
seas,  or  from  the  wharves  of  said  city,  to  make  return  to  the  assessor  coUector 
and  collector  of  taxes  for  the  county  of  Mobile,  whenever  required  JUJ^j^'h 
by  him,  of  the  whole  of  the  goods,  wares,  and  merchandise,  or  other  foods, '^bc, 
commodities  imported  by  him,  her  or  them  respectively,  and  intended  '"p®"***' 
for  sale,  barter  and  exchange,  from  on  board  of  such  vessels,  or  from 
the  wharves  of  said  city;  and  moreover,  whenever  so  required  by  and  make  m. 
him,  shall  make  just  and  faithful  return  of  all  his,  her  or  their  sales,  *»™  of  Miea. 
and  pay  over  at  the  same  time,  to  said  assessor  and  collector,  the  same 
(ax  on  the  amount  of  his,  her  or  their  sales,  which  is  now  paid  by 
resident  citizens  of  this  state,  under  the  penalty  for  every  failure,  ne-  penalty, 
gleet  or  refusal  so  to  do,  of  one  hundred  dollars,  to  be  recovered  in 
the  name  and  for  the  use  of  this  state,  before  any  court  having  com- 
petent jurisdiction  thereof:  Provided^  That  nothing  in  this  act  shall  Aactioneers 
be  so  construed,  as  to  prevent  auctioneers  from  selling  at  private  sale  SJJJj^^at 
their  own  goods,  subject  however  to  the  same  taxes  as  are  now  allow-  private  sale, 
ed  by  law,  nor  shall  it  apply  to  the  sales  of  executors  and  administra- 
tors, sheriffs  and  constables :  Provided,  Nothing  in  this  act  shall  be  Proviao  as  to 
so  construed  as  to  impose  a  tax  upon  any  articles  sold  by  boats  trading  ^^^ 
up  and  down  any  river  in  this  state. 


Aucnoy  Duties. 

§  65.  Nothing  in  this  act  ^(to  regulate  sales  at  auction)  contained,  I8ig-<16) 
shall  extend  to  any  sale  or  sales  by  auction  of  goods,  wares,  or  mer-  ^^i^  nXea 
chandise,^made  pursuant  to  or  in  execution  of  any  rule,  order,  decree,  at  auction 
sentence  or  judgment  of  any  court  of  the  Alabama  territory,  or  made  J^SSriSent 
in  virtue  <rf  any  distress  by  law,  or  in  consequence  of  any  bankruptcy  of  dutiea. 
or  ins6lvency  pursuant  to  any  law  concerning  bankruptcies  or  insol- 
veneies,  or  made  in  consequence  of  any  general  assignment  of  pro- 
perty and  effects  for  the  benefit  of  creditors,  m  made  by  or  on  behalf 
of  executors  or  administrators,  or  made  pursuant  to  the  directions  of 
any  law  of  the  Alabama  territory  touching  the  collection  of  any  tax 
or  duty,  or  disposal  by  auction  of  public  property  of  the  United  States 
or  of  the  Alabama  territory,  nor  to  any  such  sale  or  sales  by  auction 
of  ships  or  vessels,  their  tackle,  apparel  and  furniture,  or  the  cargoes 
thereof,  which  shall  be  wrecked  or  stranded  within  the  Alabama  ter- 
ritory, and  sold  for  the  benefit  of  the  insurers  or  proprietors  thereof. 

§  66.  All  goods,  wares,  and  merchandise,  which  may  be  sold  by  the  i838-<4]) 
public  auctioneers  in  the  several  counties  of  this  state  at  private  aide,  shall  fjj^;^  ^^^^ 
be  subject  to  the  payment  of  the  same  tax,  as  if  the  same  were  sold  attion  sale* 

''  '^  '  rabjcct  to 

the  Mune  tax ' 
«  See  title  "  Auctioneers,'*— §  1,  6,  7,  8, 9.  aa  paWic 
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public  auction,  which  tax  shall  be  levied,  collected  and  paid  over  by 
the  several  assessors  and  collectors  of  taxes,  in  the  manner  now  pro- 
vided  by  law  for  the  collection  of  other  taxes. 
182IM7)  §  6'7*  I^  sh^  ^  ^^^  ^"^  ^^  every  auctioneer  to  make  out  and  for- 

Aucsuoneew  ^^'^  ^  ^^®  Comptroller  of  public  accounts,  on  or  before  the  second 
to  make  re-  Monday  in  December  in  each  year,  a  correct  statement  of  the  amount 
yeirriy  wT*^  of  all  sales  made  by  him  at  auction,  subject  to  duties,  during  the  twelve 
compiroUer  months  immediately  preceding  the  first  day  of  November  of  the  year 
To  m  No.  in  which  such  statement  is  made ;  which  statement  shall  be  accom- 
vember.  panied  by  the  affidavit  of  the  auctioneer,  his  clerk  or  agent,  sworn  to 
to?^  •  before  the  judge  of  the  county  court,  or  in  his  absence,  before  any 
justroe  of  the  peace  of  the  courtly  in  which  he  resides,  that  the  state- 
ment is  a  correct  duplicate  of  the  one  ftirnished  the  tax  collector. 
ih.see.2.  §  68.  On  failure  of  any  auctioneer  to  furnish  the  statement  afore- 

ibr'noi  fS-  ^^*^  ^^  ^^  before  the  time  required  by  the  first  section  of  this  act,  he 
nitbing  shall  forfeit  and  pay  for  the  use  of  the  state,  the  sum  of  one  thousand 
Howtevied.  dollars,  to  be  levied  and  collected  by  the  tax-collector  in  the  manner 
provided  by  law  for  the  collection  of  the  state  and  county  taxes,  and 
the  certificate  of  such  failure  by  the  comptroller  of  -public  accounts^ 
shall  have  the  force  and  efiect  of  an  execution,  and  the  tax-collector 
shall  distrain  and  sell  any  real  or  personal  property  belonging  to  the 
said  auctioneer  or  his  securities,  which  may  be  necessary  to  satisfy 
the  forfeiture  aforesaid,  and  the  same  shall  be  accounted  for  by  the  tax- 
collector^  as  other  taxes. 


CoiTNTY  Taxes. 

1809^9)  §  60.  All  surpluses  of  money  due  from  any  collector  of  any  special 
sSniuseii  county  tax,  under  any  law  providing  for  a  county  tax  for  a  special 
of  conoty  purpose,  after  a  full  payment  of  all  appropriations  arising  under  such 
for  spedaT^  law,  shall  be  for  general  county  purposes,  and  shall  by  the  collector  be 
pun>«««.  to  paid  over  to  the  county  treasurer  of  the  proper  county  ;  and  on  failure 
general*  '**  to  do  SO,  the  couuty  treasurer  of  the  proper  county  shall  have  the 
county  pur.  same  mode  of  recovering  any  surplus  arising  as  aforesaid,  as  is  given 
*"**^  him  against  collectors  of  general  connty  taxes. 

i8i2-(7)  §  '^^'  ^^^  county  courts*  at  their  first  or  second  term  after  the  first 

Sec.  1.  day  oi  January  in  each  year,  shall,  according  to  the  demands  of  their 

autSmi^^'o  respective  counties,  be  authorized  to  lay  a  tax  upon  the  same  property 
lay  a  county  ^n  J  objects,  as  are  subject  to  territorial  taxes  according  to  the  assera- 
Not  to  ex-  ^^"1  ^or  that  year:  Provided^  That  the  county  tax  shall  not  exceed 
ceedbaifof  upon  each  particular  article  or  object,  one  half  of  the  territorial  tax. 
hSw  levied  ^^^  ^^  county  tax  shall  be  levied  and  collected  by  the  tax-collector* 
and  collect-  at  the  Same  time,  and  in  the  same  manner  as  the  territorial  tax,  and 
^'  shall  be  paid  by  the  collector  into  the  hands  of  the  county  treasurer, 

at  the  same  time,  as  the  territorial  taxes  are  required  to  be  paid  into 
the  hands  of  the  territorial  treasurer,  and  shall  be  in  att  respects  under 
the  same  regulations  and  restrictions,  which  by  law  are  provided  for 
the  due  collection  and  payment  of  the  territorial  tax. 
ih.secA.  §  71.  It  shall  be  the  duty  of  the  county  courts  to  direct  the  appro- 

rMiapw^*    priation  of  the  money  which  may  come  into  the  county  treasury. 
priattons.         §  72.  The  county  courts  shall  not  appropriate  the  funds  of  their 
Funis,  bow  counties  to  any  objects,  but  such  as  are  contemplated  by  law. 


appropn-  % 

ated. 


i  The 
See  ••Commissioners,' 


judp^  of  the  county  court  and  cotnniiBsioners  of  revenue  .and  roiuis. 
mmissioners,*'  &c., — §  1. 
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$  73.  Where  any  tax-collector  has  returned  any  delinquent,  it  shall  /».  see.  7. 
be  the  duty  of  such  tax-collector,  or  his  successor,  (if  in  his  power or"dutyM 
afterwards,)  to  collect  the  tax  of  such  delinquents,  and  make  return  to  deiia- 
thereof  at  the  same  time  as  above  provided.  qucnu. 

§  74.  For  the  purpose  of  providing  a  fund  to  defray  county  ex-  i8W-(5) 
penses,  the  sum  of  two  dollars  shall  be  taxed  in  the  bill  of  costs,  on^;^^^^^ 
all  suits  hereafter  to  be  commenced  in  this  territory,  and  shall  be  as-doiian  im. 
sessed  and  collected  at  the  same  time  and  in  the  same  manner  as  other  fj^  °"  *^ 
costs  of  suits,  and  paid  immediately  after  collection  into  the  county 
treasury  of  the  county  wherein  such  suit  was  instituted. 

§  75.  It  shall  be  lawful  for  the  judge  of  the  county  court,  and  com- 1891— (34) 
missioners  of  roads  and  revenue  in  any  county  in  this  state,  to  direct  ^^^^y^^^^ 
the  collector  of  the  taxes  to  collect  any  current  money  circuUting  in  may  ioftruct 
their  counties,  in  payment  of  county  taxes,  and  the  collectors  shall  wiaf wnd  of 
collect  according  to  such  direction.  money  to  re- 

§  76.  If  any  collector  of  taxes  in  this  state,  shall  fail  to  otllect  and  Tm^^) 
pay  over  the  county  tax  within  the  time  prescribed  by  law,  it  shall  be  the  pj^i^  „ 
duty  of  the  judge  of  the  county  court,  to  hold  a  special  court  to  try  such  agaioitcoi- 
delinquent  coUedor :  and  if  it  shall  ^appear  that  be  has  so  failed  to  col-fanrn^to'coi- 
lect  or  pay  over  such  county  tax,  it  shall  be  the  duty  of  the  judge,  on  icct  nr  piry 
motion  of  the  county  treasurir,  to  enter  up  judgment  against  such  col- ^untytu. 
lector,  and  his  security  or  securities  in  office,  for  the  amount  of  said 
county  tax  so  due  and  unpaid,  together  with  fifteen  per  centum  as  Damace% 
damages  on  the  amount :  Provided  however^  That  ten  days*  notice  Notke. 
at  least  shall  be  given  to  such  delinquent  collector,  and  his  security  or  .  . 

seeurities.  (1)  ^ 


TREASURERS— State  and  County. 

Note. — ^The  duties  of  slate  and  county  treasurer,  although  totally  imlepend- 
ent  of  each  other,  are  so  blended  in  some  of  the  earlier  acts,  that  it  is  now 
imposabic  to  separate  them  without  remodelling  all  the  laws  by  which  they 
are  defined.  Hence  they  are  united  under  the  same  title.  For  the  county 
iretuurer's  appointment,  bond,  and  term  of  office, — See  **  County  Officers." 

§  1.  A  STATE  treasurer  shall  be  annually  elected,  by  joint  vote  ofcon.  au. 
both  houses  of  the  general  sasembly.  '  ^'  *•**' 

§  2.  The  state  treasurer  shall  perlbrm  the  duties  and  be  subject  to  state  trea- 
the  responsibilities  heretofore  appertaining  to  the  office  of  territorial  ^i^tmeft 
treasurer.  i«!V^^ 

§  3.  The  territorial  treasurer  shall  keep  his  office  at  the  place  de-  Duties  and 
signated  by  law  for  the  sitting  of  the  general  assembly ;  and  shall,  JS!***"**"'** 
prior  to  entering  on  the  duties  of  his  office,  take  and  subscribe  an  oath  i8oi-<8) 
of  office,  and  give  bond,  'with  at  least  two  good  and  sufficient  securi- §««  at  leat 
ties,  payable  to  the  governor  for  the  time  being,  and  his  successors  in  «*" govern- 
office,  in  the  penalty  of  ''one  hundred  thousand  dollars.  [a^8ii-<i4) 

§  4.  The  condition  of  the  territorial  treasurer's  bond  shall  be  in  ^l^e  fb^iai^oj) 
words,  or  to  the  effect  following,  to  wit:    **The  condition  of  this  ob-&e.2.] 
ligation  is  such,  that  if  the  above  bounden  ^      '^^  fil'lsie.  3. 

from  time  to  time,  and  at  all  times,  render  a  just  and  true  account  toCoinJjiion  of 
the  legislature  of  the  Mississippi  territory,  when  by  them  thereunto  IreaMirer'g 
required,  of  all  the  moneys,  securities,  stock,  and  other  property  of  *»'»**• 

(1)  A  motion  in  the  name  of  the  state  will  not  lie  against  a  tax-collector,  for 
failing  to  pay  over  the  county  tax.  (It  should  be  in  the  name  of  the  obligee 
in  the  bond,  or  his  suceessor.)    Mayborry  et  al.  0.  The  State,  1  SUwL  Rtp.  ^56, 
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the  Baid  territory,  which  shi^  come  to  his  hands,  or  be  committed  to 
his  charge-;  and  deliver  the  moneys,  securities,  stock,  and  other  pro- 
perty of  the  said  territory,  in  his  hands,  together  with  all  documents, 
instruments  of  writing,  papers  and  books  belonging  to,  or  for  the  use 
of  the  said  territory,  to  his  successor  in  ofRce;  and  shall  well,  honestly, 
and  faithfully  perform  all  the  duties  of  his  ofBce ;  and  shall  answer  for 
all  improper  appropriations,  waste,  embezzlement,  or  destruction  of 
the  said  moneys,  securities,  stock,  property,  documents^  instruments 
of  writing,  papers,  or  books,  which  shall  be  done  or  committed  by  any 
person  or  persons,  to  be  by  him  employed  in  the  said  office :  then  this 
obligation  to  be  void,  otherwise  to  be  and  remain  in  full  force  and 
Tobe  filed  in  virtue."  Which  bond  shall  be  executed  before  the  governor,  and 
state?  o^.  ^ith  the  oath  thereon  endorsed,  filed  in  the  office  of  the  territorial 

secretary. 
liiSr'diud.^  §  5.  The  county  treasury's  bond  shall  be  made  payable  in  like  man- 
countV  trta-  ner,  and  Ihe  condition  thereof  shall  be  the  same  as  that  of  the  bond  of 
Mirer's  bond,  ^jjg  territorial  treasurer ;  changing  therein  the  words  "  Legislature  of 
the  Mississippi  territory"  into  '*  county  court,"  and  the  word  '^  territo- 
ry" into  "county." 
lb.  See.  4.  §  6.  If  any  treasurer  die,  resign,  be  discharged,  or  cease  to  hold  his 

of^acoNints  officc ;  then  such  treasurer,  or  if  he  be  dead,  his  heirs,  executors,  or  ad- 
w^  out  of  ministrators,  shall  fairly  and  regularly  state  the  account,  and  deliver 
the  moneys,  securities,  stock,  property,  instruments  of  writing,  and 
books,  of  the  territory  or  county,  in  his  possession,  to  the  succeeding 
treasurer ;  who,  if  a  territorial  treasurer,  shall  make  report  thereon  to 
the  legislature ;  or  if  a  county  treasurer^to  the  county  court:  and  the 
said  report,  if  confirmed  by  the  legislature  or  county  court,  shall  be  a 
discharge  of  ihe  late  treasurer's  bond ;  which  in  such  case  shall  be  de- 
livered to  the  said  treasurer,  or  his  heirs,  executors,  or  administrators. 
lb.  8w.  5.  §  7.  It  shall  be  the  duty  of  the  said  treasurers  to  receive  and  keep 

Ses  o?uea.   *^^  moneys  of  the  territory  or  county,  for  which  they  are  appointed ; 
surers.         to  disburse  the  same  agreeably  to  law,  and  take  receipts  for  all  moneys 
which  they  shall  pay ;  to  keep  accounts  of  the  receipts  and  expendi- 
tures of  the  public  money,  and  in  case  of  county  treasurers,  to  keep 
accounts  of  all  debts  due  to  or  from  the  counties  respectively,  for  which 
they  are  treasurers ;  and  direct  prosecutions  for  debts  that  are  or  shall 
County  treabe  duc  to  the  counly,  for  which  they  are  appointed.     And  for  this 
JSrniiiMi  by  purposc  they  shall  be  furnished  by  the  clerks  of  the  several  courts  of 
clerks annu-  justice  respectively,  once  in  every  year,  with  authenticated  extracts 
stracts  oV**^  from  the  records  and  dockets  of  their  respective  courts,  of  all  fines, 
fines.  Ac     forfeitures,  amercements,  judgments,  and  orders  entered  into  such 
courts,  whereby  moneys  may  be  accruing  or  arising  to  the  use  of  the 
Penalty  on    counties  respectively.     And  if  any  clprk  as  aforesaid,  shall  neglect  his 
furniabinf  °*  ^"*y  herein,  he  shall  be  liable  to  pay  a  fine  to  the  use  of  the  county, 
Ac  *       *    in  the  discretion  of  the  court  where  tried,  not  exceeding  two  hundred 
dollars,  to  be  levied  by  complaint  of  any  county  treasurer,  or  of  any 
attorney  general,  and  on  conviction  thereof  had  in  any  court  of  com- 
petent jurisdiction. 
/».Ste.«.  §  8.  It  shall  be  the  duty  of  the  territorial  treasnrer  to  make  reports 

treMiirer*to  *°^  8*^®  information  to  the  legislature  of  this  territory :  or  in  their  re- 
make reporu  cess,  to  the  governor,  in  person,  or  in  writing,  as  he  may  be  required, 
tureoi^ov-  Inspecting  all  matters  referred  to  him,  or  which  shall  in  anywise  ap- 
emor,  on  pertain  to  his  office ;  and  generally  to  perform  all  such  services  relative 
fernd'"^  to  the  finances  as  he  shall  be  directed  to  perform.  And  it  shall  more- 
nuauepMt  ®^®^  ^  ^'®  ^"^^  ^  prepare  and  lay  before  the  general  assembly,  at 
on  tiM^  the  commencement  of  each  annu^  session  thereof,  a  report  on  the 
subject  of  finance,  containing  estimates  bf  the  public  revenue  and 
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public  expenditures,  for  the  pnrpose  of  giving  information  to  the  general 
assembly,  in  adopting  modes  for  raising  the  money  requisite  to  meet 
the  public  expenditures. 

§  0.  It  shall  be  the  dtoty  of  the  county  treasurers  respectively,  to  n.  sm.  7. 
make  reports,  and  give  information  to  the  county  courts  of  the  coun-iJj'r""'^J^* 
ties  wherein  they  are  appointed,  in  person,  when  thereunto  required,  port,  in  per. 
respecting  all  matters  in  anywise  belonging  to  their  offices,  and  gene-  ^uiTi?" 
rally  to  perform  all  such  services  relative  to  the  finances  of  the  counties, 
as  they  shall  be  directed  to  perform. 

§  10.  It  shall  be  the  duty  of  the  said  treasurers,  and  each  of  them,  /».&«.&    , 
to  state  in  fair  books,  the  amount  of  moneys  which  they  shall  receive  2^"[*"ofr 
for  taxes,  impositions,  debts,  fines,  penalties,  forfeitures,  or  any  other  to  be  kept. 
account  whatsoever,  for,  or  in  behalf  of  this  territory,  or  of  the  county 
in  which  they  are  respectively  appointed ;  and  which  they  shall  pay 
in  pursuance  of  acts  o(  the  legislature,  in  such  manner  that  the  r^^t 
produce  of  the  whole  revenue,  as  well  as  every  branch  thereof,  and 
the  amount  of  disbursements,  in  payment  of  the  several  demands,  may 
distinctly  appear ;  and  the  territorial  treasurer  shall,  from  time  to  time, 
lay  the  same,  and  all  other  his  proceedings,  relative  to  his  office,  be- 
fore the  legislature :  and  each  of  the  county  treasurers  shall,  in  like 
manner,  lay  the  same,  from  time  to  time,  and  all  other  their  proceed- 
ings, relative  to  their  office,  before  the  county  court  of  the  county 
wherein  they  are  appointed. 

§  11.  The  county  treasurers  are  hereby  empowered  and  required  toisii— (M) 
examine  the  accounts,  dockets,  and  records  of  the  clerks  and  sheriffs  of  ^u^y  ^^a. 
their  counties,  for  the  purpose  of  ascertaining  whether  any  moneys,  of  «»rer  10  ex- 
right  belonging  to  such  county,  may  be  in  their  hands,  and  to  use  all  cmi'ou.^ock- 
lawful  ways  and  means  to  recover  the  same.  eu,  &c.  of 

-    ,  ^       JL  /.    1  .  .11  »        %  clerks  and 

§  12.  The  treasurer  of  this  state  is  hereby  appomted  an  agent  on  sbehfib. 
the  part  of  the  state  of  Alabama,  to  receive  of  the  treasurer  of  the  ^^^^^ 
United  States,  or  from  such  person  6r  persons  as  may  be  appointed  state  trea- 
for  that  purpose,  the  whole,  or  any  part  of  the  three  per  cent  of  the  JSIS^ 
net  proceeds  of  sales  of  lands  made  in  this  state,  since  the  first  day  ag^nt  to  re- 
of  September,  eighteen  hundred  and  nineteen.  p^r^cent. 

§  13.  The  treasurer  of  this  state  is  authorized  and  required,  to  give^"^  ^ 
a  receiptor  receipts,  as  treasurer,  for  so  much  of  said  fund  as  may  be  Treasurer's 
by  him  received ;  and  the  receipt  or  receipts  so  given,  shall  be  bind-J^JJJ,','^''' 
ing  on  this  state  for  the  amount  so  received.  state. 

§  14.  The  county  treasurers  of  the  respective  counties,  shall  receive  i*«6-(a8) 
all  claims  which  may  be  presented  by  any  person  or  persons  against c^^aniy  trea- 
the  county,  and  which  have  been  duly  authenticated  according  to  law,  J"'*'^.*{^  *^**p 
and  record  the  same  in  a  well  bound  book,  to  be  kept  by  them  for  claims  '^° 
that  purpose,  noting  particularly  the  day  on  which  the  same  was  pre-  ^^l^y  ^ 
sented ;  and  shall  in  like  manner  keep  a  record  of  all  claims  which  they  presented,  or 
may  pay  and  discharge,  noting  particularly  the  day  on  which  they  ^^^' 
were  respectively  paid. 

§  15.  The  county  treasurers  shall  pay  the  claims  due  from  tlie /».  sm.  2. 
counties  respectively,  agreeably  to  the  order  in  which  they  stand  re- f^^^^^JlJ* 
corded,  and  not  otherwise.  refietrauon. 

§  16.  It  shall  be  the  duty  of  the  judges  of  the  several  county  courts,  n.  scc.  3. 
to  appoint  three  fit  persons,  once  in  each  year,  to  examine  the  books  {JapJ^iS^ 
and  vouchers  of  the  county  treasurers,  and  report  the  situation  of  the^^aminersof 
same,  accompanied  with  a  statement  of  all  the  claims  which  have  been  blcwks.Tc^, 
filed,  and  also  all  claims  which  have  been  paid  off  by  said  treasurers.     aonuaUy.  * 

§  17.  If  any  county  treasurer  shall  fail  to  comply  with  the  duties /».  &c.  4. 
required  by  this  act,  he  shall  be  fined  in  a  sum  not  less  than  one  hun-  nt^^to? 
dred  dollars,  recoverable  in  any  court  having  competent  jurisdiction,  duty. 
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one  half  to  the  ose  of  any  person  or  persons  suing  for  the  same,  and 
the  other  half  for  the  use  of  the  proper  county. 
ib.^ee.5.  §  18.  The  county  treasurers  shall  receive  from  time  to  time  for 
wrera»'^com*  ^^^^  scrvicos  such'  compensation  as  shall  be  allowed  by  the  judge  of 
penntion.  the  couuty  court  and  commissioners  of  roads  and  revenue,  not  exceed- 
ing five  per  cent,  upon  the  moneys  which  they  may  pay  out. 
i^MM)  §  10,  No  person  shall  at  the  same  time  hold  the  office  of  clerk  of 
wbo  ineiifi.  the  couuty  or  circuit  court  and  of  county  treasurer,  or  of  sheriff  and 
"®-  of  county  treasurer. 

i83o-(i9)        §  20.  It  shall  be  the  duty  of  each  treasurer  of  the  several  counties 
cSnniy  trea-  ^^  this  State,  to  scttlb  his  accouuts  annually  with  the  judge  of  the 
■urers  to  Mt-  couuty  court  and  commissioners  of  roads  and  revenue  of  his  county, 
counu*  an^  which  settlement  shall  set  forth  every  item  of  receipt  and  expen- 
Ae^!!unt  to   ^^^^  ^^  ^^^^  couuty  ;  and  the  said  account  shall  be  certified  to  by 
bereconied    the  judge  and  at  least  two  of  die  commissioners,  and  shall  be  recorded 
and  potted    j^  ^^g  county  court  of  said  county ;  and  it  shall  be  the  duty  of  the 
treasurer  to  post  a  copy  of  said  account  on  the  courtrhouse  door,  or 
some  secure  place  therein,  at  least  once  a  year. 
n.sec.2.         §  21.  If  any  county  treasurer  fail  to  comply  with  the  provisions  of 
^lurof  ^^   this  act,  he  shall  forfeit  and  pay  for  every  such  fiatilure,  the  sum  of  one 
hundred  dollars,  for  the  use  of  the  county,  to  be  recovered  in  the 
How  recoT-  name  of  the  judge  of  the  county  court  of  the  proper  county,  on  motion 
^'^'  in  the  circuit  court  of  the  county  where  such  failure  shall  take  place, 

on  giving  said  treasurer  one  day's  notice  in  writing,  of  such  motion, 
which  notice  shall  be  served  by  the  sheriff,  coroner,  or  some  consta- 
ble. 
n.8ee.x         §  22.  If  any  county  treasurer  shall  fail  or  refuse  to  pay  any  claim 
wrer^iUng  against  the  treasury  which  he  is  bound  to  pay  by  law,  when  there  are 
^p^J^f^*^  sufficient  funds  in  the  treasury  to  meet  the  payment  of  said  claim, 
jiu^linent^on  judgment  may  be  obtained  against  said  treasurer  on  motion,  (he  hav- 
motion.       ing  iiaj  fiye  days'  notice  thereof,}  either  in  the  circuit  or  county  court 
of  the  proper  county,  in  the  same  manner  that  judgment  is  obtained 
against  sherifiOi  and  constables  for  failing  to  pay  over  money. 


TRESPASS. 

i8Q7-(«)  §  I.  EvsRT  person  who  without  leave  of  the  owner,  or  other 

^n£ty  for  P®i^80>i  having  the  same  in  care  or  charge,  shall  take  away  any  boat 
uking  away  or  vessel,  shall  for  every  such  offence,  pay  ten  dollars  to  the  owner 
seTwiuioui  thereof,  over  and  above  the  damages  such  boat  or  other  vessel  shall 
i««ve.         sustain ;  and  over  and  above  the  expense  of  bringing  back  such  boat 

or  vessel,  to  be.recovered  with  costs,  in  any  court  of  record.    And 

when  there  shall  be  several  offenders  in  one  trespass,  every  person 

shall  be  liable  for  the  whole  penalty. 
iksmi.  §  2*  If  a^y  person  shall  cut  down,  carry  away,  or  destroy  any  cy- 
down^'tM**  press,  white-oak,  black  walnut,  pecan,  or  cherry  tree,  upon  any  lands 
iniTSwayTor  not  his  own,  without  first  having  the  consent  of  the  owner,  he  shall 
iMSfl^n  ^^^^^^  ^^^  P^y  ^^  owner  thereof,  ten  dollars  for  every  such  tree,  so 
another*!  cut,  Carried  away,  or  destroyed ;  and  for  every  other  tree,  so  cut,  car- 
toafvT''^"^"^  away,  or  destroyed^  without  leave  as  aforesaid,  the  sum  of  three 

dollars,  except  such  trees  as  may  be  cut,  or  taken,  out  of  or  for  the 

use  of  public  roads. 


Digitized  by 


Google 


TRUSTEES— UNIVERSITY.  427 


TRUSTEES. 

§  1 .  Any  trustee  appointed  by  will  or  by  deed,  may  be  removed  by  i8»-(io) 
the  circuit  court  of  the  county  in  which  such  trustee  resides,  or  of  the  J^Ji'iJJ^J^ 
county  in  which  the  estate  of  which  he  or  she  is  trustee  shall  be;  moved  by Um 
provided  such  notice  as  the  court  shall  direct  shall  have  been  served  **'^"**  *^"'** 
on  the  trustee  so  to  be  removed. 

§  2.  Any  trustee  appointed  by  will  or  by  deed,  may  resign  his  or  Majr  resign 
her  trust  to  the  circuit  court  of  the  county  in  which  such  trustee  re-  the  circuit  ^ 
sides,  or  in  which  the  estate  shall  be,  upon  rendering  a  full  and  com-  J??^'*  v^^ 
plete  account  of  the  estate  and  the  management  thereof ;  provided  that  notioL  ^^ 
all  concerned  shall  have  had  due  notice  of  the  same,  at  least  thirty 
days  previous  thereto.  , 

$  3.  Upon  the  resignation  or  removal  of  any  trustee  as  provided  Coart  to  ah 
for  by  this  act,  the  circuit  court  of  the  proper  county  shall  have  fou  **»  ▼•^»>«y- 
power  and  authority  to  appoint  another  trustee  or  trustees  in  the  place 
of  the  trustee  or  trustees  so  resigning  or  removed. 

§  4.  Any  person  interested,  may  petition  the  circuit  court,  setting  RoiHidy 
forth  that  the  trustee  or  trustees  have  wasted  or  are  about  to  waste  the  JS* JSr  ^'^ 
estate  of  which  he,  she,  or  they  are  trustees ;  and  it  shall  thereupon  be  wute. 
the  duty  of  the  court  to  cause  notice  to  be  given  to  such  trustee  or 
trustees  of  said  petition,  and  to  have  summoned  such  trustee  or  trus- 
tees to  answer  the  same  ;  and  if,  upon  trial  before  said  court,  it  shall 
appear  that  the  estate  has  been  wasted,  or  is  likely  to  be,  said  court 
nsny  require  bond  and  security  of  said  trustee  or  trustees   for  the 
faithful  management  of  said  estate,  and  on  his,  her,  or  thefir  failure 
to  give  such  security,  shall  remove  the  trustee  or  trustees  from  office. 

§  5.  For  the  prosecution  or  defence  of  any  suit  in  any  of  the  courts  Court  may 
of  this  slate,  the  court  before  whom  such  suit  may  be  pending,  may,  J5to"pri«!.' 
on  motion,  appoint  a  trustee  or  trustees  to  prosecute  or  defend  the  cuta  or  de- 
same,  in  all  cases  where  the  same  may  be  necessary.  °  ""'^ 

§  6.  All  trustees  appointed  by  will  or  deed  shall,  once  in  each  year,  Trustee*  to 
render  to  the  circuit  court  of  the  proper  county,  an  account  of  the  nia- JJJJ* 'jj^^ 
nagement  and  situation  of  the  estate,  and  on  failure  so  to  do,  shall  be  cuit  court, 
removed.  moved. 


UNIVERSITY. 

§  I.  A  scHiNiiRT  of  learning  is  hereby  established,  to  be  denomi- issmh) 
nated,  "  The  University  of  the  Slate  of  Alabama."  SuwShS. 

§  2.  Three  commissioners  shall  be  appointed  by  the  governor,  with-  commission, 
in  each  county  wherein  any  of  the  lands  reserved  by  the  United  States  JJH^^i^**" 
for  a  seminary  of  learning  may  be  situated,  who  shall  enter  into  bondjeaae  the 
with  sufficient  security  to  the  governor,  and  his  successors  in  office,  Slllir"^^ 
for  the  faithful  performance  of  their  duty,  whose  duty  it  shall  be  to 
lease  the  said  lands,  which  leasing  shall  be  for  the  term  of  one  year 
from  the  first  dav  of  January  next;  and  shall  be  done  at  public  auction, 
offering  the  said  lands  in  convenient  tracts,  and  in  such  way  as  may 
be  deemed  most  advantageous  to  the  stale,  and  also  giving  advertise- 
ment in  the  nearest  public  paper,  of  the  lands  so  to  be  offered,  at  least 
two  weeks  previous  to  the  offering  of  the  same :  Provided^  That  no  Minimum, 
improved  land  shall  lease  for  a  less  price  than  two  dollars  per  acre,  for 
the  said  term  of  one  year. 

§  9.  The  said  commissioners  are  authorhsed  and  required,  as  soon  The  im- 
as  may  be,  to  employ  the  county  surveyor,  or  some  suitable  surveyor,  S'SJilmJ. 
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Duty  of  the 


To  prevent 
waite. 


to  admeasure  the  improved  land  as  aforesaid,  and  to  make  report  of  th^ 
condition  of  the  same,  under  the  direction  of  said  commissioners,  to  b3 
returned  to  them  with  a  plat  of  the  said  improved  lands  ;  the  expense; 
to  be  paid  out  of  the  rent  of  the  lands. 

§  4.  It  shall  be  the  duty  of  the  commissioners  appointed  by  virtae 
of  the  second  section  of  this  act,  to  take  bond  with  sufficient  security 
for  every  such  lease,  payable  to  the  governor  and  his  successors  in 
office,  and  to  deposit  the  same  with  the  comptroller,  and  to  take  co- 
venants from  the  several  lessees  against  the  commission  of  waste,  or 
suffering  the  same  to  be  committed ;  and  for  delivering  possession  at 
the  expiration  of  the  lease ;  and  it  shall  also  be  the  duty  of  the  com- 
missioners to  visit  the  several  tracts  teserved  within  their  counties  re- 
spectively, at  least  once  in  every  period  of  six  months,  for  the  purpose 
of  preventing  waste  or  trespasses  from  being  committed ;  and  it  shall 
be  their  duty  to  give  information  of  all  waste  or  trespasses  on  said 
lands,  to  the  solicitor  of  the  circuit  in  which  such  lands  shall  be,  whose 
duty  it  shall  be  to  prosecute  the  same. 

§  5.  Any  person  or  persons  who  may  unlawfully  enter  upon  and 
destroy  any  timber  or  improvements,  on  any  of  the  lands  granted  to 
this  state  ^r  a  seminary  of  learning,  shall,  on  indictment  and  convic- 
tion, be  fined  in  treble  the  amount  of  the  damages,  to  be  assessed  by  a 
jury,  which  fine  shall  be  applied  to  the  fund  hereinbefore  provided  for 
the  purposes  of  the  said  university. 

§  6.  The  same  proceeding  may  be  had,  and  before  the  same  juris- 
diction, for  enforcing  the  payment  of  any  of  the  bonds  or  securities, 
that  may  be  taken  in  virtue  of  this  act,  as  is  authorized  by  law  in  the 
case  of  defaulting  collectors  of  the  public  taxes,  and  it  shaU  be  the  duty 
of  the  officer  who  prosecutes  for  the  state,  for  the  recovery  of  the  reve- 
nue against  defaulting  collectors,  to  prosecute  for  the  recovery  of  the 
arrears  of  rent  under  this  act. 

§  7.  All  prosecutions  under  this  act,  shall  be  carried  on  as  other  pro- 
secutions, in  the  name  of  the  State  of  Alabama ;  and  it  shall  be  the 
duty  of  the  solicitors  of  the  several  circuits,  upon  informaUon  of  said 
F>oe«jippro-  commissioners,  to  prosecute  such  ofienders,  and  to  receive  the  fines 
'"'"^        imposed  by  this  act,  and  pajr  the  same  into  the  public  treasury. 

.  §  8.  The  governor,  ex  officioy  together  with  twelve  trustees,  two  of 
whom  shall  be  elected  from  each  judicial  circuit  by  joint  ballot  of  both 
houses  of  the  general  assembly,  and  who  shall  continue  in  office  for 
the  term  of  three  years,  shall  constitute  a  body  politic  and  corporate, 
in  deed  and  in  law,  by  the  name  of  Tlie  Trtistees  of  the  University 
of  Alabama^  and  by  that  name  they  and  their  successors  shall  have 
perpetual  succession,  and  be  able  and  capable  in  law,  to  have,  receive, 
and  enjoy,  to  them  and  their  successors,  lands,  tenements,  and  here- 
ditaments, of  any  kinder  value,  in  fee  or  for  life,  or  for  years,  and  per- 
sonal property  of  any  kind  whatsoever,  and  also  all  sums  of  money  of 
any  amount  whatsoever  which  may  be  granted  or  bequeathed  to  them, 
for  the  purpose  of  promoting  the  interests  of  the  said  university. 
§  9.  The  trustees  of  the  said  university  shall  and  may  have  a  com- 

mon  seal  for  the  business  of  themselves  and  their  successors,  with 

commoiiseai.  liberty  to  change  or  alter  the  same  fix>m  time  to  time,  as  they  shall 
Corporate  think  proper ;  and  by  their  aforesaid  name,  they  and  their  successors 
shall  be  able  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  all  courts  of  law  and  equity 
within  this  state ;  and  to  grant,  bargain,  sell,  or  assign,  anv  lands,  tene- 
ments, goods,  or  chattels,  in  such  manner  as  is  hereinafter  specified ; 
and  to  act  and  to  do  all  things  whatsoever  for  the  benefit  of  the  said  in* 
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stitntion,  in  as  ample  a  manner  as  any  person,  or  body  politic  or  cor- 
porate, can  or  may  do  by  law.  , 

§  10.  No  misnomer  of  the  University  of  Alabama  shall  defeat  or  n.  see.  5. 
annul  any  gift,  grant,  devise,  or  bequest  to  the  same :  Provided^  The  not  to'defeat 
true  intent  of  the  parties  shall  sufficiently  appear  upon  the  face  of  the  ^"®'^' . 
gifts,  grants,  wills,  or  other  writing,  whereby  any  estate  or  interest  ded!  i^. 
was  intended  to  pass  to  the  said  university ;  nor  shall  any  misuser,  or  ^^eUed  by 
nonuser  of  the  rights,  liberties,  privileges,  jurisdiction,  and  authorities  miiuser  or 
hereby  granted  to  the  said  university,  create  or  cause  a  forfeiture  "*^°^*'' 
thereof. 

§  11.  The  trustees,  or  so  many  as  shall  be  fixed  on  by  their  by-/».fite.6. 
laws,  shall  have  full  power  by  tlie  principal  or  professors  of  the  said  ^y'^fe, 
university,  to  grant  or  confer  such  degree  or  degrees  in  the  arts  or  degrees  on 
sciences  to  any  of  the  students  of  the  said  university,  or  persons  by  "tSjj?.**  *"** 
them  thought  worthy,  as  are  usually  granted  and  conferred  in  other  uni- 
versities in  the  United  States,  and  to  give  diplomas  or  certificates  JJJ|J^^^  ^^' 
thereof,  signed  by  them  and  sealed  with  the  common  seal  of  the  trus-  ^^°°^*^ 
tees  of  the  universi^,  to  authenticate  and  perpetuate  the  memory  of 
such  graduation. 

§  12.  No  person  shall  be  excluded  from  any  liberty,  liberties,  im-  n.  see.  7. 
munity,  office,  or  situation  in  said  university,  on  account  of  his  reli-  biSrSffiS". 
gious  persuasion,  provided  he  demean  himself  in  a  sober,  peaceable,  ^^c.  on  ac  * 
and  orderly  manner,  and  conform  to  the  rules  and  regulations  thereof,  ^s  ^i^al 

§  13.  The  governor  shall  be  ex  officio  the  president  of  the  board  of  y^n. 
trustees :  Provided  however^  That  in  case  he  should  not  attend  the  Governor. 
meetings  of  the  said  trustees,  the  trustees  shall  elect  a  president  pro  ^^^^Svii* 
tempore^  who  shall  preside  at  such  meetings.  tniitee*  may 

§  14.  The  said  trustees  shall  have  power,  and  it  is  hereby  declared  Ji^' ^J^w. 
to  be  their  duty,  upon  a  notice  from  the  president  of  the  board,  to  ex-  /»•  ^^  lO- 
aroine  and  report  to  the  legislature,  at  their  next  session,  such  place  or  report^  le^ 
places,  having  a  due  regard  to  health  and  tlie  fertility  of  the  surround-  f-{2*for'5'„i. 
ing  country,  as  shall  appear  to  them  most  suitable  for  the  location  of  veruty. 
the  university ;  and  the  legislature  shall,  at  the  session  when  such  Legislature 
report  shall  be  made,  proceed  by  joint  ballot  of  both  houses  of  the  ge-  ^^Vfsite. 
neral  assembly,  to  vnikB  a  choice  of  the  site  for  the  university,  which 
choice,  when  so  made,  shall  not  be  subject  to  any  alteration  there- 
after. 

§  15.  The  site  thus  selected  by  the  legislature,  shall  be  exempted  n.  8*e.  11. 
from  sale ;   Provided^  The  same  shall  have  been  granted  to  this flSmZeJ^ 
state,  by  an  act  of  the  congress  of  the  United  States  for  a  seminary  of 
learning ;  and  if  the  same  shall  not  have  been  granted  to  this  state  as  ^'^^^ 
aforesaid,  the  trustees  shall  have  fiiU  power  to  purchase  the  site  thus  ^ 
selected. 

§  16.  The  trustees  shall  have  the  entire  control  over  the  site  thus  se-  n.ste.  12. 
lected  for  the  university,  and  m^y  lay  off  and  sell  such  lot  or  lots  to  Jil^J^JSti^ 
such  persons,  and  upon  such  conditions,  as  they  may  think  proper,     control  of' 

§  17.  The  trustees  shall,  so  soon  as  the  selection  shall  have  been^g^  ^ 
made  as  aforesaid,  contract  with  a  suitable  person  or  persons  for  the  May  erect 
erection  of  such  buildings  as  they  may  deem  necessary,  for  the  purpose  ***"  *""'*' 
of  carrying  this  act  into  complete  effect. 

18.  Every  trustee  elected  or  appointed  by  the  provisions  of  this  act  n.  see.  19. 
shall,  before  entering  on  the  duties  assigned  him  as  trustee,  take  and ^e mUl' 
subscribe  the  following  oath,  before  some  judge  or  justice  of  the  peace, 

to  wit:  "  I, ,  do  solemnly  swear,  (or  affirm,)  that  I  will 

faithfully  discharge  the  duties  assigned  me  as  trustee,  to  the  best  of 
my  skill  and  ability ,  without  partiality  or  affection:  So  help  me 
God." 
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n.  See.  30.  §  19.  The  proceeds  ariting  ftom  the  vales  of  the  said  lands,^  shall 
^i!?and  be  paid  oirer  to  the  trustees,  and  shall  be  by  them  vested  in  sach  fimds 
invMt^^  as  they  may  direct :  Provided^  It  shall  be  their  doty  to  report  annual- 
sales!  and  ly  to  the  legislature  the  financial  situation  of  the  institution :  JhhdprO' 
'^oi^b^i  vided  further.  That  the  capital  stock  arising  from  the  sale  of  the  lands 
ture.  as  aforesaid,  shall  not  be  reduced  in  any  manner  whatever, 

not^to  te^^  §  ^0.  The  laws  now  in  force  relative  to  the  leasing  of  the  said  lands, 
ininiiih^.  ghall  contiuuc  in  force  until  the  said  lands  shall  be  sold :  Provided, 
Law?'for'  That  if  they  shall  be  sold  previously  to  the  first  day  of  January,  one 
l^Mii^ianda  ^o^^aud  eight  hundred  and  twenty-three,  the  lessee  shall  not  be  de- 
in?drce  until  prived  of  the  benefit  of  remaining  on  the  same  until  that  time,  and  of 

ii'iee'.pri.  receiving  thc  growing  crop. • 

viiegei.  §  21.  The  said  trustees  shall  Q^ve  the  power  to  contract  for  the  ne- 

TruBtPM^  cessary  buildings,  and  to  do  every  other  act  necessary  to  carry  this 
fo?5^idin**^*  act  into  complete  effect. 

&c.  °'  ''^^  §  22.  This  act  shall  be  deemed  a  public  act,  and  judicially  taken  no- 
Thifacfto  ^^^  ^^  without  Special  pleading,  and  the  same  shidl  be  liberally  oon- 
be  construed  stTued,  for  fully  Carrying  into  efftci  the  beneficial  purposes  hereby  in- 
"'-"""'•      tended.  '       '"^  ■  y   r^         j 

]832-<H)         §  23.  It  shall  be  the  duty  of  the  general  assembly  to  fill  all  vaoan- 
va^ciet.    cies  in  the  board  of  trustees,  which  shall  happen  by  the  expiration  of 
bow  fiued.*    the  term  of  service,  death,  resignation,  or  otherwise,  at  the  next  set- 
Temporary    sion  after  such  vacancy  shall  happen :  Provided,  That  should  any 
woiut-       vacancy  happen  during  the  recess  of  the  general  assembly,  the  board 
of  trustees  shall  have  the  power  to  fill  the  same  by  an  election,  which 
shall  continue  until  vacated  by  an  election  to  be  made  by  the  general 
assembly,  at  their  next  session. 
ih.secA,         §  24.  At  the  expiration  of  the  term  for  which  Ae  present  trosiees 
of  tru^t^*^^^  elected,  the  legislature  shall  proceed  to  the  election  of  two  tnistees 
from  each  judicial  circuit,  who,  together  with  the  governor,  shall  form 
the  board  of  trustees. 
n.  see.s,         §  25.  There  shall  be  a  stated  annual  meeting  of  the  tnistees,  to  be 
^JJi^oSaf    beld  at  the  lime  of  conferring  degrees,  and  the  president  of  the  untver- 
moetings.     sity,  together  with  two  of  the  trustees,  or  three  of  the  trustees  without 
the  president,  shall  have  full  power  to  call  an  occasional  meeting  of  the 
Nouoe.        board,  whenever  it  shall  appear  to  them  necessary :  Provided,  That 
reasonable  notice  by  mail  or  otherwise  be  first  given  to  all  the  other 
Proviso.       trustees,  specifying  the  cause  or  causes  of  such  meeting:  ^nd  pro- 
vided also.  That  no  business  shell  be  transacted  by  the  board,  other 
than  that  specially  assigned  as  the  cause  of  the  meeting,  unless  at  least 
seven  of  the  board  shall  concur  therein. 
n.  See.  6.  §  26.  At  all  meetings  of  the  trustees,  a  majority  shall  be  capable  of 

raiy^raJIgact  <^oing  and  transacting  all  the  business  and  concerns  of  the  university, 
busincaa.  except  such  38  is  herein  excepted :  they  shall  have  the  power  of  elect- 
J^Y^move  ing  all  the  necessary  and  customary  officers  of  said  institution;  offix- 
offlc«™.  ^  ing  their  several  salaries,  and  of  removing  any  of  them  for  neglect  or 
riU  "  ^  misconduct  in  office,  a  muority  of  the  whole  number  of  trustees  oon- 
Permanent  cufring  in  Said  removal :  Provided,  That  no  permanent  election  of  any 
whSin*iSLie.  officer  shall  be  made,  or  salary  be  fixed,  at  any  other  than  the  sUted 
annual  meetings  of  the  trustees ;  but  all  elections  which  shall  be  made 
at  any  called  meeting,  shall  expire  at  the  end  of  the  next  stated  meet- 
Tmateea  ing ;  they  shall  have  the  power  of  prescribing  the  course  of  studies  to 
SJibTTOurae  bc  pursued  by  the  students,  and  of  framing  and  enacting  all  such  ordi- 
of  Btudiea.    nances  and  by-laws  as  shall  appear  to  them  necessary  for  the  good  go- 

i  The  univermty  lands— for  which  a  mode  of  atle  wm  provided  bi  sectioM 
14,  15,  16  and  17  of  thb  act  These  sections  are  all  superseded  by  the  foUow- 
ing  act  of  1822. 
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▼ernmeni  of  the  uniTersity,  and  of  their  own  proceedings :  Provided^ 
The  same  be  not  repugnant  to  the  laws  of  the  United  States  and  of  this 
state. 

§  27.  The  head  of  the  said  university  shall  be  styled  the  President,  n.  see.  r 
and  the  instracters,  the  Professors  ;  and  the  president  and  professors,  ^^Ji-^eit**^ 
while  they  remain  such,  shall  not  be  capable  of  holding  the  office  of  and  profess- 
trustee ;  and  the  president  and  professors,  or  a  majority  of  them,  shall  ""* 
be  styled  ••  The  Faculty  of  the  University ;"  which  faculty  shall  May  snspend 
hare  the  power  of  enforcmg  the  ordinances  and  by-laws  adoped  by  the  •^"**«"'*- 
trustees  for  the  government  of  the  students,  by  rewarding  or  censuring 
them,  and  finally  by  suspending  such  of  them  as,  after  repeated  admo- 
'  nitions,  shall  continue  disobedient  or  refractory,  until  a  determination 
of  the  board  can  be  had.     And  it  shall  be  in  the  power  of  a  majority  Trustoes 
of  the  trustees  present,  at  a  sUted  meeting,  to  expel  any  student  or""^®^**** 
students. 

§  28.  The  title  of  the  lands  which  this  state  has  received  as  a  do-^«^-^^^ 
nation  from  ihe  Congress  of  the  United  States,  for  a  seminary  of  learn-  in  the  tms. 
ing,  is  hereby  vested  in  the  said  trustees  and  their  successors  in  office,  ^^^- 
to  be  appropriated  in  the  manner  hereinafter  directed,  to  wit :  the  said  To  be  sold, 
lands  shall  be  sold  at  public  auction  at  such  times  and  places  as  the 
said  trustees  shall  direct,  or  have  by  ordinance  heretofore  directed,  at  Miaimum 
a  price  not  less  than  seventeen  dollars  per  acre ;  one  fourth  part  of  the  ^"^of 
purchase  money  shall  be  paid  down  at  the  time  of  sale ;  one  eighth  sale. 
part  in  one  year  thereafter,  with  interest  at  the  rate  of  six  per  cent, 
per  annum ;  one  eighth  part  in  two  years  after  said  sale,  with  interest 
as  aforesaid  ;  and  the  residue  of  the  purchase-money  shall  be  paid  at 
the  expiration  of  eiglit  years  after  said  sale,  with  interest  as  aforesaid, 
payable  annually,  to  commence  at  the  day  on  which  the  third  pay- 
ment shall  become  due:  Provided^  That  the  said  trustees  shall  have  Town  iota 
p«wer  to  lay  off  town  lots  at  any  place  they  may  deem  expedient,  and  JS^  **  *"* 
to  dispose  of  the  same  on  such  terms  ana  under  such  regulations  as 
they  shall  prescribe ;  Provided^  That  the  said  lots,  when  so  laid  off, 
shall  not  sell  for  a  less  sum  than  the  minimum  price  herein  expressed. 
And  each  purchaser  shaU,  moreover^  at  the  time  of  said  purchase,  exe-  ^^"^^^^^  '** 
cute  his  bonds,  payable  to  the  said  trustees  and  their  successors  in  b^ndL" 
office,  conditioned  for  the  true  and  punctual  payment  of  the  purchase- 
money  and  interest  thereon,  according  to  the  terms  of  said  sale. 

§  29.  The  said  trustees,  upon  receiving  from  any  putchaser  of  any  n.  sa.  9. 
tract  or  parcel  of  land  which  may  be  sold  as  aforesaid,  the  one-fourth  i^Uf ^nlfi. 
part  of  the  purchase-money  so  required  to  be  paid  as  aforesaid,  and  ca««»  lo  p"'- 
the  "bonds  conditioned  as  aforesaid,  duly  executed,  shall  issue  to  said  ^  '^"' 
purchaser,  a  certificate  under  the  seal  of  the  trustees,  that  the  purchase 
of  such  tract  of  land  has  been  made  by  the  pnrchaser,  that  he  has  paid 
one  fourth  part  of  the  purchase-money,  and  that  he  has  given  bonds 
according  to  law,  and  declaring  that  upon  the  punctual  payment  of 
each  and  every  one  of  (he  remaining  instalments,  with  the  interest 
thereon,  the  amount  of  each  of  which  shall- be  specified  in  such  cer- 
tificate, they  will  convey  such  tract  of  land  to  such  purchaser,  his 
heirs  or  assigns ;  and  should  such  purchaser  assign  such  certificate, 
the  assignee  shall  possess  all  the  rights  which  may  have  been  vested 
in  his  assignor :  Provided^  That  the  purchaser  of  any  tract  of  land  as  Purchasen 
libresaid,  his  heirs  or  assigns,  shall  have  the  liberty  at  any  time  with-  whoi^au^ 
ia  the  period  of  credit  hereinbefore  given,  if  the  land  shall  not  have  dup  previous 
been  fcmeited,  of  paying  to  the  said  trustees  the  whole  amount  of  prin-  c\M^  "^ 
cipal  and  the  interest  then  du^  upon  said  puigefaase ;  upon  which  pay- 
ment, the  said  trustees  sha^l  convey  to  such  purchaser,  his  heirs  or 
assigns,  a  title  in  fee  simple  to  satd  land. 
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/ft.  s^.  10.        §  30.  Shoald  any  purchaser  df  any  tract  of  land  as  afores^d,  the 
mnd?*^ianS***  ^®^"  ®'  ^®  assignccs  of  su«h  purchaser,  fail  to  make  punctual  pav- 
forieited.      ment  of  the  amount  of  principal  and  interest,  or  of  interest  which 
may  become  due  on  said  tract  of  land,  the  said  tract  of  land  shall  be 
absolutely  forfeited  to  the  said  trustees,  with  the  money  paid  thereon ; 
and  the  said  trustees  are  authorized,  after  the  expiration  of  three 
months  from  the  time  of  said  forfeiture,  to  dispossess  any  person  or 
persons  who  may  be  in  possession  of  such  tract  of  land,  by  the  writ 
of  anlawful  detainer,  saving,  in  every  case  of  a  forfeiture,  the  growing 
After  rait,    crop  to  the  occupant :  Provided  nevertheless.  That  if  die  said  tnis- 
to'a^Vue  un*  ^^^  shall,  withiu  the  said  period  of  three  months,  institute  a  suit  upon 
til  suit  foils,  the  bond  given  for  the  said  purchase,  in  that  case  the  said  forfeiture 
^'  shall  not  accrue  until  a  failure  of  said  suit  to  coerce  the  payment  of 

the  money  due  as  aforesaid ;  which  failure  shall  be  ascertained  by  a 
return  of  non  est  inventus  to  a  ccq)ias  ad  respondendum,  or  of  nulla 
bona  to  &  fieri  facias, 
ih.  sec.i\.  §  31.  At  the  expiration  of  the  term  of  credit,  or  within  three  mon&s 
may^be  w»n-  thereafter,  hereinbefore  prescribed,  upon  the  sales  of  said  lands,  the 
verted  into  a  purchaser,  his  heirs  or  assigns,  shall  have  the  right,  upon  the  pajrment 
lease.  ^f  ^  interest  then  due  upon  said  purchase,  and  upon  surrendering  up 

the  certificate  of  purchase,  to  convert  said  purchase  into  a  lease  for 
Conditions,  ninety-nine  years,  renewable  for  ever,  upon  condition  that  the  lessee, 
his  heirs,  executors,  administrators,  or  assigns,  shall  pay  to  the  said 
trustees,  interest  at  six  per  centum  peisbimum,  upon  tlie  amount  of  the 
original  purchase-money  doe  at  the  time  of  converting  said  sale  into 
a  lease, 
/ft.  su.  12.        §  32.  Upon  the  election  as  aforesaid  of  any  purchaser,  his  heirs  or 
Jxecui^eed  assigns,  o(  any  tract  of  land  sold  as  aforesaid,  to  convert  said  sale  into 
of  lease.       a  lease  as  aforesaid,  the  said  trustees  shall  execute  to  such  lessee  a 
deed  of  lease,  specifying  the  terms  thereof  as  aforesaid,  which  lease 
Deed  assign-  shall  be  assignable  by  said  lessee,  and  the  said  assignee  shall  possess 
able.  all  tj,e  rights  which  may  have  been  vested  in  his  assignor, 

/ft.  s$t.  13.         §  33.  The  said  trustees  shall  for  ever  have  the  right  to  distrain  any 
fo?rnterert*°  P^'s^nal  estate  belonging  to  the  lewee,  his  heirs,  assigns,  os  the  tenant 
on  lease.      in  possession  of  any  tract  of  land  so  leased,  for  the  payment  of  the 
interest  as  it  shall  become  due  on  said  lease,  in  such  manner  as  shall 
Personal  es-  be  prescribed  by  law ;  and  the  personal  estate  of  said  lessee,  his  heirs, 
jjyjj^^l^of*'^  assigns,  and  the  tenant  in  possession,  shall  always  be  liable  in  prefer^ 
interest,  be-  eucc  of  Other  debts,  for  the  payment  of  the  interest  due  on  the  lease; 
deM^'**"'^     and  upon  a  failure  of  payment  of  the  whole,  or  any  part  of  the  inter- 
est due  on  said  lease,  upon  a  distringas  for  that  purpose  to  be  issued. 
Interest  not  the  lessee,  his  heirs,  or  assigns,  shall  forfeit  all  right  and  interest  in 
forfeited*and  ^^^  ^^  ^^^  ^^"^  ®^  leased,  together  with  all  sums  of  money  which  may 
lands  to  be    have  been  paid  for  the  purchase  and  lease  of  the  same ;  and  all  lan(k 
tnisieei!***    t^"«  forfeited,  shall  be  sold  by  the  trustees  to  the  highest  bidder,  at 
public  auction,  for  ready  money,  two  months  public  notice  being  first 
given  of  the  time  and  pliee  of  such  sale,  and  after  paying  the  amount 
due  upon  the  original  purchase,  together  with  all  interest  due  to  the 
said  trustees,  up  to  the  time  of  sale,  with  all  costs  and  expenses  of 
Overplus,  if  sale — the  remainder,  if  any,  shall  be  paid  to  the  lessee,  his  heirs,  ex- 
^i  to  ^    ecutors,  administrators  or  assigns,  who  may  be  entitled  to  receive  the 
see.  same ;  and  the  person  purchasing  according  to  the  provisions  of  this 

section,  shall  inure  to  all  the  equity,  and  be  subject  to  the  same  rules 
Lands  for-  as  are  hereinbefore  prescribed  for  original  purchasers  or  lessees:  Fro- 
te'jSd"^  i**  v*^<?^»  That  all  land  forfeited  by  a  failure  of  the  payment  of  eiOier  the 
'hmf^iiue  P"*'^*^^c-money  or  interest,  shall  never  be  sold  for  a  less  sum  than  is 
ai^'iinpaid.  due  and  unpaid  on  said  land,  agreeably  to  the  terms  of  the  origioal 
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Btle  ^  lease,  (at  the  case  may  be,)  and  nil  forfeited  lands  which  may  bat  to  wtt  in 
be  offered  for  sale,  and  shall  not  bring  the  amount  due  on  account  of  *'*****^ 
the  purchase-money  and  interest,  shall  for  ever  remain  the  property  of 
the  trustees,  and  their  successors  in  office,  subject  to  the  same  rules 
and  regulations  as  other  lands  belonging  to  the  state  university. 

§  S4.  The  said  trustees  shall  have  ppwer  to  rent,  from  year  to  year,  n.  sec.  14. 
such  part  of  the  lands  as  shall  not  be  sold  at  the  public  sales,  as  afore-  i^o*^ 
said,  in  such  manner  as  they  shall  by  ordinance  prescribe,  and  thcNi^iuMif!" 
moneys  which  shall  be  due  thereon,  shall  bcTecoverable  in  such  man- 
ner as  shall  be  prescribed  by  law. 

§  35.  It  shall  be  the  duty  of  the  trustees,  whenever  a  sale  of  lands  rb.an.15. 
is  .to  take  place,  to  appoint  three  of  their  own  body,  who,  or  any  onejjjji  ^p„. 
of  whom,  together  with  such  other  trustees  as  may  attend,  shall  be  su-  iBcended. 
perintendents  of  said  sale ;  and  in  case  there  shall  be  a  failure  of  the 
agent  to  attend  and  conduct  the  sale,  the  trustees  so  attending,  shall 
have  power  to  appoint  another  agent,  and  to  take  his  bond  and  approve 
of  his  security ;  and  the  board  of  trustees  shall  have  power  at  all  TVatteM 
times,  when  Uiey  may  deem  it  expedient,  to  remove  any  agent,  and  fii^^^" 
appoint  another  in  his  place.  tgeatt. 

§  36.  The  estate,  both  real  and  personal,  of  the  said  corporation  n.  see.  is. 
shall  be  free  and  for  ever  exempt  from  taxes,  and  the  persons  of  all  of-  uable^to^be 
ficers,  servants,  and  students  belooRinir  to  said  university,  shall,  durinir  if  <^-  . 
their  continuance  there,  be  exempt  from  taxes,  serving  on  Junes,  ^ork-  or  officera, 
ing  on  roads,  and  ordinary  military  duty.  ■iudent»,*c 

§  37.  There  shall  also  be  established  three  branches  of  said  nniver-  n.  sw.  n. 
sity  for  female  education,  to  be  located  at  such  places  as  may  be  deem- ^yJJ5| J  ^j^Tte 
ed  by  the  legislature  most  for  the  public  good  ;  and  the  legislature  MtaUiiiwd. 
shall  proceed  to  locate  and  fix  the  sites  of  said  branches,  at  the 
same  time,  and  by  the  same  manner  of  election,  that  the  site  of  the 
principal  university  is  to  be  located ;  and  said  branches  shall  each  be  How  corern- 
governed  by  twelve  directors,  to  be  elected  annually  by  the  board  of*** 
trustee9;  and  the  government  thereof  shall  in  all  respects  be  accord- 
ing to  the  by-laws  of  the  university,  framed  and  ordained  for  that  pur- 
pose :  Provided^  That  not  more  than  one  hundred  thousand  dollars  Appropna- 
shall  be  appropriated  by  said  trustees,  for  the  purpose  of  erecting  Ij^'jo^g^^ 
buildings  for  said  branches.  douan. 

§  38.  A  sum  not  exceeding  fifty»thou8and  dollars  in  the  discretion  /»•  8§e.  is. 
of  the  trustees,  of  the  moneys  which  may  be  received  from  the  first  ^iJ^"*  ; 
payments  of  the  lands  sold,  is  hereby  appropriated  and  set  apart,  for  buiUiofg. 
the  erection  of  the  necessary  buildings  of  the  said  university;  andceruinioB 
the  interest  arising  from  the  fast  payments,  to  be  made  upon  the  sales  ^  1^  v^S^ 
of  the  lands  as  hereinbefore  provided  to  be  sold,  shall  be  set  apart  and  «toek.  m  i[ 
vested,  as  the  same  may  be  received,  in  the  stock  of  the  United  States,  "^"^^^ 
and  applied  exclusively  to  sinking  the  amount  of  money  hereby  ap- 
propriated to  the  erection  of  the  buildings  as  aforesaid,  until  the  amount 
so  invested  shall  be  equal  to  the  sum  which  may  be  so  expended, 
after  which  the  same  shall  be  considered  as  capital  stock,  and  shall 
never  thereafter  be  diminished. 

§  30.  The  residue  of  the  sum,  afW  deducting  the  sum  which  may  /*.  s$e.  10. 
be  expended  in  the  erection  of  the  buildings  as  aforesaid,  which  may  ^^^{^1°  jq 
be  received  from  the  payments  on  the  sales  of  the  lands,  shall  be  in-u.aatock. 
vested  by  the  trustees  without  delay,  as  the  same  shall  be,  in  such 
stocks  of  the  United  States,  as  the  trustees  may  think  most  prq^table : 
Provided^  That  a  sum  not  exceeding  one  hundred  thousand  dollars,  100,000  doi- 
may,  in  the  discretion  of  the  board,  be  invested  in  a  State  Bank,  if  Inye^inT 
one  shall  be  established,  or  in  stock  of  the  state,  should  such  be  bank  or  tuta 
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created,  and  the  sum  so  invested  shall  be  considered  capital  stock,  and 
shall  never  be  diminished. 
n.  See.  so.         §  40.  The  interest  to  be  paid  by  the  purchasers  of  the  lands,  or  the 
priat^Ffor    ^cssecs  as  aforcsaid,  or  which  shall  be  received  from  the  stock  which 
payment  of  shall  be  purchased,  as  herein  before  directed,  or  so  much  thereof  as 
current  ex-    ^^^^  ^  neccssary,  shall  be  appropriated  by  the  trustees,  to  discharge 
the  current  expenses  of  the  university,  and  the  trustees  shall  report  to 
the  general  assembly  once  in  each  year,  the  state  of  the  funds  com- 
mitted to  their  charge,  ^th  such  recommendations,  with  regard  to  the 
improvement  thereof,  as  to  them  shall  seem  advisable. 

§  41.  It  shall  be  the  duty  of  the  treasurer  and  comptroller  of  public 
^w  over  to  accounts,  to  deliver  over  to  the  treasurer  of  the  board  of  trustees,*<m 
the  treaauii.  his  application,  all  sums  of  money  and  notes,  and  bonds  which  may 
*'*  be  in  possession  of  either  of  them,  and  which  they  have  received 

from  the  rent  of  lands  hereby  vested  in  the  trustees,  or  which  they 
may  hereafter  receive,  and  the  treasurer  of  the  trustees  shall  give  his 
receipt  for  the  same ;  and  the  moneys  so  received  shall  be  subject  to 
Trusteee  an-  ^^  order  of  the  trustees ;  and  the  trustees  are  hereby  authorized  to 
tborised  to  gge  for  and  collect  all  sums  which  are  now  due,  or  which  may  here- 
fifier  become  due  from  the  notes  or  bonds  which  shall  be  so  received 
by  the  treasurer  of  the  said  trustees,  to  be  by  them  appropriated  to  the 
use  of  the^  university :  Provided,  That  any  moneys  that  are  now  in 
the  hands  of  the  treasurer  or  comptroller  of  public  accounts,  belong- 
ing to  the  State  University,  shall  be  subject  to  the  call  of  the  trustees, 
until  the  tretsurer  of  the  board  of  trustees  shall  be  duly  authorized  to 
receive  said  moneys. 

§  42.  The  trustees  shall  also  have  the  power  to  sue  for  and  collect 
all  sums  of  money  which  are  now  due,  or  which  may  hereafler  be- 
come due  from  such  persons  as  have  occupied  or  hereafter  shall 
occupy  any  of  the  lands  hereby  vested  in  said  trustees,  without  a  lease 
from  said  trustees. 

Dec  S6  18S.  §  ^^'  ^^^  trustees  of  the  state  university  are  hereby  allowed  the 
See.  1.  *  sum  of  three  dollars  each,  for  each  day  they  may  be  engaged  in  their 
^nofmia.  duties  as  trustees  aforesaid;  also  the  sum  of  three  dollars  for  every 
teei.  twenty-five  miles  travelling  to  and  from  the  place  of  their  meeting. 

lb.  See.  3.  §  44.  Said  allowances  shall  be  paid  out  of  the  university  funds : 

univewu"^  -Pfovtrfcrf,  That  trustees  who  are  members  of  the  legislature,  shall  not 
funda."*  ^  receive  any  pay  for  their  services  as  trustees,  whilst  they  are  in  at- 
Provifo.       tendance  as  members  of  the  legislature. 

ie28-(i4)  §  45.  The  office  of  the  present  trustees  of  the  university  of  the 
fnlsteea*  ®*^^®  ^^  Alabama,  shall  expire  from  and  after  the  passage  of 
term  of  office,  this  resolution;  and  the  trustees  to  be  elected  at  the  present  ses- 
sion of  the  legislature,  shall  continue  in  office  for  the  term  of  three 
years  ;  and  all  trustees  thereafter  to  be  elected  shall  continue  in  office 
for  the  like  period  :  and  all  appointments  to  fill  vacancies  shall  expire 
at  the  time  of  the  next  periodical  election  for  trustees. 

§  46.  It  shall  be  the.  duty  of  the  treasurer  of  this  state,  to  receive 

and  safely  keep,  all  moneys  that  may  be  paid  over  to  him  by  order  of 

aurer  lo^re- ,  the  board  of  trustees,  subject  to  their  order ;  Provided,  That  the  bond 

kM^univer.  "®^  required  of  the  treasurer  of  this  state  for  the  faithful  discharge  of 

auy'fuin'dik    the  dutics  of  his  office,  shall  be  given  in  the  penalty  of  one  hundred 

thousand  dollars,  which  shall  operate  as  security  for  the  safe  keeping, 

as  well  of  any  funds  belonging  to  the  university  of  this  state,  that  may 

be  at  any  time  deposited  in  Sie  treasury  of  this  state,  as  of  moneys 


■lie  for  and 
collect  all 
sums  due. 

Proviso. 


lb.  See.  S8. 
Trustees 
may  sue  oc- 
cupants 
without 
lease. 


Temporary 

•PfwiHt- 

meiiia*-. 

183S-(37) 
S0C.3. 
Btate  trea- 


*  The  9th  section  of  the  act  of  1821,  empOfircring  the  trustees  to  appoint  a 
treasurer,  was  repealed  Dec.  31,  1823. 
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paid  into  or  deposited  in  the  said  treasury  on  other  accounts :  Pro- 
vided dUoy  That  the  board  of  trustees  be  requested  to  inform  the 
general  assembly  during  the  next  session,  of  the  amount  of  money 
paid  over  to  the  treasurer,  the  time  when  so  paid  over,  and  how  long 
it  remained  in  his  care — so  as  to  enable  them  to  allow  such  additibnd 
compensation  to  said  treasurer  as  they  may  deem  just  and  proper. 

§  47.  In  all  suits  or  actions  brought  by  or  against  the  trustees  of  the  ib37-(5) 
university  of  Alabaipa,  in  any  court  of  law  or  equity  in  this  slate,  it  Auoiner  of 
shall  not  be  necessary  for  their  attorney  or  counsellor  to  produce  the  mwteo*  lo 
seal  of  tiie  said  trustees  of  the  university  of  Alabama,  or  a  power  of  with!^!u'*' 
attorney  under  the  seal  of  the  said  corporation,  to  authorize  them  to  ^^J!^^f^^^ 
appear  and  prosecute  any  suit  or  action  in  behalf  of  said  trustees ;  and  a  power  or 
the  courts  of  law  and  equity  aforesaid,  shall,  in  all  cases,  recognize  ■**°™«y- 
their  attorney  or  counsellor  in  the  same  manner  as  in  suits  between 
individuals. 

§  48.  The  president  of  the  board  of  trustees  of  the  university,  is  i8?7-(82) 
hereby  required  to  vest  in  the  stock  of  the  state,  upon  the  same  terms  iJJtwiment 
as  the  stock  has  heretofore  been  invested,  what  money  is  now  in  theof  fUndsin 
treasury,  arising  from  rents,  interest,  and  sale  of  university  lands.       •**^  "'^'^ 

$  49.  The  president  of  the  board  of  trustees  of  the  university,  is  ie3s— (43) 
hereby  required  to  vest  in  the  stock  of  the  state  upon  the  same  terms  pj;i};erin. 
as  the  stock  has  heretofore  been  vested,  the  amount  of  capital  belong-  vettmeat  of 
Ing  to  the  university,  which  is  now  in  the  treasury,  or  which  may  be  ^""^ 
received  during  the  present  year. 

§  50.  The  funds  arising  by  the  sale  of  the  lands  gianted  by  the  i833-<4i) 
United  States,  for  the  support  of  a  seminary  of  learning  in  this  state,  uUivertity 
which  have  heretofore  been  vested  as  capital  stock  in  the  Bank  of  the  fundi  con- 
State  of  Alabama,  shall  form  a  part  of  the  capital  of  said  bank,  and  luite  bank' 
the  certificates  of  state  stock  issued  by  the  governor,  and  the  presi-'^^^* 
dent  and  directors  of  said  bank,  to  the  trustees  of  the  univeftity  of 
Alabama,  for  the  moneys  thus  vested,  shall  be  obligatory  on  the  state 
in  the  same  manner  as  though  they  had  been  issued  by  authority  of 
law  ;  and  all  moneys  hereafter  recovered  as  aforesaid,  with  the  excep-  Money  ari- 
tion  of  the  interest  which  may  accrue  and  be  collected  on  outstanding  li'lfg^Sn^ 
bonds,  where  the  land  has  been  sold  on  a  credit,  shall  in  like  manner  except  inte-  * 
be  vested  as  capital  in  said  bank,  and  the  faith  and  credit  of  the  state  ^^^ba^^ 
are  hereby  pledged,  for  the  safety  of  the  funds  thus  vested  and  pro-  jjopk- 
vided  to  be  invested,  in  the  same  manner  as  is  provided  in  the  first  gute  pledged 
section  of  an  act  entitled  an  act  to  Mtablish  the  Bank  of  the  State  ^^^^^^ 
of  Albama,  approved  December  the  twentieth,  eighteen  hundred  and 
twenty  three.* 

§  51.  The  investments  hereaf^r  made  of  the  funds  of  the  university  /».  see.  2. 
in  state  stock  and  the  investments  made  by  this  act,  shall,  when  taken  ^'^^^'°' . 
together,  never  exceed  three  hundred  thousand  dollars. 


UNIVERSITY  LANDS. 

§  1 .  The  governor  is  hereby  authorized  to  appoint  three  commission-  ]8i9-<i6)^ 
ers  in  each  county,  within  which  any  portion  of  the  two  townships  oi^;,]^^^ 
land  granted  by  congress  for  a  seminary  of  learning  may  have  been  appoint  three 
or  shall  be  reserved*  whose  duty  it  shall  be  to  let  or  lease  the  same  ;^t?i^te'' 
which  leasing  may  foe  done  either  publicly  or  privately,  as  the  said  |^"jY^^'y 
commissioners  may  deem  mos^  advantageous  to  the  state  ;  Provided^ 

1  See  the  first  act  und^  the  title  **  Bank  of  the  State  of  Alabama." 
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That  said  knds  be  first  offered  for  public  leasing,  in  convenient  tracts, 
until  the  first  day  of  January,  eighteen  hundred  and  twenty-one. 
ih.  See.  11.  §  2.  All  bonds  and  notes  given  for  any  such  lease,  shall  be  made 
g^'*^  payable  to  the  governor  for  the  use  of  this  state,  and  may  in  his  name 
bie  to  ffov.  be  sued  and  recovered ;  and  all  sums  of  money  arising  from  snch 
eraorforu»e,jggggg^  shall  be  sct  apart,  foi*  the  purposes  of  the  seminary  of  learning 

aforesaid.  > 

I83i--<14)  §  3*  In  all  cases  where  any  of  the  lands  granted  to  this  state  by  act 
^reoiitcui.  ^^  congress  for  the  purpose  of  a  seminary  of  learning,  may  be  cul- 
tivating uni-tivated  by  any  person,  who  may  not  have  rented  the  same,  either 
wYthout"?.  21*  pwblic  auction  or  by  private  contract,  of  the  commissioners  appointed 
tract,  liable  to  rent  the  same,  he,  she,  or  they  shall  be  bound,  and  are  hereby 
mum prTce"*' made  liable  to  pay  the  minimum  price  per  acre  as  fixed  by  law,. for 
per  acre.  every  acre  so  cultivated  ;  and  the  commissioners  appointed  to  rent  the 
eii"?iS?um«a™c  respectively,  are  hereby  required  to  transmit  to  the  comptroller 
Hit  of  per-  of  pubUc  accounts,  a  list  of  the  names  of  the  person  or  persons  who 
landiT"**  ma/  pultivate  any  of  the  lands  aforesaid,  describing  the  same  by  range, 
township,  section,  &;c.,  together  with  the  number  of  acres  so  cultivated 
coMptroUer  by  each  person,  who  is  hereby  authorized  to  collect  the  same,  in  the 
tocouect.     gj^g  manner  as  is  prescribed  by  law  for  the  collection  of  money  due 

the  state. 
i884--(33)  $  4.  If  any  person  or  persons  shall  unlawfully  enter  upon,  and  cut 
pSiaUy  for  ^wn,  Carry  away  or  destroy  any  tree  or  trees,  on  any  of  the  lands 
iDjuriDg  lira,  vested  by  law  in  the  trustees  of  the  university  of  the  state  of  Ahiba- 
verritV"*  ™*»  every  such  person  or  persons,  being  lawfully  convicted  thereof, 
unda.  before  a  justice  of  the  peace,  shall  forfeit  and  pay  to  the  said  trustec^s, 

the  sum  of  ten  dollars  for  every  tree  so  cut  down,  carried  away,  or  de- 
stroyed ;  and  moreover,  shall  be  committed  to  the  jail  of  the  county, 
in  which  such  offence  has  been  committed,  there  to  remain  until  he  or 
Trespanera   they  shall  pay  the  fine  and  costs  assessed  against  him  or  them  ;  un- 
IriTCl[Sn?for^^'^  such  persou  or  persons  so  convicted,  shall  execute  to  the  said 
Saroajiea  aa-  justice  a  bond  with  good  security,  payable  to  the  trustees  for  the  amount 
"■^*         assessed  as  aforesaid,  within  fourteen  days  thereafter,  which  bond 
Procee4infa  shall  have  the  effect  of  a  judgment ;  and  should  the  same  not  be  punc- 
2?  £n£*'**"^  tually  paid,  it  shiJl  be  th^  duty  of  such  justice  to  issne  an  execution 
thereon  against  such  obligor  or  obligors  and  their  securities,  or  their 
executors  or  administrators  jointly ;  and  all  money  received  by  snch  jns- 
juatieeto     tice,  in  pursuance  of  the  provisions  of  this  act,  shall  be  paid  over  by 
pay  overmo-  gjjj^  josticc,  or  his  SQccessors  in  office,  atthe  case  may  be,  to  the  trus- 
tees of  the  Unhrersily  of  Alabama. 
/>.  fite  9.         ^  6-  If  any  person  or  persons  shall  unlawfully  enter  upon,  and  de- 
trfS^'Min"^   stroy.  Of  rcmovc,  any  improvements  situate  on  the  lands  vested  as 
andSertroy  aforesaid  in  the  trustees  of  the  University  of  Alabama,  or  unlawfully 
Ing^'prave'  ^^^^  ^P^"  ^"^  Commit  any  trespass,  or  trespasses,  not  provided  for 
menta.         by  the  first  section  of  this  act,  such  person  or  persons  so  unlawfully 
entering  upon,  and  destroying  or  removing  such  improvement,  or  com- 
mitting such  trespass  or  trespasses,  shall  be  proceeded  against  and 
punished  in  the  manner  as  descHbed  by  the  fifth  section  of  an  act  pass- 
ed the  eighteenth  day  of  December,  eighteen  hundred  and  twenty,  en- 
titled "  An  Act  to  establish  ^  State  University."  i 
n.  See.  3.  §  6.  The  trustees  aforesaid  shall  have  power  to  appoiot  such  num- 

mS'woint  ^^^  ^^  persons  as  they  may  deem  expedient,  residing  near  the  said 
peraona  to  lands,  for  the  purpose  of  protecting  the  same  from  trespasses,  and  to 
^S^^  ^'^^  make  them  a  reasonable  compensation. 

NoTX. — Many  other  provisions  relating  to  the  uni*crsity  lands,  will  be  found 
interspersed  under  the  preceding  title. 

1  See  first  act  under  the  title  **  University,"— <  5. 
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§  1.  No  person  or  personsr  shall,  upon  any  contract  whatsoever,  i8i9_(i5) 
take  directly  or  indirectly,  for  the  loan  of  any  money,  wares,  merchan*  ^'jj'jf^'^^, 
dise,  bonds,  notes  of  hand,  or  other  commodities  whatsoever,  above  interest. 
the  valae  of  eight  dollars  for  the  forbearance  of  one  hundred  dollars,  for 
one  year,  and  af\er  that  rate  for  a  greater  or  less  sum,  or  for  a  longer 
or  shorter  time;  and  all  bonds,  contracts,  covenants,  conveyances,  orconimcufor 
assurances,  hereafter  to  be  made,  for  payment  or  delivery  of  any  mo-  "«»"^'  ^^id. 
ney,  goods,  wares,  or  merchandise,  so  to  be  lent,  on  which  a  higher 
rate  of  interest  is  received  or  taken  than  is  hereby  allowed,  thaU  be 
utterly  void  atid  of  no  effect. 

§  2.  Every  person  who,  upon  any  contract,  shall  take,  accept,  or  Penalty  for 
receive,  by  way  or  means  of  any  corrupt  bargaini  loan,  exchange,  {JJi/*!  JJ^* 
or  shift  of  any  money,  goods«  wares,  merchandise,  commodities,  or  cent,  inte- 
bonds  or  notes,  or  other  thing  whatsoever,  above  the  rate  of  eight  dol-  '^' 
lars  for  the  forbearance  or  giving  day. of  payment  of  one  hundred  dol- 
lars for  one  year,  and  so  after  that  rate  for  a  greater  or  less  sum*  or  for 
a  longer  or  shorter  time,  and  so  after  that  rate  or  proportion  for  goods, 
wares,  merchandise,  commodities,  bonds,  or  notes,  when  such  shall 
be  lent,  contracted,  or  agreed  for,  taken,  accepted,  or  received,  shall 
forfeit  and  lose  for  every  such  offence,  the  whole  value  or  amount,  to- 
gether with  all  interest  diereon  ;  one  half  of  which  forfeiture  shall  be  How  recov. 
paid  into  the  public  Ureasury,  for  the  use  of  the  state,  and  the  other  JJSiriauSr 
half  to  him  or  them  that  will  inform  and  sue  for  the  same,  to  be  reco- 
vered with  costs  by  action  of  debt,  in  any  court  of  record  in  this  state : 
Provided,  That  if  the  borrower  should  be  the  informer  as  aforesaid,  Proviw, 
the  whole  amount  thus  recovered,  shall  be  paid  into  the  treasury,  for  J^^^.^'^. 
the  use  of  the  state  :  Provided  also.  That  every  such  action  of  debt  (brmer. 
as  aforesaid,  shall  be  commenced  and  sued  in  the  lender's  lifetime,  or  ^f ^ctfon^for 
within  three  years  after  the  commission  of  the  offence,  or  in  one  year  tbe  penalty, 
after  the  time  of  payment  of  any  money,  goods,  wares,  or  merchan- 
dise, contracted  to  be  paid,  on  any  usurious  agreement  or  contract. 

§  3.  It  shall  be  die  duty  of  the  judges  of  the  circuit  courts,  to  charge  ju^gea  to 
the  grand  jury  of  the  respective  counties  within  their  circuits,  to  pre-  chaste  grand 
sedt  every  person  who  may  violate  the  provisions  of  this  act,  that  may  Mnto^snS^ 
come  wiUiin^their  knowledge ;  and  on  every  such  presentment  it  shall  pj^^e^iition 
be  the  duty  of  the  solicitor  for  the  state,  to  have  issue  joined  or  made  how  con 
up  on  such  presentment,  and  prosecute  the  same  under  the  rules  and  ^"^'^' 
regulations  prescribed  for  the  prosecution  of  qui  tarn  actions,  and  upon 
conviction,  the  whole  amount  thus  ascertained  to  have  been  lent  or 
taken  contrary  to  the  provisions  of  this  act,  shall  be  paid  into  the  trea* 
0ury  for  the  use  of  the  state. 

§  4.  When  any  note  or  notes,  bond  or  bonds,  shall  be  upon,  or  on  UsarioQ* 
account  of  any  usurious  contract,  the  same  shall  be  void  and  of  no  J^?^- ^* 
effect,  and  the  obligor  or  obligors  for  ever  exonerated  from  the  pay- 
ment of  the  same ;  and  the  obligor  or  obligors  shall  be  deemed  by  this  obiigor  com 
act  competent  witnesses  to  prove  th^  usurious  consideration  of  any  J^li"'  ^*^' 
such  bond  or  bonds,  note  or  notes :  Provided,  That  this  act  shall  not  BondBpren 
be  so  construed  as  to  prohibit  the  sale  of  any  bond  or  bonds  which  ^"j^^Jjij 
may  have  been  fairly  and  bona  fide  given,  and  not  given  for  the  pur-  "^ 

pose  of  evading  the  provisions  of  this  act. 

§  5.  When  any  suit  or  action  may  be  brought,  in  any  court  of  re-  Borrower 
cord  in  this  state,  touching  or  concerning  any  usurious  bond,  specialty,  "JJ^* 
promise,  or  agreement,  the  borrower  or  party  to  such  usurious  bond, 
specialty,  contract,  promise^  or  agreement,  from  whom  such  higher 
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rate  of  interest  is  or  shall  be  taken,  shall  be  a  good  and  sufBclent  wit' 
«SM§7&a  ness  to  give  evidence  of  such  offence;*  Promaed^  That  if  any  person 
M^be*rweiv°'  a^Jnst  whom  such  evidence  is  offered  to  be  given,  will  deny  upon 
ed  if  denied  oath,  to  be  administered  ia  open  court,  the  truth  of  what  such  witness 
onoaih.       q^q^s  to  swcar  against  him,  then  such  evidence  shall  not  be  admitted ; 
Perjury  un-  and  if  any  witness  or  party  shall  forswear  himself  in  any  such  matter, 
and  be  thereof  lawfully  convicted,  he  or  she  shall  suffer  all  the  pains 
and  penalties  by  law  inflicted  on  persons  convicted  of  wilful  and  cor- 
rupt perjury^i 
Persons  con-      §  6.  Any  person  or  persons  who  shall  be  lawfully  convicted  of  vio- 
tw«*ac""ia^  lating  this  act,  shall  be  for  ever  disqualified  from  being  a  director  of 
qualified      any  baok  or  banks  in  this  btate  ;  and  any  person  or  persons,  who  may 
baiJk  dIreS.  ^^  director  or  directors  of  any  bank  or  banks  within  this  stale,  who 
ors.  may  be  convicted  as  aforesaid,  shall  forfeit  his  or  their  seat  or  seats  as 

Btnk  direct-  tUreCtor  or  directors ;  and  any  person  or  persons  who  may  be  elected 
oathVgaSst  ^  chosen  a  director  or  directors  of  any  bank  or  banks  within  this  state, 
u«ury.         befofe  entering  upon  the  duties  of  his  office,  shall  take  the  following 

oath,  to  wit :  "  I, ,  do  solemnly  swear,  (or  affirm,)  that  I 

have  not  either  directly  or  indirectly  violated  the  act,  entitled  *  An  Act 

regulating  the  rate  of  interest,'  nor  will  I  be  guilty  of  violating  said  act, 

eiUier  directly  or  indirecdy,  while  I  continue  in  the  office  of  director: 

'  So  help  me  God." 

]833-<ic)         §  7.  It  shall  not  be  lawful  for  the  obligor  or  obligors,  maker,  or  ma- 

Uswry.  how  ^®"  ^^  ^y  honA  OX  note,  on  which  suit  may  htereafter  be  brought,  to 

to  be  e9tab-  establish  the  fact  of  usury  by  his,  her,  or  their  own  oath,  where  the 

thedlat^of  obligee  or  payee  of  such  bond  or  note,  has  departed  this  life ;  but  in 

obligee.        such  cases,  shall  be  required  to  establish  his,  her,  or  their  plea  of  usury, 

by  other  testimony. 

/*.  Sec.  2.         §  8.  Where,  the  borrower,  or  borrowers  of  any  sum  of  money,  or 

uvei^of  de^  ®^®''  ^*ng  alleged  to  be  on  usurious  consideration,  shall  have  depart- 

ceased  per-    ed  this  life  before  the  trial  of  any  suit  in  which  the  plea  of  usury  may  be 

J2"^e3""^J^  filed,  it  shall  be  lawful  for  the  legal  representative  or  representatives  of 

ry  on  oath,    auch  borrower  or  borrowers,  to  have  the  benefit  of  the  fourtb  section  of 

an  act  entitled  '*  An  act  to  regulate  the  rate  of  interest,"  passed  De- 

hTkeprue-  cembcr  17,  1819,^  by  making  affidavit,  that  he,  she,  or  they  believe 

Ung  atu      the  contract  sued  on  to  be  usurious :  Provided^  That  this  section  shall 

have  no  force  or  effect  where  the  lender  shall  have  departed  this  life : 

Proviso.       •^nd  provided  further^  That  if  any  person  against  whom  such  evidence 

is  offered  to  be  given,  will  deny  upon  oath,  to  be  administered  in  open 

C4)urt,  the  tmth  of  what  such  witness  offers  to  swear  against  him. 

False  swear-  then  such  evidence  shall  not  be  admitted ;  and  if  any  witness  or  party 

i"s-  shall  forswear  himself,  in  any  such  matter,  and  be  thereof  lawfully 

convicted,  he,  she,  or  they  shall  suffer  all  the  pains  and  penalties,  by 

law  inflicted  on  persons  convicted  of  wilful  and  corrupt  perjury. 


VAGRANTS. 

* 
1801-n)  Whereas,  it  becomes  necessary  to  suppress  all  wandering,  disor- 

Preamwc.     dcrly,  aiid  idle  persons : 

Vagrants,         §  ^*  ^^^^  therefore  enacted^  ^c,  That  every  person,  whether  male 

d^T  ^^  **1    ^^  female,  who  has  no  apparent  means  of  subsistence,  shall  apply,  him- 

^^       self  to  sotoe  honest  calling  for  his  support;  and  if  any  person  shall 

neglect  so  to  do,  or  shall  be  found  sauntering  about,  and  endeavoring 

to  maintain  himself  by  gambling,  or  other  undue  means,  it  shall  be 

lawful  for  any  justice  of  Uie  peace  of  the  county  wherein  such  person 
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may  be  found,  on  due  proof  made,  to  issue  his  warrant  for  such  offend- 
ing person,  and  cause  him  to  be  brought  before  such  justice,  who  is 
hereby  empowered,  on  conviciiouj  to  demand  security  for  his  good  be- 
havior, and  in  case  of  refusal  or  neglect,  to  commit  him  to  the  jail  of 
the  county  for  any  term  not  exceeding  ten  days,  at  the  expiration  of 
which  time  he  shall  be  set  at  liberty,  if  nothing  criminal  appears 
against  him ;  the  said  offender  paying  all  charges  arising  from  such 
imprisonment.  And  if  such  person  sliall  be  guilty  of  the  like  offence 
afler  the  space  of  twenty  days,  he  or  she  so  ofiending  shall  be  deemed 
a  vagrant,  and  be  subject  to  one  month's  impnsonment,  with  all  costs 
Accruing  thereon ;  which  if  he  or  she  neglect  or  refuse  to  pay,  be  or  she 
may  be  continued -in  prison  until  the  next  county  court,  which  may 
proceed  to  try  the  offender,  and  if  found  guilty  by  the  verdict  of  a  jury 
of  good  and  lawful  men,  the  said  court  may  proceed  to  hire  the  offend- 
er for  any  term  not  exceeding  six  months,  to  make  satisfaction  tor  all 
costs :  but  if  such  person  so  offending  be  of  noted  ill  fame,  so  that  hp 
or  she  cannot  be  hired  for  the  costs,  nor  give  sufficient  security  for  ^ 
same,  and  his  or  her  good  behavior,  in  that  case,  it  shall  be  lawful  for 
the  court,  to  cause  the  offender  to  receive  not  exceeding  thirty-nine 
lashes  on  his  or  her  bare  back ;  after  which  he  or  she  shall  be  set  at 
liberty,  and  the  costs  thereon  accruing  shall  become  a  county  charge  ; 
which  punishment  may  be  inflicted  as  often  as  the  prisoner  may  be 
guilty,  allowing  twenty  days  between  the  punishment  and  the  offence. 

§  2.  It  shall  not  be  lawful  for  any  housekeeper  within  this  territory,  Penalty  for 
to  harbor  or  entertain  any  idle  person  of  a  suspicious  character  know-  jSe^^JiSii, 
ingly,  for  any  longer  lime  than  twenty-four  hours,  under  the  penalty  of  «»8u«c»oua 
often  dollars  for  every  such  offence,  to  be  recovered  by  warrant  bg-*^****^^*^'^'' 
fore  any  justice  of  the  peace  of  the  county  where  tlie  offence  shall  be 
committed. 

§  3.  All  fines  inflictied  by  this  act  shall  be  paid,  the'one  half  to  the  Fines,  how 
informer,  and  the  other  half  to  the  use  of  the  county,  appr6priated. 


VICE  AND  IMMORALITY- 

§  1.  No-  worldly  business  or  employment,  ordinary  or  servile  work,  i803-<6) 
(works  of  necessity  or  charity  excepted,)  nor  shooting,  sporting,  hunt-JiJp^lon  ai. 
ing,  gaming,  racing,  fiddling,  or  other  music  for  the  s^e  of  merriment,  ^^^^'^ 
nor  any  kind  of  playing,  sports,  pastimes,  or  diversions,  shall  be  done,  "**   ^* 
performed  or  practised,  by  any  person  or  persons  within  this  territory, 
on  the  Christian  Sabbath,  or  first  day  of  the  week,  commonly  called 
Sunday ;  and  every  person,  being  of  the  age  of  fourteen  years  or  up- 
wards, offending  in  the  premises,  shall  for  every  such  offencre,  forfeit 
and  pay  the  sum  of  two  dollars ;  and  no  merchant,  or  shopkeeper, 'OrMercbanui 
other  person  shall  keep  open  store,  or  dispose  of  any  wares,  or  raer-  fo"bidden"o 
chandise,  goods  or  chattels,  on  the  first  day  of  the  week  commonly »«»  on  sun- 
called  Sunday,  or  sell  or  barter  the  same,  upon  pain  of  forfeiting  the***^; 
sum  of  twenty  dollars,  for  every  such  offence  i  atld  if  any  person  of-  Praceedinn 
fending  in  any  of  the  premises  aforesaid,  shall  be  thereof  convicted  fJSders. 
before  any  justice  of  the  peace,  for  \he  county  wherein  the  offence 
shall  have  been  committed,  upon  the  view  of  the  said  justice,  or  conr 
fession  of  the  party  offending,  or  proof  of  any  witness  or  witnesses 
upon  oath  or  affirmation,  then  the  said  justice  before  whom  such  con- 
viction shall  be  had,  shall  direct  and  send  his  warrant  under  his  hand 
and  seal,  to  some  constable  of  the  county  where  the  offence  shall  have     • 
been  committed^  commanding  him  to  levy  the  said  forfeitures  and 
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penalties  by  dktress  and  aale  of  goods  and  chattels  of  each  offimder ; 
and  in  case  no  such  distress  pan  be  had,  then  every  sach  offender  shall, 
by  a  warrant  under  the  hand  and  seal  of  the  said  justice,  be  set  publicly 
in  the  stocks  for  any  space  of  time  not  exceeding  four  hours. 
No  wafoner.  §  2.  No  wagoncr,  cartef,  drayman,  drover,  butcher,  or  any  of  his 
^^'"P'y®"  slaves  or  servants,  shall  ply  or  travel  with  his  wagon,  carts,  or  drays, 
or  shall  load  or  unload  any  goods,  wares,  merchandise,  or  prince,  or 
drive  cattle,  sheep,  or  swine,  in  any  part  of  this  territory,  on  the  first 
day  of  the  week  called  Sunday,  under  the  penalty  of  $ve  dollars, 
to  be  levied,  recovered,  and  applied,  in  manner  and  form  as  is  directed 
by  this  act.  • 

ProceMBot       §  3.  No  person  or  persons,  upon  the  first  day  of  the  week  called 
Si  Sunday^  Sunday,  shall  serve  or  execute,  or  cause  to  be  served  or  executed,  any 
except  in  cri-  writ,  proccss,  warrant,  order,  judgment,  or  decree,  (except  in  crimi- 
OT  for  breach  "*^  cascs  or  for  a  brcach  of  the  peace,)  but  the  service  of  every  such 
of  uie  peace,  writ,  pcoccss,  Order,  warrant,  judgment,  or  decree,  shall  be  void  to  all 
intents  and  purposes  whatsoever :  and  the  person  or  persons  so  serving 
or  executing  the  same,  shall  be  liable  to  the  suit  of  the  party  aggrieved, 
and  to  answer  damages  to  him  for  the  doing  therepf,  as  if  he  or  they 
had  done  the  same  without  any  writ,  process,  warrant,  order,  judg- 
Berrice  mav  ment,  or  decree :  Provided,  That  if  information  shall  be  made  by  the 
partlf  m^*   oaths  of  two  reputable  persons  to  any  justice  of  the  peace,*  or  magis- 
iog  oaUi,  kc  trate  of  any  corporate  town,  that  they  have  good  reason  to  believe  thai 
any  person  liable  to  have  any  such  process,  warrant,  order,  judgment, 
or  decree,  served  upon  him,  intends  to  withdraw  himself  and  escape 
V  from  this  territory,  under  |5over  and  protection  of  the  said  first  day  of 
the  vfeek  commonly  called  Sunday,  it  shall  be  lawful  for  any  officer 
duly  authorized,  (being  furpished  with  a  certificate  of  such  information, 
upon  oath  as  aforesaid,  under  the  hand  of  the  justice  of  the  peace,  or 
magistrate  as  aforesaid,)  to  serve  or  execute  such  process,  warrant,  or- 
der, judgment,  or  decree,  on  the  first  day  of  the  week,  which  shall  be 
as  vdid  and  effectually  done,  to  all  legal  intents  and  purposes,  as  if  the 
same  had  been  done  on  any  other  day  of  the  week. 
Fursons  pro-      §  4.  If  any  person  shall  profanely  swear  or  curse  in  the  hearing  of 
•weannf  or  ^"^  justice,  or  shall  be  convicted  of  profanely  cursing  or  swearing, 
curBiDg,  to    by  the  oath  of  one  or  more  witnesses,  or  confession  of  the  party  before 
eenii.^*^^  any  justice,  every  such  offender  shall  forfeit  and  pay  for  every  such 

ofience,  the  sum  of  fifty  cents. 
Fine  for  §  5.  Every  person  convicted  of  drunkenness,  by  view  of  any  jus- 

drunkeoneM.  ^^^  coufessiou  of  the  party,  or  oath  of  one  or  more  witness  or  wit- 

'  nesses,  shall  for  every  such  ofience  forfeit  and  pay  one  dollar. 

All  plays,         §  6.  If  any  person  or  persons  whatsoever,  shall  show  forth,  exhibit, 

ibr^bTcU^'ii  ^^^  represent,  or  perform,  or  cause  to  be  shown  forth,  acted,  repre- 

suDday,       scntcd,  OT  performed,  any  interludes,  farces,  or  plays  of  any  kind,  or 

any  games,  tricks,  juggling,  slight  of  hand,  or  feats  of  dexterity  and 

agility  of  body,  or  any  bear-bating,  or  bull-bating,  or  any  such  like 

show,  or  exhibitions  whatsoever,  on  the  first  day  of  the  week,  every 

under  a  pe-   person  SO  ofieuding,  and  thereof  convicted  before  any  justice  of  the 

SMtn^douars.  P^^ce*  of  the  county  where  the  offence  shall  have  been  committed, 

shall  for  every  such  ofience,  forfeit  and  pay  the  sum  of  fifteen  dollars. 

Penalty  for       §  7.  If  any  person  or  persons  whatsoever,  shall  wilfully  and  of  pur- 

^''br'***^.    P^86»  disquiet,  interrupt,  or  disturb  any  assembly  of  people  met  for 

abip!^^^    religious  worship,  either  by  making  a  noise,  or  by  rude  or  indecent 

behavior,  or  profane  discourse,  whether  within  the  place  of  worship, 

or  out  of  it  so  near  the  same  as  to  disturb  the  order  and  solemnity  of 

the  meeting ;  then  every  person  so  offending,  and  being  thereof  con- 
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victed,  before  any  justice  of  the  peace  of  the  said  county,  shall  for 
every  such  offence,  forfeit  and  pay  the  sum  of  five  dollars.* 

§8.  In  case  any  person  who  shall  be  convicted  of  any  of  the  Mode  of  re. 
offences  mentioned  in  the  fourth,  fifth,  sixth,  and  seventh  sections  of  ^JJ^'^f^**'* 
this  act,  shall  not  immediately  pay  the  sums  so  forfeited,  with  the  under  tbis 
charges  of  such  conviction,  then  the  said  justice  before  whom  such  ^^' 
conviction  shall  be  had,  shall  direct  and  send  his  warrant  under  his 
hand  and  seal  to  some  constable  of  the  county,  where  the  offence  shall 
have  been  committed,  commanding  him  to  levy  the  said  forfeitures  or 
penalties,  together  with  the  charges,  by  distress  and  sale  of  thie  goods 
and  chatteb  of  such  offender;  and  in  case  no  such  distress  can  be 
had,  then  every  such  offender  shall,  by  warrant  under  the  hand  and 
seal  of  the  said  justice,  be  set  publicly  in  the  stocks  for  any  space  of 
time,  not  exceeding  four  hours.  ' 

§  9.  Every  justice  of  the  peace  shall,  immediately  on  information  Proeeediafs 
given  upon  oath  or  afiirmation  of  any  person  whatsoever,  c«use  the  ^^'JJ^ 
offender  or  offenders  against  this  act  to  appear  before  him,  and  upon 
such  information  being  proved  as  aforesaid,  shall  convict  such  offender 
and  offenders  in  such  a  manner  as  in  and  by  this  act  is  prescribed. 

§  10.  It  shall  be  the  duty  of  the  justices  before  whom  such  convic- Joiticettfre. 
tion  shall  be  had,  to  receive  all  such  forfeitures  and  fines,  as  may  be-  JJJ[l5^JJi,, 
come  due  by  virtue  of  this  act,  and  pay  one  half  to  the  informer,  and 
the  other  half  to  the  treasurer  of  the  county  wherein  the  offence  was 
committed,  for  the  use  of  the  poor  thereof. 

§  1 1.  All  justices  of  the  peace  for  the  county  wherein  any  such  of-  JnA\cm  to 
fence  shall  be  committed,  are  required  to  put  this  act  into  execution,  JjJ*^  **"• 
against  any  person  or  persons  within  their  respectivo  jurisdictions. 

§  12.  No  person  shall  be  prosecuted  for  any  offence  against  this  act.  Limitation 
unless  the  same  be  proved  or  prosecuted  within  ten  days  after  the  ^omT^' 
commission  of  such  offence. 


WATER-COURSES. 

§  1.  All  navigable  waters  within  the  said  state  (pf^iabamd)  shall  Aet  of  con- 
for  ever  remain  public  highways,  free  to  the  citizens  of  said  state,  and  IJ'^SJq]'^'** 
of  the  United  States,  without  any  tax,  duty,  impost,  or  toll  therefor,  ^^^^ 
imposed  by  the  said  state.  bie  •treami 

§  a.  The  county  courts  of  the  respective  counties  in  this  territory,  ^^^  ^^' 
are  authorized,  whenever  in  their  opinion  it  may  be  deemed  necessary  i80d-(8) 
and  proper,  to  open  any  navigable  stream  in  the  said  county,  to  con-^unty 
tract  with  one  or  more  persons  for  opening  the  same,  by  giving  at  least  couru  may 
forty  days'  notice  at  the  court-house  of  said  county,  previous^to  making  uw  openinff 
such  contract,  which  shall  in  every  case  be  let  to  the  lowest  bidder  for  <*f  navigable 
the  same. 

§  3.  It  shall  be  ihe  duty  of  ^aid  county  courts,  to  take  bond  and  ee-  n.  ste.  a. 
curiiy  of  the  person  or  persons,  with  whom  ^ey  may  contract  forJ^JJ^^"^^ 
opening  any  navigable  stream,  as  contemplated  by  the  preceding  sec-  bond, 
tion,  and  upon  the  fulfilment  and  execution  of  the  said  contract,  they 
are  hereby  authorized  to  draw  on  the  treasury,  in  favor  of  ihe  person 
or  persons  with  whom  they  have  contracted  as  aforesaid,  for  any  sum 
not  exceeding  one  tenth  part  of  the  revenue  of  said  county. 

§  4.  The  clearing  and  opening  of  all  streams,  which  have  been  de-  i8io-(2) 
clared  by  law  to  be  navigable,  or  which  may  by  any  county  court  cjinty 

courts  to 
have  the 
»  Sec  «« Beligion,"— ^  8.  tame  jurit. 
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diction  of    withiQ  this  territory  be  declared  navigsble,  shall  be  placed  luider  the 
sifeamP*M   coDtfol  of  the  coun^T  court  of  the  county  through  which  the  same  msy 
of  public      pass ;  and  the  said  county  courts  are  hereby  vested  with  power,  at 
^^^         their  discretion,  to  appoint  overseers  to  clear  out  the  same,  and  appor* 
tion  the  hands  to  work  thereon,  in  the  same  manner,  and  under  the 
same  regulations  in  every  respect,  that  overseers  and  hands  appoint- 
ed to  work  on  public  roads  are  placed  by  law. 
i8i4--(9)'         §  &•  It  shall  not  be  lawful  for  any  master  of  a  vessel,  or  other  per- 
ohi  r  ct  on  ^^^*  ^  obstruct,  or  cause  to  be  obstructed,  iny  of  the  channels  or 
of  naiigabie  passcs.  In  any  of  the  navigable  bays,  rivers,  or  creeks,  in  this  territory, 
Eblted.**^  by  throwing,  or  putting,  or  causing  to  be  thrown  or  put,  any  ballast, 
tree,  or  other  impediments,  into  the  said  channels  or  passes,  or  in  any 
Pine  for  Ob-  other  manner  whatever  to  obstruct  the  free  navigation  thereof;  and  the 
•inictinK.     p^fgQQ  Qf  persons  so  offending,  shall  be  fined  in  a  sum  not  less  than 

fifty  dollars,  nor  more  than  two  hundred,  to  be  assessed  by  a  jury. 
76.  ste.3.  §  6.  It  shall  be  the  duty  of  any  justice  of  the  peace,  upon  his  own 
appretend  knowledge,  or  upon  proper  information,  to  issue  his  warrant  to  ap- 
and  bind  prebend  any  person  so  offending,  and  upon  his  appearance,  to  bind 
ora  oflfend-  ^^^  -^^  ^  sufficient  recoguizance  to  appear  at  the  next  superior  court  to 
be  holden  for  the  county  in  which  the  offence  may  have  been  com- 
Grand  juriM  mitted,  to  answer  an  indictment  to  be  preferred  against  him.  It  shall 
niawSs!^  moreover  be  the  duty  of  the  grand  jury  to  take  notice  of  offences  aris- 
ing under  this  act 
i8i9-<3)  §  7.  All  water-courses  reported  to  be  navigable,  or  which  may  here- 

^ter-  ^^*'  ^®  reported  to  be  navigable,  bjr  the  surveyor  of  the  United  States, 
cooTM*  re-  employed  in  surveying  lands  in  this  state,  shall  be  and  remain  free 
Safb?  u!*  ancf  open. 

a  surveyor.  §  8.  K  any  pehion  or  persons  shall  erect  any  fish-dam  on  any  such 
Dnt^fUKMe  water-courses,  he  or  they  shall  open  in  the  deepest  channel  of  said 
er^ng  fish-  water-courses,  where  any  such  dam  may  be  erected,  one  third  of  said 

water-course,  including  the'main  channel  thereof. 

ih.  See.  3.         §  0.  In  case  any  person  shall  fail  to  comply  with  the  provisions  of 

do"  c!>rop!iT.  ^^  second  section  of  this  act,  he  shall  forfeit  and  pay  for  every  such 

ing  wiUk  the  offence,  the  sum  of  twenty  dollars,  to  be  recovered  before  any  justice 

McSon?'     of  the  peace ;  one  half  thereof  to  the  use  of  the  person  who  will  sue 

for  the  same,  the  other  half  to  the  county  where  such  offence  shall  be 

committed. 

Ih.  Sac.  4.         §  10.  If  any  person  shall  make  any  hedges,  dr  cut,  or  cause  to  be 

^iS^foT     ^^^'  ^^y.  ^^^  ^^  ^^  ^  ^^  ^^  ^^^  navigable  water-courses,  he  shall 

felling 'traea  forfeit  and  pay  for  every  such  offence,  the  sum  of  ten  dollars  for  every 

■treamaf Ifccf  ^^Y  ^^^^  hedge  or  tree  shall  so  remain  in  said  water-course,  recover- 

Penalty!      able  before  any  justice  of  the  peace ;  one  half  thereof  to  the  use  of 

the  person  who  will  sue  for  the  same,  and  the  other  half  jto  the  use  of 

the  county  where  such  offence  shall  be  committed. 

18S0-<15)         §  11.  It  shall  not  be  lawful  for  any  person,  under  any  pretence 

itreanii  not  whatever,  to  obstruct  or  divert  any  stream  of  water  from  its  natural 

diverted  from  channel,  which  would  otherwise  now  through  the  land  of  any  other 

anotber'a        «^^„^„  ®  "^ 

land.  person. 

lb.  See.  2.  §  12.  If  any  person  shall  violate  the  provisions  of  this  act,  he  shall 

Se^toacti'on. ^®  liable  to  the  action  of  the  party  aggrieved  thereby. 

18MM93)         §  13*  The  jurisdiction  over  all  rivers  not  included  in  the  bounds  of 

Counties  to  ^^^  county  in  this  state,  is  hereby  given  to  the  county  or  counties 

have  juris,    whose  jurisdiction  now  extends  to  the  margin  thereof.    And  it  shall 

water-  ^^    ^  lawful  for  the  proper  officer  to  execute  any  process  to  him  directed, 

fonrseson    on  the  body  or  property  of  the  defendant  therein  named,  as  well  on 

tbeir  mar*  •!•  '•*■!*'  *•         •  .a*. 

gioa.  said  nver,  as  m  other  parts  of  such  county  or  counties.    AU  pro- 
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cess  thus  execnted,  shall  be  as  valid  as  if  executed  in  the  body  of  the 
county. 


WEIGHERS— PUBLIC. 

P  Whereas,  difficulties  and  disputes  frequently  arise  between  the  leaa-pa) 
seller  and  the  purchaser  of  cotton  and  other  articles  of  merchandise,  ^'**°****®- 
with  regard  to  the  weight,  and  for  remedy  thereof: 

§  1.  Be  it  enacted^  fyc.  That  the  judge  of  the  county  court  for  the  Judge  of 
county  of  Mobile  is  hereby  authorized  to  appoint  one  or  more  suita-  ^"^{  JJ^Jj^ 
ble  persons,  not  exceeding  two»  who  shall  be  known  as  public  weigh-  weigben  for 
ers  for  the  city  aforesaid.  And  the  person  appointed  a  public  weigher,  SiJ.**^**®' 
as  aforesaid,  before  he  enters  upon  the  duties  of  his  office,  sliall  heWeig^erjto 
required  to  give  bond  with  good  and  sufficient  security  to  the  judge  of&^cTtake  * 
the  county  court  aforesaid,  in  the  sum  of  one  thousand  dollars,  for  the  °^^' 
faithful  performance  of  the  duties  enjoined  on  him  by  this  act ;  and 
shall  also  take  and  subscribe  an  oath,  that  he  will  without  favor,  par- 
4iality,  or  affection,  discharge  the  duties  of  his  office. 

§  2.  The  judge  of  the  county  court  aforesaid,  shall  have  power  and  Judge  may 
authority  to  make  such  rules  and  orders  for  the  government  and  com-  SiJ^lf,^'  * 
pensation  of  said  public  weiff  her,  as  to  him  may  seem  meet,  and  the  same  ^on. 
to  revoke,  alter  and  amend  from  time  to  time,  as  he  may  deem  proper ; 
and  whenever  the  said  public  weigher  may  be  called  upon  by  any  per-  weigber 
son  or  persons  to  weigh  cotton,  or  any  other  article  that  may,  upon  ex-  SufwaSo? 
amination  thereof,  prove  to  be  partially  wet  or  damaged,  the  said  pub-  for  articles 
lie  weigher  shall  have  full  power  and  authority  to  decide  and  determine  magmi.^* 
the  loss  of  weight  such  cotton  or  other  article  has  sustained  in  con- 
sequence of  being  weighed  in  a  wet  or  partially  damaged  state  ;  and 
the  said  public  weigher  shall  make  such  allowance  in  the  actual  weight 
for  such  wet  or  damage  as  may  to  him  appear  equitable  and  just,  be- 
tween the  vendor  and  the  purchaser,  or  the  parties  interested  therein ; 
and  the  returns  of  cotton  or  any  other  article  made  by  the  public  Weigher*f 
weigher  as  aforesaid,  after  having  been  weighed  at  the  scales  of  some  [Jg""*  ***"*'* 
public  weigher,  shall  be  binding  upon  all  parties  interested  therein,  so 
far  as  regards  the  weight :  Provided  however ,  That  any  person  or  P'OTiao. 
persons  whatsoever,  sh^l  at  all  times  have  the  right  to  weigh  his  or 
their  own  cotton,  or  any  other  article,  at  their  own  scales.] 

-§  8.  On  charges  preferred  by  any  person  or  persons  feeling  them-  Peraons  ag- 
selves  aggrieved  by  the  neglect  of  the  said  public  weigher,  and  on  Simjufn"? 
affidavit  being  made  in  support  of  the  same,  it  shall  be  thQ  duty  of  the  Jui?©.  who 
judge  aforesaid  to  summon  the  said  public  weigher  to  appear  before |nd  try'the'' 
him  at  such  times  as  he  may  appoint ;  giving  at  least  two  days'  no-  we'«*>er. 
tice,  and  furnishing  at  the  same  time  a  copy  of  the  charges  as  preferred,    '      ' 
to  enable  him  to  appear  with  his  proof;  and  if  on  a  fair  investigation 
of  the  charges,  from  the  testimony  adduced,  the  said  public  weigher 
shall  have  been  found  guilty  of  any  wilful  neglect  of  the  duties  of  his 
office,  it  is  hereby  made  the  imperative  duty  of  the  judge  aforesaid, 
to  dismiss  him  from  office,  and  appoint  another  suitable  person  to  fill 
the  vacancy :  Provided  always,  That  the  cost  of  said  investigation  coatt. 
shall  be  paid  by  the  party  in  default:  ^nd  provided  also,  That  all JJ^j*"**^* 

1  The  first  two  sections  of  this  act  were  repealed  in  January,  1833,  and  the 
appointment  of  public  weighers  for  Mob^e,  g^ven  to  the  mayor  and  aldermen 
of  the  city.  See  hereafter,  1833 — (24),  But  the  express  references  to  them 
in  a  subsequent  part  of  this  title,  rendered  their  insertion  indispensable. 
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witnesses  shall  be  entitled  to  the  same  pay,  and  the  costs  shall  be  col- 

Penons  in-   lected,  as  in  other  cases  :  Provided  aho^  That  it  may  be  lawful  for 

plu  the"^     any  person  or  persona  who  may  be  injured  by  the  conduct  of  the 

weigher's     public  Weigher,  to  put  in  suit  the  bond  aforesaid,  in  any  court  having 

"  *"  *  *  'jurisdiction  thereof;  and  judgment  shall  be  rendered  for  the  penalty  of 

said  bond,  to  be  discharged  by  payment  of  the  amount  of  damages 

found  actually  to  be  sustained,  togeUier  with  costs  of  suit :  Provided^ 

That  nothing  in  this  act  contained,  shall  be  intended  to  force  persons 

to  have  their  cotton  and  other  produce  weighed  by  the  aforesaid 

weigher,  or  have  damages  thereon  assessed/  unless  they  shall  think 

proper  so  to  do. 

Dtt.  S4, 1834.     §  4.  In  case  any  public  weigher  appointed  for  the  city  of  Mobile, 

Takfiiff  more  ^^^^  ^^  ^^  cxact  a  greater  sum  than  shall  be  allowed  by  the  judge 

tban  allow-  of  the  couhty  court  of  Mobile  county,  by  the  provisions  of  this  act, 

S^'«iedfr^*  il  w  hereby  made  the  imperative  duty  of  said  judge,  on  due  proof,  to 

office.  dismiss  him  from  office,  and  appoint  another  suitable  person  to  fill  his 

vacancy, 
y«».  i$,i687.     §  6.  No  public  weigher  in  the  city  of  Mobile  shall  charge  or  take. 
Not  ti)  take  directljr  or  indirectly,  higher  fees  than  heretofore  allowed  by  law,  for 
feeir^'"*      weighing  any  bale  of  cotton,  or  oUier  article. 

n^'sw.  2.  §  6.  If  the  public  weigher  or  weighers  in  the  city  of  Mobile  shall 

H^te*^tTfor.  *^^^  ^^  receive  any  other  or  higher  fees  than  those  now  fixed  by  law, 
feitureof      for  Weighing  the  articles  therein  specified,  in  the  acts  fixing  their  com- 
ihiriy  doiia.   pgug^tion,  he  or  they  shall  shall  forfeit  and  pay  the  sum  of  thirty  dol- 
Howreeover-iars  for  each  offence,  to  be  recovered  in  the  name  of  the  person  or 
ed  and  ap.    pg^^gQi^g^  ^P  ^f  ^e  g^j^  ^^  finns  of  merchants  aggrieved,  before  any 
justice  of  the  peace  having  cognizance  thereof,  and  one  half  of  the 
sum  so  recovered  shall  be  paid  to  the  person  aggrieved,  and  the  other 
half  to  the  county  treasurer  of  said  county,  for  the  use  and  benefit  of 
the  county  of  Mobile. 
i83a-(94)         §  7.  The  first  and  second  sections  of  an  act  approved  December  31, 
Weiibertat  l^'^^,  entitled,  *' An  Act  authorizing  the  judge  of  the  county  court 
Mobile,  for-  of  Mobile  county  to  appoint  public  weighers  in  the  city  of  Mobile,*' 
T^^rn^r/t  are  hereby  repealed.  • 

aboiiehed.  §  8.  Five  pubUc  wcighcrs  shall  be  elected  by  the  mayor  and  alder- 
FiveTobe  ^cn  of  the  City  of  Mobile,  whose  duty  it, shall  be  to  weigh  all  cotton 
T?^**dut?''*  or  other  articles,  when  applied  to  for  that  purpose,  with  scales  or  ba- 
lances that  have  been  compared  with  the  standard,  aqd  certified  there- 
with. 
A.  See.  3.  §  9.  The  public  weighers  so  elected,  shall,  before  they  enter  on  the 

Rkeii  by^    discharge  of  their  duties,  take  an  oath  before  some  person,  authorized 
tbem.  to  administer  the  same,  that  they  will  weigh  all  dry  cotton  correctly, 

witli  weights  corresponding  with  the  standards,  and  that  they  will  re- 
turn the  true  weight  without  any  deduction,  and  that  they  are  not,  nor 
will  not,  either  directly  or  indirectly,  be  interested  in  the  sale  or  pur- 
chase 01  cotton  weighed  by  them. 
ih.  ate.  4.  §  10.  When  any  dispute  shall  arise  in  relation  to  deductions  on  wet 

ai^'coropen.  OT  damaged  cotton,  such  deductions  shall  be  made  by  any  two  or  more 
nation,  in     gf  such  public  weighers ;  such  additional  weighers  shall  be  entitled  to 
'  the  same  compensation  for  their  services  as  is  allowed  to  other  weigh- 
ers by  this  act,  to  be  paid  by  the  party  in  the  wrong. 
Jh.au,  5.  §  11.  The  public  weighers  shall  receive  as  fill  1  compensation  for 

wei/b/nf.     Weighing  and  marking  cotton,  six  and  one  fourth  cents  per  bale,  and 

no  more. 
j;««.^io.i8a6.     ^  12.  The  judge  of  the  county  court  of  Baldwin  county,  is  hereby 
Weigber  for  authorized  to  appoint  one  or  more  suitable  persons,  not  exceeding  two, 
uakoiy."  ^^  who  shall  be  known  as  public  weighers  for  the  town  of  Blakely. 
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§  13.  The  public  weigher  to  be  appointed  by  yirtue  of  this  act,  shall  n,atc% 
be  reqtiired  to  give  bond  to  the  same  amount,  payable  to  the  judge  of  ^'^^ 
U^e  county  court  of  Baldwin  county,  for  the  faithful  performance  of 
the  duties  assigned  him,  and  be  subject  to  the  same  penalties  and  lia-  Under  what  , 
biiities,  under  the  direction  of  the  judge  of  the  county  court  aforesaid,  J^d  re?^" 
as  the  public  weighers  of  the  city  of  Mobile  are  subjected  to,  by  **  An  wwiiiiet. 
Act  auUiorizing  the  judge  of  the  county  court  of  Mobile  county  to  ap- 
point a  public  weigher  in  the  city  of  Mobile,"  passed  December  thirty- 
first,  one  thousand  eight  hundred  and  twenty-two ;  and  by  an  act  en- 
titled **  An  Act  to  alter  and  amend  an  act  authorizing  the  judge  of  the 
county  court  of  Mobile  county  to  appoint  a  public  weigher  in  the  city 
of  Mobile,*'  passed  December  twenty -fourth,  cme  thousand  eight  hun- 
dred and  twenty-four  •  J  *•  5 1. «.  3. 

$  14.  It  shall  not  be  lawful  for  any  public  weigher  in  the  city  of  Mo-  k  see.  3. 
bile  or  town  of  Blakeley,  to  charge  for  labor,  marking,  ice.  but  shall  J^^^^*** 
only  be  entitled  to  the  sum  of  six  and  one  fourth  cents,  for  each  bale  marking 

•^     .  ,    J  ,      ,  .  '  ,  bales,  4^ 

so  weighed  by  him. 


WEIGHTS  AND  MEASURES. 

§  1.  Thb  treasurer  of  the  territory  is  hereby  authorized  and  requir-  i8Q7--(13) 
ed  to  procure,  as  soon  as  may  be,  at  the  public  expense,  one  set  ofj^^^^^ 
weights  and  measures,  viz :  one  weight  of  nfiy  pounds,  one  of  twenty-  nerai  stand- 
five,  one  of  fourteen,  two  of  six,  two  of  four,  two  of  two,  and  two  of  weights  and 
one  pound,  avoirdupois  weight,  according  to  the  standard  of  the  United  measures. 
States,  if  one  be  established,  but  if  there  be  none  such,  according  to 
the  standard  of  London,  with  proper  scales  for  weighta,  together  with 
measures,  one  of  the  length  of  one  foot,  and  one  of  one  yard,  cloth 
measure,  and  the  measures  of  one  half  bushel,  one  peck,  and  one  half 
peck,  dry  measure ;  also  the  measures  of  one  gallon,  one  of  half  a  gal- 
lon, one  of  one  quart,  one  of  one  pint,  one  of  half  a  pint,  and  one  of 
one  gill,  wine  measure,  according  to  the  above  named  standard ;  and 
the  said  weights,  measures,  and  scales,  shall  be  deposited  with  the 
said  treasurer,  to  serve  as  a  general  standard  for  weights  and  mea- 
sures within  this  territory,  until  otherwise  directed  by  congress. 

§  2.  When  the  aforesaid  weights,  measures,  and  scales,  shall  be  Treasurer  to 
provided  as  aforesaid,  the  treasurer  shall  cause  to  be  made  or  procured  JjJlJ^UdS  to 
for  each  county  within  Ibis  territory,  at  the  public  expense,  one  set  of  the  counties, 
scales,  weights  and  measures,  and  the  last  mentioned  weights  and 
measures  shall  be  compared  by  the  said  treasurer,  with  the  aforesaid 
general  standard,  and  when  found  to  agree  therewith,  shall  be  forth- 
with transmitted  by  him  to  the  clerks  of  the  several  county  courts  in 
this  territory. 

§  3.  The  said  weights,  measures,  and  scales,  shall  be  kept  by  such  Conoty 
person  in  each  county,  as  the  county  court  shall  direct,  who  shall  take  ^^ow**]!^; 
the  following  oath,  viz  :  '^  I,  A.  B.,  do  solemnly  swear  (or  affirm,  as 
the  case  may  be,^  that  I  will  in  all  things  act  with  justice  and  faithful- 
ness in  my  appomtment  as  keeper  of  the  standard  of  weights  and'mea- 
sures  for  Uie  county  of  ,  according  to  law,  to  the  best  of  my 

skill  and  judgment :  So  help  me  God."  And  immediately  after  such 
appointment,  the  clerks  of  the  several  county  courts  shall  make  known 
the  same  by  advertisement,  to  be  fixed  at  the  door  of  the  court-house, 
and  also  by  inserting  the  same  in  one  of  the  public  gazettes  of  tl^is  ter- 
ritory. And  all  persons  desirous  of  trying  their  weights  and  measures,  Pnyate 
may  resort  to  the  aforesaid  county  stan&rd  for  that  purpose,  alnd  if  meuurea"^ 
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bow  tried  by  they  are  found  true,  the  persons  appointed  to  keep  the  said  standard, 
BuncUrd.  gj^gj]  ggjj  ^1,^^  ^j|j^  ^  ^^^  ^  ^  provided  by  the  coonty  court,  at  the 
Feei.  expense  of  the  county ;  and  the  persons  appointed  in  the  several  coun- 

ties, to  keep  the  said  county  standard,  shall  be  entitled  to  receive,  for 
trying  every  steelyard  and  giving  certificate  therefor,  and  for  trying 
any  other  weights  and  measures,  and  sealing  the  same,  fifty  cents 
each,  to  be  paid  by  the  person  for  whom  such  service  is  rendered  or 
done. 
Penalty  for       §  4.  Afler  the  appointment  of  a  person  to  keep  the  said  county 
oUier'tban    standard  shall  have  been  made  as  aforesaid,  every  person  or  persons 
■tandard      who  shall  Sell  any  commodity  whatever,  by  weight  or  measure,  that 
meuuiU!'^  8^aU  not  correspond  with  the  said  oounty  standard,  or  shall  keep  any 
such  for  the  purpose  of  buying  or  selling  with,  shall,  for  every  such 
oflTence,  forfeit  and  pay  the  sum  of  ten  dollars  ;  recoverable  before  any 
justice  of  the  peace,  by  any  person  who  shall  sue  for  the  same,  and 
applied  to  his  own  use. 
1815-{10)         §  6.  The  treasurer  of  the  territory,  is  hereby  authorized  and  re- 
T^anirer  to  ^ui^^c^^i  ^  procure,  as  soou  as  may  be,  at  the  public  expense,  six  sets 
procure  tiz   of  Weights  and  measures,  as  described  in  the  act  entitled  '*  An  Act 
^^  establishing  weights  and  measures  in  the  Mississippi  Territory,'*  pass- 

a7»«pr«ew.ed  February  4,  1807.* 

jj'&fs.  §  ^'  ^^®"  *^®  ®®^  o^  weights,  measures,  and  scales  shall  have  been 

Placet' where  procured  by  the  treasurer,  as  authorized  by  this  act,  one  set  shall  be 
Md^kept.^     conveyed  at  the  public  expense  to  Huntsville,  in  Madison  county ;  one 
other  set  to  some  place  on  or  near  Pearl  River ;  one  other  set  to  the 
town  of  St.  Stephens ;  one  other  set  to  the  town  of  Mobile ;  one  other 
set  to  the  town  of  Woodville ;  and  the  sixth  set  to  the  town  of  Port  Gib- 
son, and  be  placed  in  the  hands  of  some  person  to  be  appointed  by  the 
governor ;  and  the  sets  of  weights  and  measures  heretofore  procured, 
shall  be  forthwith  delivered  to  some  person  residing  in  the  city  of 
Keeper!  to    Natchez,  to  be  appointed  in  the  manner  above  described.     And  the 
keepers  of  weights  and  measures,  hereby  authorized  to  be  appoint- 
ed, shall,  previously  to  entering  upon  the  discharge  of  their  duties, 
take  the  oath  or  affirmation  prescribed  in  the  third  section  of  the  act 
above  recited,  and  the  said  keepers  shall*  immediately  after  their  ap- 
pointment, make  known  the  same  by  advertisement,  to  be  fixed  at  the 
door  of  the  court-house  of  the  counties  in  which  they  reside,'  and  also 
by  inserting  the  same  in  the  nearest  newspaper  published  in  this  terri- 
tory.    And  immediately  after  the  appointment  of  the  said  keepers,  all 
persons  residing  in  any  part  of  this  territory,  and  desirous  to  try  their 
weights  and  measures,  may  resort  to  any  of  the  aforesaid  standards  for 
that  purpose ;  and  if  they  are  found  true,  the  keeper  of  any  of  the  said 
standards  shall  seal  them  with  a  seal,  to  be  procured  by  the  said  trea- 
surer at  the  expense  of  the  territory ;  and  the  persons  appointed  keep- 
ers as  aforesaid,  shall  be  entitled  to  receive  the  fees  prescribed  by  the 
third  section  of  the  act  above  recited,  for  the  services  therein  specified. 
li.sec.x         §  7.  After  public  notice  of  the  appointment  of  the  keepers  of  weights 
Sbe  admlted  ^^  nacasures,  hereby  authorized  to  be  made,  every  person  residing  in 
within  ibree  this  territory,  who  shall  sell  any  commodity  whatever  by  weight  or 
JJ'o®"^*'^' measure,  that  shall  not  correspond  with  the  standard  hereby  est^lish- 
Fenaity.       ed,  shall,  for  every  such  oflTence,  forfeit  and  pay  the  sum  of  fifty  dol- 
lars, recoverable  before  any  justice  of  the  peace,  to  be  paid  to  the 
county  treasurer  for  county  purposes. 
I8sa-{t9)         §  8.  The  clerks  of  the  coun^  courts  of  each  county  in  this  state, 
cierki  of      s^all,  immediately  after  the  passage  of  this  act,  procure  from  Hunts- 
county        ville,  St.  Stephens,  or  Mobile,  one  set  of  measures,  according  to  the 
cureftanJa^  Standard  of  measures  provided  for  in  the  Mississippi  Territory,  and  the 

meaauree. 
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same  shall  be  the  lawfol  measares  of  the  vtate  of  Alabama,  that  is  to 
say :  one  half  bushel,  one  peck,  and  one  half  peck,  dry  measure ;  to  be  \ 
made  of  good  and  durable  wood :  also  one  set  of  liquid  measures,  that 
is  to  say  :  one  of  a  gallon,  one  of  half  a  gallon,  one  quart,  one  pint, 
one  half  pint,  and  one  gill,  to  be  made  of  tin,  pewter,  or  copper;  which 
said  measures  shall  be  deposited  in  the  clerk  s  office  in  each  county, 
and  kept  by  said  clerks. 

§  9.  AAer  the  above  named  measures  are  procured,  the  clerk  of  a.sk.3. 
each  county  court  as  aforesaid,  shall  make  known  the  same,  by  adver-  S^dver^" 
tisement  at  the  door  of  his  court*house,  or  place  of  holding  court :  ^i^- 
and  all  persons,  who  shall  hereafler  keep  measures  for  the  purpose  of  Private  mem- 
selling  by  said  measures,  shall  present  sil  such  measures  to  the  clerk,  ^^^^i^ 
who  shall  examine  the  same,  and  on  finding  them  to  agree  with  the^«^«*. 
measures  herein  directed  to  be  procured,  shall  stamp  or  brand  the 
same  with  the  initials  A.  S.  And  the  said  clerk  may  claim  and  re- 
ceive twelve  and  a  half  cents  for  each  measure  so  branded  or  stamped : 
Provided^  nothing  in  this  act  shall  be  so  construed  as  to  operate  on  Ptovmo. 
any  measure  or  weight  heretofore  tried  by  said  standard  of  weights 
and  measures,  and  stamped  under  the  laws  of  the  Alabama  Ter- 
ritory. 

§  10.  If  any  person  shall  sell  by  any  other  measures  than  those  7».  ac.  3. 
pointed  out  by  this  act,  he  or  she  shall,  for  every  such  offence,  pay  ^Siom^ 
the  sum  of  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace  any  other 
in  the  county  where  such  offence  may  be  committed ;  and  the  sum'°^*^'^' 
80  recovered,  shall  be  paid  over  to  the  person  suing  for  the  same. 

§  11.  The  clerks  of  the  several  county  courts  are  hereby  made  the  jh.  Ac.  i. 
keepers  of  the  measures  herein  named ;  and  before  they  or  either  of ^|!^'jj^,'^f" 
them  enter  on  the  duties  of  that  office,  they  shall  take  and  subscribe  meaaurei. 
the  following  oath,  to  be  administered  by  any  justice  of  the  peace  of 

said  county  :  •*  I ,  do  solemly  swear,  that  I  will  in  all  things  Keeper*! 

act  with  justice  and  faithAilness  in  my  appointment  as  keeper  of  the^^' 
measures  for  said  county,  according  to  law,  and  to  the  best  of  my  skill 
and  judgment: — So  help  me  God. ' 

§  12.  All  expeiises  diat  may  be  incurred  in  procuring  said  mea-  i».  Ae.  3. 
sures,  for  the  several  counties  in  this  state,  shall  be  paid  by  the  trea-^^^^^ 
surer  of  the  county,  to  the  clerk  for  procuring  the  same  :    and  this  nMBiami  to 
act  shall  continue  in  force,  until  altered  by  die  state,  or  until  the  tbe^unty 
United  States  shall  pass  a  law  fixing  a  standard  for  measures.  treawirar. 

§  13.  The  secretary  of  state  is  hereby  authorized  andrequiredtopro-iasMis) 
cure  as  soon  as  may  be,  at  the  expense  of  the  state,  one  set  of  weights  £^^ry  of 
and  measures  of  best  materials,  for  each  county  in  this  state,  each  aeteutetopro. 
to  consist  of  one  weight  of  fifty  pounds,  one  of  twenty-five,  oneof  four-  ^?ghu  and 
teen,  one  of  seven,  two  of  four,  two  of  two,  and  two  of  one  pound,  "^■**'**  ^^ 
avoirdupois  weight,  according  to  the  standard  established  by  an  act  or      ^^°^^' 
the  Mississippi  territory,  passed  February  fourth,  eighteen  hundred 
and  seven,*  with  proper  scales  for  weights,  together  with  measures,  [a  Above, 
one  of  the  length  of  one  foot,  and  one  of  one  yard,  doth  measure ;  «w-(i3.) 
and  the  measures  of  one  half  bushel,  one  peck,  and  one  half  peck, 
dry  measure ;  abo  the  measures  of  one  gallon,  one  of  half  a  gallon, 
one  of  one  quart,  one  of  one  pint,  one  of  half  a  pint,  and  one  of  one 
gill,  wine  measure,  according  to  the  above  mentioned  standard,  which 
shall  be  the  standards  of  weights  and  measures  in  this  state,  till  other- 
wise provided  by  congress ;  and  the  said  secretary  of  state  shall  cause  To  be  deiiv. 
one  set  of  the  said  weights  and  measures  to  be  distributed  to  each  of^n?*'*" 
county  in  this  state,  and  delivered  to  the  clerks  of  the  several  county  ooorta?  ^ 
courts,  as  soon  after  procuring  the  same  as  it  can  be  done  with  con- 
venience. 
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h.6ic%  §  14.  The  olerluiof  the  eeTeral  county  eonrts  m  this  state  shallgife 
^^ouca  i^^^  by  adveniseinent,  by  posting  up  notices  st  the  court-hoose  door, 
of  there,  and  at  five  or  more  of  the  most  public  places  in  their  respective  coon- 
we?gm8  and  ^^«  of  the  receipt  of  the  said  weights  and  measures  provided  for  their 
i9«a«urc«,  respective  counties,  whenever  the  same  shall  be  received ;  and  it  shall 
weighti!^&c.,  be  the  duty  of  the  said  clerks  of  the  county  courts  to  try  aU  weights 
grcseniodio  ^^d  measures  presented  to  them,  by  the  standard  aforesaid,  and  if. 
found  to  be  true  and  to  agree  with  said  standard,  the  said  clerks  shall 
seal  them  with  a  seal  to  be  provided  by  the  county  court  of  their  re- 
Feet  for  nAi-  spective  counties  at  their  expense,  for  that  purpose ;  and  the  said  clerks 
'°''  shall  be  entitled  to  the  sum  of  twelve  and  a  half  cents  for  each  seal 

applied  by  them  to  such  weight  or  measure  for  their  services,  under  this 
act,  to  be  paid  by  the  person  having  the  same  performed. 
lb.  See.  %         §  15.  Three  months  aAer  the  receipt  by  the  county  court  clerks  of 
nuinf  ^by*^  Said  Weights  and  measures,  and  after  notice  shall  have  b^n  given  as  aibre- 
aoy  otber     said,  every  person  who  shall  sell  any  commodity  whatever,  by  weight 
aiS^7e?ghta  ^^  measure,  that  shall  not  correspond  with  the  said  county  standud, 
and  mea.      or  shall  keep  any  such  for  the  purpose  of  buying  or  selling  by,  shall, 
■uret.         £^^  every  such  offence,  forfeit  and  pay  the  sum  of  ten  dollars,  reco- 
verable before  any  justice  of  the  peace,  by  any  person  who  may  sue 
for  the  same,  and  which  may  be  applied  to  his  own  use. 


WILLS. 


i806-(i)  §  1*  Evert  person  of  the  age  of  twenty-one  years,  of  sound  mind, 

moare  ca.  I^^^X  seized  of  any  lands,  tenements,  or  hereditaments,  within  this 
pabie  of  dew- territory,  in  his  or  her  own  right,  in  fee  simple,  or  for  the  lifo  or  lives 
noK  real  ea-  ^^  ^^^  other  person  or  persons,  shall  have  power  to  give,  devise,  and 
Devise,  bow  disposc  of  the  Same,  by  last  will  and  testament  in  writing :  Provided, 
Iu^uSl  ^^'^b^^  ^^^  1^^  ^^  ^^  testament  be  signed  by  the  testator  or  testa- 
trix, or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  di- 
rection, and  attested  by  three  or  more  respectable  witnesses,  subscribe 
Dower  ex-  iug  their  names  thereto,  in  the  presence  of  such  devisor ;  saving,  how- 
cepted.        ^ygj.^  ^  ^^  widows  of  testators,  their  dower  in  lands,  tenements,  or 

hereditaments  so  devised. 
A.  S0e.  3.         §2.  No  nuncupative  will  shall  be  established,  unless  it  be  made  in 
^QDcupaUve^g  time  of  the  last  sickness  of  the  deceased,  at  his  or  her  habitation, 
or  where  he  or  she  had  resided  for  the  space  of  ten  days  or  more, 
next  preceding  the  time  of  making  such  will,  except  such  person  be 
taken  sick  from  home,  and  die  before  his  or  her  return  to  such  habi- 
tation ;  nor  when  the  value  bequeathed  exceeds  one  hundred  dollars, 
unless  it  be  proved  that  the  testator  called  on  the  persons  present  at 
the  time  of  making  such  will,  or  some  of  them,  to  take  notice  or  bear 
testimony,  that  such  was  his  or  her  will,  or  to  that  effect.  (1) 
n.See.A.         §  3.  No  probate  of  any  nuncupative  will  shall  be  taken,  or  letters 
JfrnTilJupit^'  teslamentaiy  granted  thereon,  till  after  the  expiration  of  fourteen  days 
five  wills,     from  the  time  of  the  decease  of  the  testator,  nor  till  citation  hath 
how  refuia.  jggyg J  ^  ^^  jjj  ^jjg  ^idow  and  other  person  or  persons  principally 
concerned,  if  resident  in  this  territory,  that  they  may  appear  and 
contest  such  will  if  they  see  cause. 
n.8ee.5.         §  4.  After  the  expiration  of  six  months  from  the  time  of  speaking 
wuu?S5fi'bS^y  pretended  testamentary  words,  no  testimony  shall  be  received  to 

proved  in  liz 

ie«h*£c  **"  W  To  constitute  a  nuncupative  will,  the  words  spoken  must  have  legal  cer- 
tainty, and  be  intended  as  a  will : — and  they  roust  be  spoken  m  extrenm.  Sykes 
et  al.  V.  Sykes  et  aL  3  Stewt,  Btp.  364. 
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prove  the  same  to  be  a  nuncupative  will,  unless  such  words,  or  the 
substance  thereof,  were  reduced  to  writing  within  six  days  after  speak- 
ing the  same. 

§  5.  No  will  in  writing,  or  bequest  therein  of  goods  and  chattels,  n.  see.fi  . 
shall  be  revoked  by  any  subsequent  will,  codicil,  or  declaration,  unless  J|^[*}S5^iJJd" 
the  same  be  in  wnting :  Provided  always,  That  any  soldier  in  actual  by  nuncupa- 
military  service,  or  mariner  or  seaman  being  at  sea,  may  dispose  of^^t  in'cate 
and  bequeath  his  goods  and  chattels,  as  he  could  have  done  before  the  of  ■**''**®2; 
passing  of  this  act,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

§  6.  When  any  child,  shall  be  bom  after  the  death  of  the  father,  /».  see.  7. 
without  having  any  provision  made  in  his  will,  every  such  posthumous  ^|5,^J**JJJ. 
child  shall  have  the  same  share  of  the  estate  of  his  or  her  father,  that  vided  for. 
such  child  would  have  had,  if  the  father  had  died  intestate,  and  such 
share  shall  be  assigned  to  him  or  her  accordingly,  to  be  taken  in  pro* 
portion  from  the  legatees  and  devisees  of  such  will. 

§  7.  All  such  estate,  both  real  and  personal,  as  is  not  devised  or  be-  n.  see.  a 
queathed  in  the  last  will  and  testament  of  any  person,  shall  be  distri-  ^JeaSied, 
buted  in  the  same  manner  as  the  estate  of  an  intestate,  and  the  exe-  how  difpowd 
cutor  or  executors  shall  administer  the  same  accordingly.  ^' 

§  8.  If  any  person  shall  be  a  subscribing  witness  to  a  will,  wherein  /»•  See.  9. 
any  devise  or  bequest  is  made  to  such  subscribing  witness,  and  the  nt^'tlf for- 
will  cannot  be  otherwise  proved,  tlie  devise  or  bequest  to  euch  witness '«»'  ^^jj"  **" 
shall  be  void,  and  he  or  she  compellable  to  appear  and  give  testimony  tain  cajmi^ 
on  the  residue  of  the  wiU,  in  like  manner  as  if  no  such  devise  or  be- 
quest had  been  made.     But  if  such  witness  would  have  been  entitled 
to  any  share  of  the  testator^s  estate,  in  case  the  will  was  not  esta- 
blished, then  s<T  much  of  such  share  shall  be  saved  to  such  witness  as 
shall  not  exceed  the  value  of  the  said  devise  and  bequest  made  to  him 
or  her  in  the  said  will. 

§  9.  If  lands,  tenements,  or  hereditaments  shall  be  charged  with  any  n.  See.io. 
debt  or  debts  by  any  will  or  codicil,  and  the  creditor  whose  debt  is  ^HjJ^*S>ni. 
so  secured,  shall  attest  the  execution  of  such  will  or  codicil,  such  ere-  petent  wit- 
ditor  may  notwithstanding  be  admitted  as  a  witness  of  the  executioa"^*^ 
thereof. 

§  10.  If  any  testator  shall  have  a  mansion-house,  or  known  place  of  ^-  «^  J*- 
residency,  his  will  shall  be  proved  in  the  orphans^  court  of  the  county  to  be%roved. 
%vherein  such  mansion-house  or  place  of  residence  may  be ;  but  if  he 
has  no  place  of  residence,  and  lands  be  devised  in  the  will,  it  shall  be 
proved  in  the  county  wherein  the  lands  so  devised  are  situate,  or  in 
one  of  them,  where  there  shall  be  lands  so  devised  in  several  coimties; 
and  if  he  has  no  such  known  place  of  residence,  and  there  be  no  lands 
devised,  then  the  will  may  be  proved  either  in  the  orphans*  court  of 
the  county  where  the  testator  shall  die,  or  that  wherein  his  estate,  or 
the  greater  part  thereof  shall  be. 

§  II.  When  the  subscribing  witnesses  to  any  will  shall  reside  out^*ei3- 
of  this  territory,  the  court  to  which  the  probate  of  the  said  will  may  8uiS«criMi4 
appertain,  is  authorized  to  issue  a  dedimus  poteslatem  to  take  the^J|^^^ 
testimony  of  such  witnesses  in  proof  of  said  will,  and  receive  the  tes-  territory. 
timony  so  taken  accordingly. 

§  12.  Authenticated  copies  of  wills,  proved  according  to  the  laws  of /»  9ee.  u. 
any  of  the  United  States,  or  of  any  country  out  of  Uie  limits  of  the  wX',%w  to 
United  States,  and  touching  or  concerning  estates  within  this  territory,  ^  proved, 
may  be  offered  for  and  admitted  to  probate  in  the  said  courts ;  but 
such  will  shall  be  liable  to  be  contested  and  controverted,  in  the  same 
manner  as  the  original  might  have  been. 
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i>.  Sic.  15.        $  13.  If  the  court  havinff  jurisdiction  as  aforesaid,  shall  be  informed 
wiiit^be    ^A^^^y  Person  hath  the  last  will  and  testament  of  a  testator,  socfa 
produced,     couit  is  authorized  to  compel  such  person,  by  proper  process,  to  pn>- 
wnii,  after  duco  the  same ;  and  all  original  wills,  after  probate  thereof,  ^hall  be 
jJ^'^Jl***^  recorded,  and  remain  in  the  register's  office  of  the  court  wherein  thcj 
are  respectively  proved,  except  during  such  time  as  they  iBay  be  in 
the  supreme  court,  having  been  removed  thither  for  inspection,  by  cer- 
iiorari  or  otherwise,  afiier  which  they  shall  be  returned  into  the  said 
office. 
i».Sie.54.        §  14.  The  sale  and  conveyance  of  lands,  tenements,  and  heredita- 
miirwii"y  ments,  directed  or  devised  to  be  sold  by  any  last  will  and  testament, 
directionof  agfiall  be  made  by  the  executors,  or  such  of  them  as  undertake  the  ex- 
ecution of  the  will,  if  no  other  person  be  therein  appointed  for  that 
purpose,  or  if  the  person  so  appointed  shall  refuse  to^  perform  the 
trust,  or  die,  before  he  shall  have  completed  it. 
n.  See.  55.        §  15.  Within  five  years  from  the  time  of  the  first  probate  of  any 
diPputSYy**  ^*'^»  '"y  person  interested  in  such  will  may,  by  bill  in  chancery,  con- 
biain  Chan,  test  the  validity  of  the  same ;  and  the  court  of  chancery  may  thereupon 
Sv7yeart!'*  direct  an  issue  or  issues  in  fact  to  be  tried  by  a  jury  as  in  other  cases, 
and  in  all  such  trials,  the  certificate  of  the  oath  of  the  witnesses  at  the 
time  of  taking  the  original  probate,  shall  be  admitted  as  evidenee  to 
and  not  af-    the  jury,  to  have  such  weight  as  they  may  think  it  deserves  ;  hot  after 
terwarda.      jjj^  expiration  of  the  said  five  years,  the  original  probate  of  any  will 
shall  be  conclusive  and  binding  on  all  parties  concerned ;  saving  how- 
ever to  infants, /eme«  covert ^  persons  non  compos  mentU^  or  absent 
from  the  territory,  the  like  period  of  five  years  from  and  afkr  the  re- 
moval of  their  respective  disabilities. 
i830-(8)  §  16.  Whenever  any  last  will  and  testament  shall  have  been,  for  the 

Wiii^may  be  >P^®  o^  One  year,  proved  and  recorded  in  any  county  of  this  state,  in 
withdrawn  the  manner  the  law  directs,  and  such  last  will  and  testament  shall  be 
in^^otber  required  to  be  proved  in  any  other  of  the  United  States,  to  enable  the 
*^<«-  executors,  or  administrators  with  the  will  annexed,  to  comply  with  its 

provisions,  or  some  part  of  the  provisions  thereof;  it  shall  be  the  duty  of 
the  judge  of  the  county  court  in  which  such  will  and  testament  shall 
be,  to  allow  the  executor  or  executors,  or  administrators,  to  withdraw 
the  will  for  the  purposes  aforesaid. 


WITNESSES. 

]807-{3S)         §  1.  For  taking  the  testimony  of  witnesses  in  all  causes,  which  may 
mon?n*lfwu.*^®  depending  in  any  of  the  courts  of  this  territory,  the  following  rules 
neawf.        shall  be  observed  and  put  in  practice,  to  wit:  In  all  suits  where  wit- 
nesses are  to  appear  at  any  of  the  said  courts,  the  clerk,  at  the  request 
of  the  party,  shall  issue  a  subpcena,  directed  to  the  sherifi*  or  other  offi- 
cer of  the  county  where  such  witness  or  witness^  arc  said  to  re- 
side, mentioning  the  time  and  place,  for  his,  her,  or  their  appearance, 
the  names  of  the  parties  to  the  suit  wherein  the  testimony  is  to  be 
given,  and  the  party  at  whose  instance  such  witness  or  witnesses  is  or 
are  summoned. 
QabpoBnaa        Every  subpcena  made  returnable  immediately  shall  be  issued  only 
lnuD!^atdT.  ^  ^1^  i\me^  and  shall  be  personally  served  on  the  witness  or  witnesses 

therein  named. 
When  copy       A  copy  of  every  subpoena  issued  by  the  clerk  in  vacation,  in  case 
may^hTiSL  ^^  witness  or  witnesses  tlierein  namc^  is  or  are  not  to  be  found,  may 
be  leA  at  their  usual  places  of  residence,  and  such  copy  certified  by  the 
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sheriff  or  ofher  officer,  left  as  aforesaid,  shall  be  deemed  a  legal  sum- 
mons, and  the  person  or  persons  therein  named,  shall  be  bound  to 
appear  in  the  same  manner  as  if  personally  summoned. 

§  2.  Every  witness  being  summoned  to  appear  at  any  of  the  said  Witnemsi 
courts,  in  manner  as  herein  before  dii'ected,  shall  appear  accordingly,  S  attendin. 
and  continue  to  attend  from  term  to  term  until  discharged  by  the  court,  tii  dit. 
or  the  party  at  whose  instance  such  witness  shall  be  summoned,  *and  [.^'^1(1) 
the  clerk  shall  not  issue  subpcenas  for  the  same  witnesses  from  term  to  ^««- 1] 
term  during  the  pendency  of  the  cause ;  and  if  it  shall  so  happen  that 
the  suit  so  depending  shall  in  vacation  be  accommodated  and  settled 
by  the  parties,  and  the  party  at  whose  instance  such  witness  was  sum- 
moned, shall  neglect  or  omit  to  discharge  him  or  her  from  further 
attendance,  and  he  or  she  for  want  of  such  discharge,  shall  attend  at 
the  next  term,  in  that  case,  the  witness,  upon  oath  made  of  the  facts, 
shall  be  entitled  to  a  ticket  from  the  clerk,  in  the  same  manner  as 
other  witnesses,  and   shall  receive  from  the  party  at  whose  instance 
he  was  summoned,  the  same  allowance  which  by  this  act  is  given  to 
witnesses  for  their  attendance  at  the  said  court,  with  costs. 

§  3.  If  any  person  duly  summoned  as  a  witness  shall  fail  to  appear  Penalty  fbt 
and  attend  as  herein  required,  he  shall  pay  to  the  party  at  whose  in-  f„^^  fo'eivli 
stance  the  subpcena  issued,  the  sum  of  one  hundred  dollars,  to  be  re-  caw«. 
covered  by  scire  facias  with  costs,  and  shall  be  further  liable  to  the 
action  of  such  party,  for  the  full  damages  which  may  be  sustained,  for 
want  of  such  witness's  testimony :  Provided,  That  if  sufficient  cau^  Pr<»Tito. 
be  shown  by  the  person  so  summoned  and  failing  to  appear,  of  his  or 
her  incapacity  to  attend  at  the  time  and  place  mentioned  in  the  sub- 
pcBna,  no  forfeiture  or  penalty  shall  be  incurred  by  such  failure. 

§  4.  Every  witness  being  summoned  to  appear  in  any  of  the  said  courts  Penalty  for 
on  a  criminal  prosecution,  or  plea  of  the  territory,  shall  appear  accord- "n»  Ji^rimi. 
ingly,  and  continue  to  attend  from  day  to  day,  until  discharged  by  the  "»»  ^■■«^ 
court,  the  attorney  for  the  territory,  or  the  party  at  whose  instance  he 
shall  be  summoned ;  and  in  default  thereof,  shall  forfeit  and  pay  the 
sum  of  one  hundred  dollars  for  the  use  of  the  territory,  or  the  party 
summoning  him,  as  the  case  may  be,  unless  on  or  before  the  return 
of  a  scire  facias  *'  made  known,"  sufficient  cause  be  shown  for  such 
failure. 

§  6.  If  any  person  who  shall  be  summoned  as  a  witness  in  any  of  Penom  ra- 
the said  courts,  or  before  any  person  appointed  to  take  depositions,  ^^''{^^ijgo. 
shall  refuse  to  give  testimony  on  oath,  such  person  so  refusing  shall  by  ny,  to  be  im- 
the  court  or  by  the  commissioners,  before  whom  he  or  she  shall  be  **"***"  * 
summoned,  be  committed  to  the  common  prison,  there  to  remain  with- 
out bail  or  mainprize  until  he  or  she  shall  be  willing  to  give  testimony, 
in  such  manner  as  the  law  may  direct. 

§  6.  During  the  attendance  of  any  person  summoned  to  attend  as  awitneiiaa 
witness  in  any  court  whatsoever,  and  during  the  time  that  such  Person  JJ^|g^P°* 
is  going  to  and  returning  from  the  place  of  such  attendance,  (allowing  proeea*, 
one  day  for  every  twenty-five  miles  such  witness  has  to  travel  from  J^*« •'••»*• 
and  return  to  his  place  of  residence,)  no  sheriff  or  other  officer  shall 
serve  or  execute  on  any  person  so  attending,  going  to,  or  returning 
from  such  court,  any  writ  or  process,  warrant,  order,  judgment,  or  de- 
cree, in  any  cause,  (summons  for  witness  excepted,)  and  if  any  9uch  be 
executed,  the  service  thereof  shall  be  null  and  void. 

§  7.  For  every  mile  any  witness  shall  travel,  either  going  to  or  witneMM* 
coming  from  the  court,  to  which  such  witness  shall  be  summoned  to^f^"**' 
appear,  there  shall  be  paid  to  him  by  the  party  at  whose  instance  the 
Subpoena  shall  have  issued,  four  cents  per  mile,  together  with  the  ne- 
cessary ferriages,  and  one  dollar  per  day,  for  every  day  he  shall  attend, 


Digitized  by 


Google 


46S  WITNESSES. 

until  he  shall  have  given  testimonvt  or  shall  be  dischai^d :  Provided^ 
That  in  any  bill  of  costs,  there  shall  not  be  allowed  the  charges  of  attend- 
Attendaiiea,  ance  of  more  than  two  witnesses  to  any  one  matter  of  fact    And  the 
kow  proved,  ^jigndance  of  the  witness  as  to  the  number  of  days,  shall  be  ascertained 
by  the  oath  of  the  witness,  to  be  made  at  the  court  at  which  the  canse  is 
determined,  or  within  five  days  afier,  before  the  clerk  of  the  said  court, 
who  shall  grant  certificates  of  the  same  after  the  termination  of  the 
suit:  (1)  Provided  cdso^  That  if  any  witness  shall  swear  falsely,  in 
order  to  obtain  a  ticket,  he  shall  upon  conviction,  be  adjudged  guilty 
of  perjury,  and  suffer  as  in  cases  of  corrupt  and  wilful  peijury. 
CompeiiM-        §  8.  All  witnesses  appearing  in  behalf  of  the  territory  in  any  crim- 
^^^St^iT^'  ii^^  prosecution,  shall  be  allowed  the  same  compensation  for  their 
tutecatM.   daily  attendance,  as  is  allowed  to  witnesses  attending  upon  civil  pro- 
secutions ;  and  such  fees  for  attendance,  together  with  all  costs  of  the 
prosecution,  shall  be  paid  by  the  defendant  upon  conviction ;  and  if 
the  territory  shall  fail  upon  the  prosecution  of  any  offence  of  an  in- 
ferior nature,  the  court  may  at  their  discretion,  order  the  costs  to  be 
paid  by  the  prosecutor,  in  case  such  prosecution  shall  appear  to  have 
!•  what       been  frivolous  or  malicious  ;*  and  in  case  the  defendant  shall  not  be 
catTto^e'  able  to  pay  costs,  or  the  court  shall  not  think  fit  4o  order  the  prose- 
ranted  CO    cutor  to  pay  the  same,  in  that  case  the  clerk  of  the  court,  wherein  the 
'"^^       matter  may  have  been  pending,  shall  grant  a  certificate  of  attendance 
for  the  witness  of  the  territory,  in  manner  as  tickets  are  granted  to 
fa  ]8B3-(3i)  jurors,  *and  such  tickets  may  be  received  by  the  sherifils  in  payment  of 
cSnlvy  trea-  Public  dues,'  and  it  shall  be  the  duty  of  the  county  treasurer  in  each 
Mrer  to  pay  county,  to  pay  off  and  dischai^e  all  certificates,  granted  to  state  wil- 
oo^of^bT    nesses,  according  to  the  provisions  of  this  section,  out  of  any  fines 
JJont  *u«a^  "^^  forfeitures,  which  may  come  into  said  county  treasury, 
•ary.  ^  §  9.  All  uegroes,  mulattoes,  Indians,  and  all  persons  of  mixed  blood, 

diMii!^^^*  descended  from  negro  or  Indian  ancestors,  to  the  third  generation  inclu- 
iDcompetent.  sive,  though  one  ancestor  of  each  generation  may  have  been  a  white 
person,  whether  bond  or  free,  sh^l  be  taken  and  deemed  to  he  inca- 
pable in  law  to  be  witnesses  in  any  case  whatsoever,  except  for  and 
against  each  other. 
WitiMMea        §  10.  The  liberty  of  giving  testimony  by  way  of  solemn  affirroa- 
^"^        '   tion,  shall  be  admitted  in  all  cases  whatsoever,  criminal  as  well  as 

civil. 
]896-(40)  §  11.  Every  person  who  may  be  summoned  to  attend  before  any 
WitneMet  jostioe  of  the  peace,  to  give  evidence  in  any  matter  of  controversy, 
before  lot.  pending  before  such  justice,  and  shall  attend  accordingly,  shall  receive 
tAy'canu  ^%  ccnta  per  day  /or  such  attendance,  to  be  taxed  in  the  bill  of  costs, 
per  day.       and  recovered  from  the  party  cast  in  the  suit. 

i  See  "Crinunal  Law,"— §  53, 

'  See  note  1,  page  82. 

(1)  A  witness  at  the  instance  of  one  who  is  a  party  in  several  suits,  is  entitled 
to  compensation  in  each  case  in  which  he  is  summoned.  He  may  transfer  his 
certificate  bv  delivery,  and  the  holder  can  maintain  an  action  in  the  name  of 
the  witness  ror  hii  own  use.     Findley  &  Cummins  0.  Wiser,  use.  Sec.  1  i^aoi. 
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NO.  I. 


RULES  OF  PROCEEDINGS  AND  PRACTICE  IN  THE  COURTS. 

At  a  supreme  court  begun  and  held  at  the  capitol,  in  Tuscaloosa,  on  the 
first  Monday  in  July,  1830,  the  court  proceeded  to  ordain  and  establish 
rules  and  regulations  for  the  government  of  the  proceedings  and  practice  of 
the  several  courts  of  record  in  this  state,  as  follows,  viz : 

GENERAL  RULES. 

I.  The  clerk  of  every  court  of  record  in  the  state,  shall  keep  in  court, 
in  term  time,  and  in  his  office  in  vacation,  a  book  to  be  called,  The  Book  of 
Appearances.  Any  attorney  or  solicitor  desiring  to  appear  in  any  civil 
cause,  shall  make  in  said  book,  or  cause  to  be  made  therein  by  the  clerk,  an 
entry  of  his  name,  stating  the  cause  in  which  he  appears,  (and  if  there  be 
several  of  the  same  name,  its  number  or  other  mark  of  identity^  the  party 
or  person  for  whom  he  appears,  and  the  date  of  such  entry.  Such  entry 
shall  be  considered  an  appearance  of  record.  The  counsel  whose  name 
shall  be  sq  first  entered,  shsdl  be  considered  the  leading  counsel  in  the  cause, 
for  the  party  or  person  for  whom  he  so  appears,  until  he  abandon  the  cause, 
and  then  the  counsel  whose  appearance  shall  be  next  in  date,  and  so  on. 
Such  notices,  &c.  as  are  authorized  to  be  served  on  the  attorney  of  a  party, 
shall  be  served  on  his  leading  counsel. 

II.  No  one  shall  be  permitted  to  appear  in  a  cause  as  counsel  or  attorney, 
unless  he  has  been  employed  therein,  and  his  appearance  has  been  entered 
as  aforesaid,  or  unless  he  represent  other  counsel  whose  appearance  has 
been  so  entered,  or  may  have  the  special  leave  of  the  court. 

III.  Counsel  shall  be  considered  as  having  abandoned  a  cause,  by  entry 
to  that  effect,  by  failing  at  two  successive  terms  of  the  court  to  appear  or  be 
represented  therein,  by  removal  from  the  state,  by  quitting  the  practice,  or 
by  death,  in  any  of  which,  and  in  such  other  cases  as  the  court  may  direct, 
the  clerk  may  enter  such  abandonment  on  the  book  of  appearances. 

IV.  The  attorney's  fee  taxed  in  the  bill  of  costs,  shaJl  be  taxed  in  the 
name  of  the  leading  counsel  at  the  time  of  final  trial. 

V.  All  declarations,  pleas,  bills,  answers,  assignments  of  errors,  joinders 
in  error,  briefs,  S^,  must  be  signed  by  counsel  where  counsel  is  employed. 

RULES  OF  PRACTICE  IN  THE  SUPREME  COURT. 

I.  In  assigning  errors,  it  shall  be  sufficient  to  state  concisely  in  writing 
in  what  the  error  consists.^  The  words  *'  there  is  no  error  in  the  record,'' 
shall  be  a  sufficient  joinder  in  error. 
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n.  On  application  to  the  court,  additional  assignments  may  be  filed  at 
any  time  before  joinder,  bat  after  joinder  such  only  as  will  affect  the  merits 
of  the  controversy. 

III.  Each  cause  (not  being  within  the  rule  concerning  delay  cases,  nor 
the  rule  concerning  criminal  cases)  must  be  called  and  tried  according  to  its 
order  on  the  docket,  unless  for  good  cause  shown,  it  be  continued  or  passed 
over. 

IV.  A  list  pf  the  authorities  to  be  used  in  the  argument  of  any  cause, 
shall,  if  applied  for,  be  furnished  to  the  counsel  for  the  adverse  party,  one 
day  before  the  trial,\otherwise  they  shall  not  be  read  or  commented  on  in  the 
argument  on  behalf  of  the  party  so  in  default,  but  they  may  be  cited, 

V.  On*the  trial,  the  counsel  for  the  plaintiff  in  error,  or  appellant,  before 
he  opens  his  argument,  shall  furnish  to  the  court  two  briefs ;  succinctly 
stating  therein,  the  material  facts  out  of  which  the  points  in  controversy  arise, 
and  referring  to  the  authorities  on  which  he  relies ;  and  shall  not  be  heard 
in  argument  unless  such  briefs  be  furnished.  He  may  be  answered  by  the 
counsel  for  the  defendant,  who  may  be  replied  to  by  the  counsel  for  the 
plaintiff,  and  this  shall  end  all  discussion. 

VI.  No  authority  which  was  not  read  in  the  opening  argument,  shall  be 
read  in  the  conclusion,  unless  by  leave  of  the  court,  or  to  rebut  authority 
introduced  by  the  adverse  counsel. 

VII.  The  clerk  shall  keep  a  list  or  roll  of  all  attorneys  of  this  court,  en- 
tering their  names  in  the  order  in  which  they  were  admitted. 

VIII.  Special  motions  shall  be  heard  on  each  Thursday  of  the  term ;  and  . 
for  this  purpose  the  clerk  shall  call  over  the  names  of  the  attorneys,  begin- 
ning with  the  attorney-general,  and  proceeding  with  the  others  according  to 
their  order  on  the  roll, 

IX.  The  clerk  shall  keep  a  motion  docket,  in  which  shall  be  entered  all 
motions  for  argument  which  are  not  ex  parte^  or  of  course.  In  such  entry, 
the  nature  and  particular  grounds  of  the  motion  shall  be  designated,  and  at 
least  one  day  before  the  hearing  of  the  motion  the  entry  shall  be  shown  to 
the  counsel  for  the  adverse  party,  or  he  shall  have  such  written  notice  as 
will  enable  him  to  refer  to  it. 

X.  On  the  second  Thursday  of  each  term,  ailer  the  motions  have  been 
heard,  the  criminal  causes  shall  be  called,  and  shall  be  in  order  until  all  are 
disposed  of;  but  the  court,  for  sufficient  reason  shown,  may  postpone  any 
such  cause  until  another  day.  In  such  causes,  the  party  seeking  to  reverse, 
shall  assign  errors  and  furnish  briefs. 

XI.  On  any  motion  day,  if  the  counsel  for  the  defendant  in  error,  or  ap- 
pellee, state. that  it  is  his  beUef  that  the  case  is  brought  into  this  court  mere^ 
for  delay,  the  record  shall  be  submitted  to  the  court  without  argument  on 
either  side.  If  the  court  on  examining  the  record,  consider  it  to  be  a  delay 
case,  the  judgment  shall  be  affirmed;  but  if  it  appear  to  be  doubtful  or  dif- 
ficult, or  if  when  so  offered  to  be  submitted,  or  at  any  time  during  the  term, 
the  counsel  for  the  plaintiff  in  enor,  or  appellant,  state  to  the  court,  that  it 
is  his  opinion  that  on  more  full  examination  the  judgment  will  be  reversed 
or  corrected,  it  shall  not  be  so  affirmed;  or  if  such  judgment  of  affirmance 
has  been  entered,  it  shall  be  set  aside,  and  the  case  sha^  stand  over  for  ar- 
gument in  its  regular  order. 

XII.  In  cases  where  the  judges  are  equally  divided  in  their  opinions,  the ' 
judgment  of  the  court  below  shall  be  affirmed ;  but  if  the  judges  whose 
opinions  shall  be  against  affirming,  so  request,  the  case  shall  be  retained  for 
one  term  6nly. 

XIII.  A  certiorari  to  perfect  or  to  bring  up  a  complete  record,  may  be 
awarded  at  the  first  term  on  motion  of  either  party :  it  its  object  be  to  sus- 
tain a  judgment,  without  a  showing;  but  if  to  reverse  a  judgment,  a  sufficient 
showing  must  be  made. 
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XIV.  The  clerk  may  permit  either  of  the  attorneys  concerned  in  a  cause 
to  take  the  record  and  papers  thereof  from  the  clerk's  office,  to  be  returned 
at  such  time  as  by  the  rules  of  the  office  may  be  directed. 

XV.  The  public  examinations  for  licenses  to  practise  law,  shall  be  on  the 
first  Tuesday  and  on  each  Saturday  of  the  term. 


RULES  OF  PRACTICE  IN  THE  CIRCUIT  AND  COUNTY  COURTS. 

I.  The  clerk  shall  enter  all  -causes  on  the  appearance  docket,  according  to 
the  order  in  which  the  writs  were  received  by  the  sheriff. 

II.  He  shall  keep  a  separate  docket,  in  which  shall  be  entered  all  motions 
made  during  the  term,  (not  incidental  to  the  cause,)  in  the  order  of  time  in 
which  they  are  made,  and  they  shall  be  called  in  the  same  order. 

HI.  He  shall  keep  on  his  table  when  the  court  is  sitting,  and  at  all  other 
times  in  his  office,  a  memorandum  book,  in  which  the  attorneys  may  respec- 
tively enter  precipes  and  other  directions  to  him. 

IV.  On  every  final  judgment  and  decree  rendered  during  the  term,  (unless 
the  party  to  be  benefited  tnereby  or  his  attorney  shall  in  writing  otherwise 
direct,)  the  clerk  shall  issue  execution  as  soon  after  the  adjournment  as  the 
law  will  permit. 

V.  An  attorney  may  be  security  for  costs,  but  shall  not  be  bail  for  his 
client,  either  in  a  civil  or  a  criminal  case. 

VI.  To  every  scire  facias  returned  ^^  made  known,"  the  defendant  shall 
plead  within  the  first  two  daye  of  the  term  to  which  the  same  is  returned, 
the  plaintiff  shall  reply  on  Uie  day  next  thereafter,  and  so  on  from  day  to 
day  until  issue  in  fact  or  in  law  be  joined ;  but  either  party  may  demand  a 
trial  at  the  return  term,  although  the  court  may  not  continue  in  session 
three  days. 

VII.  When  oyer  of  any  instrument  which  is  the  foundation  of  the  action 
is  demanded,  and  notice  thereof  given  to  the  attorney  for  the  plaintiff,  oyer 
shall  be  granted  within  two  da^s  thereafter ;  unless  the  instrument  be  out  of 
the  possession  of  the  plaintiff,  and  a  aubpoma  duces  tecum  be  necessary, 
in  which  case  oyer  shall  be  granted  on  the  return  of  the  subpoena,  duly  ex- 
ecuted, and  in  default  thereof,  in  either  case  judgment  of  non  pros,  shall  be 
entered.  When  oyer  of  letters  testamentary  or  letters  of*  administration  is 
demanded,  it  shall  be  granted  on  or  before  the  first  day  of  the  term  next  after 
the  return  of  the  writ,  but  the  trial  shall  not  on  that  account  be  delayed. 

VIII.  When  the  action  is  on  any  instrument  purporting  to  have  been 
signed  by  the  defendant,  and  within  the  time  prescribed  for  pleading,  he  shall 
^ive  notice  to  produce  it,  it  shall  within  one  day  thereafter  be  produced  for 
his  inspection.  In  default  thereof,  nonsuit  may  be  entered,  unless  sufficient 
excuse  be  shown. 

IX.  Defaults  may  be  entered  on  the  docket  in  vacation,  which  shall  relate 
to  the  preceding  term,  and  advantage  thereof  may  be  claimed  at  the  next  term. 

X.  Afler  a  default  has  been  duly  entered,  the  party  claiming  the  benefit 
thereof  shall  not  be  bound  to  receive  any  plea  or  pleading  of  the  party  so  in 
default. 

XI.  On  timely  application,  on  affidavit  showing  merits  and  sufficient  mat- 
ter of  excuse,  a  default  may  be  set  aside  on  such  terms  as  the  court  may 
impose. 

XII.  No  plea  in  abatement  ^hall  be  received  if  objected  to,  unless  by  the 
endorsement  of  the  clerk  it  appear  to  have  been  filed  within  the  time  al- 
lowed for  pleading. 

^III.  A  motion  to  quash  an  attachment,  appeal  or  process,  must  be  made 
at  the^^first  term  at  which  it  can  be  made,  and  not  aflerwards. 
XIV.  No  private  agreement  or  consent  between  the  parties  or  their  attor- 
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neys,  relating  to  the  proceedings  in  any  cause,  shall  be  alleged  or  suggested 
by  either  against  the  other,  unless  the  same  be  in  writing  and  signed  by  the 
party  to  be  bound  thereby. 

XV.  The  docket  of  civil  causes  for  trial  shall  be  called  absolutely  on  the 
first  day  of  the  term,  unless  the  presiding  judge  shall  order  otherwise. 
Each  cause  shall  be  taken  up  according  to  its  priority  on  the  docket,  and 
tried  or  continued.  If  passed  over,  it  shall  not  be  called  again  during  the 
term  until  all  the  other  causes  for  trial  have  been  disposed  of. 

XVk  The  party  applying  for  a  continuance  of  any  civil  action,  must  state 
in  the  affidavit,  the  names  and  place  of  residence  of  the  absent  witness  or 
witnesses;  what  diligence  he  has  used  to  obtain  his  or.their  testimony;  and 
what  he  expects  to  prove  thereby.  If  the  adverse  party  will  admit  what  it 
is  so  alleged  such  absent  witness  will  swear,  the  cause  shall  not  be  pontinued 
by  reason  of  the  absence  of  such  testimony.  After  the  first  continuance, 
such  other  showing  must  be  made,  and  such  terms  may  be  imposed,  as  to 
the  court  shall  seem  proper. 

XVII.  No  cause  shall  be  continued  twice  in  succession  by  consent  of 
parties.  • 

XVIII.  On  trial,  only  one  counsel  on  each  side  shall  examine  a  witness. 

XIX.  If  the  counsel  for  the  plaintifi*  waives  the  right  of  opening  the  ar- 
gument, he  shall  not  have  the  right  of  concluding. 

XX.  Whenever  a  change  of  venue  shall  be  awarded,  the  clerk  shall  sub- 
join to  the  original  papers,  a  transcript  of  all  entries  relating  to  the  suit ;  and 
by  some  discreet  person  send  the  whole  enclosed  under  seal,  to  the  clerk  of 
the  court  to  which  the  case  is  ordered  to  be  removed.  Such  messenger  .on 
producing  the  receipt  of  the  clerk  to  whom  the  papers,  ^c.  have  been  so 
sent,  shall  be  entitled  to  receive  from  the  clerk  by  whom  he  was  employed, 
^ye  cents  per  mile  for  going  and  for  returning  from  the  otie  clerk^s  office  to 
the  other.  The  clerk  shall  not  be  bound  to  transfer  said  papers,  ^.  until 
the  party  obtaining  the  change  of  venue  has  dep<^sited  with  him  a  sum  suf- 
ficient to  pay  the  compensation  of  the  messenger  as  aforesaid! 

XXI.  A  particular  day  in  each  term  shall  be  set  apart  for  hearing  motions, 
but  they  may  be  heard  at  an  earlier  day  by  leave  of  the  court 

XXII.  Reasons  in  arrest  of  judgment,  and  reasons  for  new  trial,  and  the 
affidavits  in  support  thereof,  if  any  are  relied  on,  shall  be  filed  with  the 
clerk,  and  notice  thereof  be  given  to  the  adverse  party  one  day  before  the 
argument.  If  the  cause  is  tried  on  the  last  day  of  the  term,  the  notice  shall 
be  given  when  the  motion  is  entered.  The  party  making  such  motion  is 
entitled  to  the  opening  and  conclusion  of  the  argument.  All  such  motions, 
not  acted  on,  or  continued  by  order  of  the  court,  are  to  be  considered  as  dis- 
charged of  course  on  the  last  day  of  the  term. 

XXIII.  In  cases  brought  from  a  county  court,  into  a  circuit  court,  by  writ 
of  error  or  appeal,  the  rules  of  the  supreme  court,  so  far  as  applicable,  shall 
be  in  force  in  the  circuit  court. 


RULES  OF  PRACTICE  IN  CHANCERY. 

I.  Wher^  it  is  satisfactorily  shown,  by  affidavit  to  the  bill,  or  by  other 
means,  that  a  defendant  resides  out  of  the  state,  an  order  of  publication  may 
be  made  at  the  first  term. 

II.  An  injunction  to  stay  proceedings  at  law,  either  before  or  after  judg- 
ment, shall  in  no  case  issue,  until  bond  and  security  have  been  given,  in  such 
sum,  and  with  suph  condition,  as  the  judge  may  direct.  On  awarding  an 
injunction  for  any  other  purpose,  it  shall  be  in  the  discretion  of  the  judge 
to  require  securiiy  or  not. 

III.  All  bills  for  injunction  shall  be  filed  with  the  clerk,  within  twenty 
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days  utter  obtaining  the  Jiat  therefor,  and  not  aflerwards.  The  clerk  shall 
issue  the  writ  of  injunction  immediately  after  the  terms  on  which  it  was 
awarded  shall  have  been  coibplied  with. 

IV.  If  the  complainant  shall  not,  before  the  second  term  after  filing  his  bill, 
have  taken  measures  to  bring  in  the  defendant,  his  bill  shall  be  dismissed. 

V.  Where  a  defendant  resides  out  of  the  state,  on  the  application  of  his 
solicitor,  the  clerk  shall  issue  a  commission  directed  to  one  or  more  persons, 
to  take  and  certify  his  answer.  The  affidavit  to  the  answer  shall  be  attach- 
ed thereto,  sworn  to  and  subscribed  by  the  defendant,  before  such'commis- 
sioners,  or  one  of  them,  and  so  certified  by  him  or  them.  Where  an  affida- 
vit to  the  bill  or  petition  of  a  party  residing  out  of  the  state  is  necessary,  it 
may  be  taken  and  certified  in  like  manner.  The  answer  of  a  foreign  cor- 
poration, taken  according  to  law,  may  be  certified  by  commissioners  ap- 
pointed in  like  manner. 

YI.  All  demurrers  shall  state  the  matters  of  objection  to  the  bill.  If  a 
demurrer  be  overruled,  the  defendant  shall  forthwith  put  in  a  full  and  suf- 
ficient answer. 

VII.  A  defendant  may  at  any  time  move  to  dismiss  a  bill,  or  to  dissolve 
an  injunction,  far  want  of  equity.  When  exceptions  to  an  answer  for  insaf- 
ficiency  have  been  filed  and  disallowed,  the  injunction  shall  thereby  be  dis- 
solved without  motion  or  further  argument. 

VIII.  The  unsuccessful  party  in  a  demurrer  to  a  bill,  exceptions  to  an 
answer,  motion  to  dismiss  a  bill,  or  to  dissolve  an  injunction,  shall  pay  the 
costs  thereof,  unless  the  court  shall  otherwise  order.  * 

IX.  When  a  hearing  is  brought  on  by  consent  on  bill  and  answer,  the 
answer  shall  be  taken  as  true. 

X.  Testimony  shall  be  taken  by  interrogatories.  Either  party  may  ob- 
tain a  commission  to  examine  witnesses,  either  in  or  out  of  the  state,  by 
filing  interrogatories  in  the  clerk's  office,  and  serving  the  adverse  party  with 
a  copy  thereof,  at  least  ten  days  before  the  comn^ission  issues.  If  the  ad- 
verse party,  within  ten  days  after  so  receiving  a  copy  of  the  interrogatories, 
shall  not  file  cross  interrogatories,  the  commissipn  may  be  issued  ex  parte. 
Filing  cross  interrogatories  shall  be  considered  an  acknowledgment  of  notice. 

XL  The  testimony  of  witnesses  shall  be  written  in  presence  of  the  com- 
missioners. A  solicitor  for  either  party  shall  not  be  a  commissioner,  or 
write  the  deposition. 

XII.  Testimony  de  bene  esse  may  be  taken  before  answer  filed,  if  the 
complainant  make  affidavit  that  the  proof  of  a  material  fact  depends  on  the 
testimony  of  the  witness,  or  that  the  witness  is  aged,  or  very  infirm,  or 
about  to  remove  from  the  state,  and  give  notice  as  in  other  cases.  If  the 
emergency  is  such  as  will  not  admit  of  delay,  the  court  or  the  clerk  may 
appoint  the  time  of  taking  and  the,  notice  to  be  given. 

XIII.  The  complainant  in  a  bill  of  interpleader,  intending  to  take  testi- 
mony, must  give  notice  to  all  the  parties  required  to  interplead. 

XIV.  Testimony  taken  by  interrogatories  and  cross  interrogatories,  fully 
answered,  may  be  used  by  either  party.  Where  a  parly,  having  had  an  op- 
portunity to  cross-examine,  fails  so  to  do,  he  shall  not  afterwards  have  a 
commission  to  examine  the  same  witness  on  the 

cial  order  of  the  court,  or  of  a  judge  in  vacati 
tion  of  a  witness  as  to  the  same  points  be  allo^ 
court  and  on  special  showing. 

XV.  Depositions  shall  be  sealed  up  with  the 
sioners,  with  the  name  of  the  cause  endorsee 
packet  shall  be  directed  to  the  clerk.  The  p 
must  be  by  order  on  the  minutes  of  the  cour 
signed  by  the  parties  or  their  counsel. 

XVL  When  a  cause  is  called  for  hearing,  if  the  complainant  does  not  ap- 
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pear,  it  shall  be  dismissed :  if  he  appear,  and  the  defendant  does  not,  it  shall 
be  heard  and  a  decree  rendered  acoording  to  the  claim  and  proof.  Either 
party,  on  timely  application,  may  set  aside  his  default,  on  such  terms  as  the 
court  shall  impose. 

XVII.  At  the  hearing  of  every  cause,  the  complainant's  counsel  shall 
furnish  to  the  court  a  brief  containing  a  succinct  statement  of  the  material 
facts  stated  in  the  bill,  answer,  exhibits  and  testimony ;  the  points  raised, 
and  the  authorities  on  which  he  intends  to  rely.  If  he  fail  to  furnish  such 
brief,  he  shall  not  be  heard  in  argument. 

XVIII.  A  final  decree  shall  be  called  in  question  before  the  court  render- 
ing it  by  bill  of  review  only ;  and  shall  never  be  impeached  by  original  bill, 
unless  on  the  ground  of  fraud. 

XIX.  The  clerk  shall  keep  a  rule-book,  in  which  the  solicitors  shall  re- 
spectively enter  all  motions  for  re-hearing,  and  motions  to  set  aside  orders 
or  decrees  made  for  want  of  answer.  The  entry  shall  be  sufficient  notice 
of  any  such  motion.  The  motion  for  re-hearing  must  be  m'ade  at  the  same 
term  at  which  the  decree  is  rendered.  A  defendant  must,  at  the  time  of  en- 
tering a  motion  to  set  aside  an  order  or  decree  made  on  his  default,  file  with 
the  clerk  a  full  and  sufficient  answer. 

XX.  Any  bill  for  discovery,  in  aid  of  a  claim  or  defence  at  law,  being 
ancillary  to  the  common  law  proceeding,  shall  be  filed  therewith,  and  dis- 
posed of  when  the  case  at  law  is  called. 

XXI.  Where  a  suit  at  law  and  a  bill  in  chancery  are  instituted  for  the 
same  claim  or  demand,  the  defendant,  on  suggestion  supported  by  affidavit, 
may  move  the  court  to  inspect  the  records,  and  if  it  appear  that  the  two  suits 
are  for  one  and  the  same  cause  of  action,  it  shall  be  ordered  that  the  plain- 
tiff elect  in  which  he  will  proceed,  and  that  he  dismiss  the  other. 

XXII.  In  cases  which  may  be  revived  by  scire  facias,  on  suggestion  of 
the  adverse  party  to  the  clerk  in  vacation,  he  may  issue  a  scire  facias  to 
bring  in  as  parties,  the  representatives  of  such  as  may  have  died  pending 
the  suit. 

XXIII.  The  sessioni  of  the  clerk  as  master  in  chancery,  shall  be  held  at 
his  office,  unless  by  consent  of  parties  he'  appoint  a  different  place.  He 
shall  determine  as  to  the  time  and  duration  thereof,  and  issue  all  notices  to 
the  parties  interested  in  his  investigations* 

XXIV.  Exceptions  to  testimony  admitted  by  the  master,  must  be  taken 
before  him,  and  certified  in  his  report.  If  not  so  taken,  the  exception  is 
waived. 

XXV.  The  clerk  shall  conduct  all  sales  made  under  decree  of  the  court, 
unless  the  decree  otherwise  direct,  and  the  court  shall  fix  his  compensation 
therefor. 

XXVI.  The  rules  of  practice  in  chanc«ry  in  England,  so  far  as  consistent 
with  the  laws  of  this  state  and  the  rules  made  under  them,  shall  be  in  force 
in  cases  not  provided  for  by  these  rules. 

SUPREME  COURT,  July  Term,  1830. 

Ordered,  that  the  foregoing  rules  be  recorded,  that  they  become  operative 
after  the  first  day  of  January,  1831,  and  supersede  all  the  rules  of  practice 
heretofore  adopted  by  this  court. 

A  copy  of  ihe  rules  and  of  the  order  relating  thereto. 

HENRY  MINOR, 
Clerk  of  the  Supreme  Court, 
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NO.  II. 


AUTHENTICATION  OF  THE  ACTS,  RECORDS,  AND  JUDICIAL  PRO* 
CEEDINGS  OF  THE  OTHER  STATES,  &c 

ConsiituHon  of  the  United  States.  Article  iv.  Section  1. 

Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  records, 
and  judicial  proceedings  of  every  other  state.  And  the  congress  may,  by 
general  laws,  prescribe  the  manner  in  which  such  acts,  records,  and  pro- 
ceedings, shall  be  proved,  and  the  effect  thereof. 


Act  fif  Congress,  of  May  2(Uh,  1790. 

<*  To  prescribe  the  mode  in  wluch  the  public  acts,  records,  and  judicial  proceedings, 
in  each  state,  shall  be  authenticated  so  as  to  take  effect  in  every  other  state." 

Sec.  1.  The  acts  of  the  legislatures  of  the  several  states  shall  be  authenti- 
cated, by  having  the  seal  of  their  respective  states  affixed  thereto  :^  the  re- 
cords and  judicial  proceedings  of  the  courts  of  any  state,  shall  be  proved  or 
admitted  in  any  omer  court  within  the  United  States,  by  the  attestation  of 
the  clerk,  and  die  seal  of  the  court  annexed,  if  there  be  a  seal,  together  with  a 
certificate  of  the  judge,  chief  justice,  or  presiding  magistrate,  as  the  case  may 
be,  that  the  said  attestation  is  in  due  form.  And  the  said  records  and  judi- 
cial proceedings  authenticated  as  aforesaid,  shall  have  such  faith  and  credit 
given  to  them  in  every  court  within  the  United  States,  as  they  have  by  law 
or  usage  in  the  courts  of  the  state  from  whence  the  said  records  are  or  shall 
be  taken. 


Act  of  Congress,  of  April  27,  1804. 

•*  Supplementary  to  the  act  entitled,  *  An  Act  to  prescribe  the  mode,'  '*  &c. 
[The  act  of  May  26th,  1790.    Supra,  ] 

Sec.  1.  From  and  after  the  passage  of  this  act,  all  records  and  exemplifi- 
cations of  office  books,  which  are  or  may  be  kept  in  any  public  office,  of 
any  state,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any 
other  court  or  office  in  any  other  state  by  the  attestation  of  the  keeper  of  the 
said  records  or  books,  and  the  seal  of  his  office  thereto  annexed,  if  there  be 
a  seal,  together  with  a  certificate  of  the  presiding  justice  of  the  court  of  the 
county  or  district,  as  the  case  may  be,  in  which  such  office  is  or  may  be 
kept;  or  of  the  governor,  the  secretary  of  state,  the  chancellor  or  the  keeper 
of  the  great  seal  of  the  state,  that  the  said  attestation  is  in  due  form,  and  by 
the  proper  officer;  and  the  said  ^certificate,  if  given  by  the  presiding  justice 
of  a  court,  shall  be  further  authenticated  by  the  clerk  or  prothonotary  of  the 
said  court,  who  shall  certify,  under  his  hand,  and  the  seal  of  his  office,  that 
the  said  presiding  justice  is  duly  commissioned  and  qualified ;  or  if  the, said 
certificate  be  given  by  the  governor,  the  secretary  of  state,  the  chancellor  or 
keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state  in  which 

t  See  **  Judicial  Proceedings  at  Common  Law,"— §  144|  page  284. 
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the  said  certificate  is  made.  And  the  said  records  and  exemplifications*  au- 
thenticated as  aforesaid,  shall  have  such  faith  and  credit  given,  to  them  in 
every  court  and  office  within  the  United  States,  as  they  have  by  law  or 
usage  in  the  courts  or  offices  of  the  state  fix)m  whence  the  same  are  or  shall 
be  taken. 

Sec.  2.  All  the  proirisions  of  this  act,  and  the  act  to  which  this  is  a  sup- 
plement, shall  apply  as  well  to  the  public  acts,  records,  office  books,  judicial 
proceedings,  courts  and  offices  of  the  respective  territories  of  the  United 
States,  and  countries  subject  to  the  jurisdiction  of  the  United  States,  as  to 
the  public  acts,  records,  office-books,  judicial  proceedings,  courts  and  offices 
of  the  several  states. 


Digitized  by  VnOOQlC 


INDEX. 


NoTB.— What  relates  to  the  Bfilitia,  will  be  found  alphabetically  arranged  tinder  the 
headp-<*  Militia." 

ABANDONMENT. 

By  husband  or  wife  for  three  years,  shall  entitle  the  other  party 

to  a  divorce,  ...••.       130 

By  husband  for  any  len^  of  time,  and  living  in  adultery  with 
another  woman,  shall  entitle  w  fe  to  a  divorce^  •  ifr. 

By  husband  or  wife  for  five  yean,  (not  known  to  be  living,) 
shall  exempt  the  other  party  from  the  penalties  of  a  second 
marriage,     •••••••       107 

ABATEMENT. 

When  the  cause  of  action  survives,  suit  shall  not  abate  by  the 
death  of  either  plaintiff  or  defendant,  but  the  executor  or  ad- 
ministrator may  be  made  a  party,  •  •  .  259 

The  action  of  trover  shall  survive  for  and  against  executors  and 

administrators,         •  •  •  .  •  •         ifr. 

Suits  brought  for  the  use  of  another,  shall  not  abate  by  the  death 
of  the  nominal  plaintiff,  •  .  •  •  ifr. 

Where  one  or  more  of  several  joint  plaintiffs  or  defendants  die, 
if  the  cause  of  action  survive,  the  death  may  be  suggested  on 
the  record*  and  the  suit  proceed  for  or  against  the  survivors,        ib. 

Where  any  one  dies  pendmg  a  writ  of  ad  quod  damnum^  his 
executor  or  administrator  may,  on  motion,  revive  the  pc<^ 
ceedings,     ••...••      260 

Trespass  quare  elaumm  fregitt  and  for  injury  to  personal 
property,  may  be  revived  by  the  plaintiff's  representatives  as 
actions  on  contracts,       •  .  •  •  •  ib. 

Suit  commenced  by  a  feme  sok  shall  not  abate  by  her  marri- 
age, if  the  husband  will  make  himself  a  party,         .  .        ifr. 

On  marriage  oi  feme  sole  defendant,  her  hdsband  may  be  made 
a  party  by  eci.fa.f         .  .  •  •  .  ifr. 

Suit  commenced  by  administrator  ad  colUgendum  not  to  abate 
by  appointment  of  administrator  in  chie^  but  to  progress  for 
his  benefit,  ......    178-9 

On  death  of  executor  or  administrator,  suit  shall  continue  for  or 
against  their  successors,  .  •  •  .  183 

Process  issued  or  executed  irregularly,  may  be  abated  by  plea,      278 
ABATEMENT,  PLEAS  OP. 

Must  be  sworn  to  unless  their  truth  otherwise  appear,  .      275 

On  plea  overruled,  plaintiff  entitled  to  full  costs  up  to  the  time,        277 
ABSENCE. 

Of  county  ofilcer  from  the  county  for  four  months  to  vacate  his 
ofiice,  ......  100 

Of  member  of  medical  board,  at  two  successive  annual  meetings, 
to  vacate  his  office,  .  .  .  .  .      339 

Of  apportioner  of  bands  for  two  months,  to  vacate  his  office, 


Digitized  by 


Google 


462  INDEX. 

ABSENCE— ConHnued. 

and  judge  required  to  fill  racancy  until  meeting  of  commis- 
sioners, ••••••  358 

Absence  of  husband  or  wife-^See  "  Abandonment." 
ACADEMIES— See  ••  Schools  and  School  Lands." 

Incorporated,  exempt  from  tax,  ...  .29 

ACCESSORIES. 

To  petit  treason,  how  punished,     •  •  •  •  102 

To  mayhem,  .  ,  •  .  .  •        i6. 

Before  the  fact  to  murder,  rape,  arson,  robbery  and  burglary, 

how  punished,  •  .  .  •  •  ib. 

Afier  the  fact  to  do.  .....  103 

To  burning  out-house,  grain,  &c.,  before  the  fict,        .  .       102 

To  grand  or  petit  larceny,  .  •  .  .103 

To  counterfeiting,  •  .  •  •  •  105 

To  forgery,     .......       108 

To  robbery  or  larceny  of  bonds,  bills,  notes,  receipts,  certifi- 
cates, ^.  ......  103 

To  horse,  ass,  or  mule  stealing,  •  .  •  •        ifr. 

may  be  tried  before  conviction  of  the  principal  felon,  104 

Free  person  abetting  or  counselling  slaves  in  actual  or  medi- 
tated conspiracy,  insurrection,  or  rebellion,  punished  with 
death,  •  .      •      .  .  •  .  •       108 

Slaves  accessory  to  any  capital  crime  before  or  after  commis- 
sion, punished  with  death,  .  •  •  .  114 
Concealers  of  stolen  goods,  how  punished,      .            •            .115 
ACCOUNT,  ACTION  OF. 

To  lie  between  administrators ;  and  executor  and  residuary  le- 
gatee,    .......  183 

ACCOUNT,  IN  CHANCERY. 

Matters  of  account  may  be  referred  to  the  clerk  by  the  chancel- 
lor in  his  decree,  or  before  a  hearing,  .  .  .      288 
Parties  may  establish  items  not  exceeding  $10,  by  their  own 
•aths,  urdess  disproved,             ....  289 

Clerk's  report  may  be  appealed  from  on  ten  days*  notice  to  op- 
posite party,  stating  the  grounds  of  appeal,  •  .        ib. 
ACCUSED. 

Privileges  of,  in  criminal  prosecutions,      .  .  .114,119 

Do.  on  examination  before  justices  of  the  peace,  .     116  &>  note. 

ACTIONS  POPULAR. 

Collusive  discharge  no  bar  to  bona  fide  plaintiff,  •  120 

Bail  and  costs  allowed  in  qui  tarn  actions,        .  .  51, 274 

Citizen  of  a  county  not  incompetent  as  a  juror,  by  reason  of  his 
interest  in  the  penalty  sued  for,  .  .  .  274 

ACTS  OF  ASSEMBLY— See  "Laws." 

Private  acts  may  be  given  in  evidence  from  the  printed  sUtute- 
book,  withopt  being  specially  pleaded,  •  .  .       283 

ADJOURNMENT— See  "Courts^'  and  "General  Assembly." 
ADJUTANT,  AND  ADJUTANT-GENERAIr— See  ••  MUitia." 
ADMINISTRATORS— See  "Executors  and  Adm'mistrators." 
ADMIRALTY. 

Proceedings  to  enforce  lien  on  vessels,  •  .  .        390 

Do.  for  condemnation  of  slaves  unlawfully  imported,    .  .      398 

AD  QUOD  DAMNUM. 

Writ  of,  may  be  revived  by  plamtifif's  representatives,        .  200 

ADULTERY. 

Punishment  for  living  in,        .  .  .  .  .108 
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ADULTEBY— Continued. 

To  be  sufficient  groand  for  a  divorce,  .  .  .  130 

Persons  cohabiting  after  divorce  for  cause  of  adultery,  guilty  of,       131 
Offending  party,  marrying  after  divorce,  guilty  of,        •  .         ib. 

ADVERTISEMENT. 

Penalty  for  pulling  down,  ....  109 

In  what  paper  to  be  published,  .  .  •  .415 

AFTIRMATION. 

Witnesses  may  give  testimony  by  solemn  affirmation,  in  all 

cases,  ......  452 

AGENT. 

Shall  be  appointed  by  plaintiff  in  execution,  when  he  resides  out 

of  the  county,  ......       174 

Letter  of  attorney  to  transact  business  with  the  Bank  of  the  State 
of  Alabama,  may  be  acknowledged  before  any  clerk  or  notary 
public,   .......  62 

AGENTS  OF  School  Lands — See  "  Schools  and  School  Lands." 

AGENTS  OF  THB  Trustees  of  the  University — See  •*  University." 

AGREEMENTS— See  "  Contracts." 

ALABAMA,  STATE  OF. 

Extent,  boundaries,  and  admission  into  the  Union,       .  .        29 

ALIAS  WRIT. 

May  issue  after  a  return  of  **non  tut  inventus"  to  a  writ,  37 

ALIMONY— See  "  Divorces." 

ALLOWANCES. 

To  clerks  for  books  and  stationary  purchased  for  their  offices,  85 

To  clerks,  sheriffif,  and  constables,  for  public  services,        '.  99 

ALTERING. 

Marks  and  brands  of  catde,  how  punished,       •  .  .108 

Fraudulently  altering  recoiids  of  courts,  how  punished,        .  105 

ALTERNATION,  OF  JUDGES. 

Judges  not  to  hold  court  in  the  same  circuit  twice  successively,      244 

AMENDMENTS— See  "Errors  and  Amendments." 

AMENDMENTS  TO  THE  CONSTITUTION. 

How  proposed  and  ratified,  ....  SO 

ANSWERS  IN  CHANCERY— See  "  Chancery." 

Must  be  sworn  to,       .  .  .  .  .  .      288 

Except  to  a  bill  of  divorce,  •  .  .  .  130 

Judges  may  examine  answers  in  vacation,        •  •  .      286 

APPEALSr-See  "  Errors  and  Appeals." 

APPEARANCE. 

Plaintiff  may  enter  appearance  for  defendant  on  his  arrest  and 
commitment,      ......  51 

Defendant  at  law  shall  appear  within  first  three  days  after  time 

allowed  for  declaring,  .  •  •  .  .       276 

Liability  of  attorneys  for  not  appearing  after  engagement,  and  for 
appearing  under  power  of  attorney,  made  for  confessing  judg- 
ment before  action  brought,         .  .  •  •  44 
Appearance  in  Chancery--See  "  Chancery." 

APPORTIONERS-^ee  *' Roads." 

APPORTIONMENT. 

Of  members  of  the  General  assembly,  to  be  made  every  six  years,      147 
Apportionment  by  the  act  of  1828,      ....  147-8 

APPRAISERS. 

Of  estates,  how  appointed  and  their  duties,  .  .  179 

Of  improvements  in  certain  real  and  possessory  actions,  280 

Of  strays,  ......  400 
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APPRENTICES. 

Orphans  and  children  of  paupers  may  be  bomid  apprentices,     •      341 
Children  of  criminals  in  certain  cases  to  be  bound  apprentices,      342 
Penalty  on  tavern-keepers  for  furnishing  apprentices  with  liquor,      405 
ARBITRATION. 

SubmiFsion  of  matters  in  dispute  by  order  of  Ciourt,  .  31 

Submission  by  order  of  justice  of  the  peace,     •  •  ,32 

Submission  by  written  agreement  before  justice,     .  •  33 

The  arbitrators  or  either  of  them  may  subpoena  witnesses,        •        32 
Sheriffs  and  constables  required  to  obey  summonses,  •  ib. 

Witnesses  shall  attend  under  like  penalty,  and  have  the  same 
compensation  and  privileges  as  witnesses  summoned  to  attend 
the  circuit  court,      ....••         t6. 

Arbitrators  entitle4  to  two  dollars  per  day,  each,  oader  act  of 

1819,     •       V     .  .  .  .  •  .  i6. 

Arbitrators  entitled  to  one  dollar  per  day,  each,  under  act  of 

1824,  .  .  .  .  .  •  .34 

Award,  how  made,  returned,  and  published,  •  •        32, 34 

To  be  made  the  judgment  of  the  court  or  justice,  •      32,  34,  281 

Award  returned,  approved,  and  recorded,  under  a  rule  of  refer- 
ence by  (Consent,  to  be  as  valid  as  the  verdict  of  a  jury,  281 
For  what  causes  awards  may  be  set  aside,  and  the  mode  of  ap- 
pealing therefrom,  .            •            •            •            •            •  32, 34 

ARMS. 

Svery  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and 

the  state,  .•••••  xxxi. 

Persons  scrupulous  of  bearing  arms,  may  pay  an  equivalent  for 
personal  service,      ••••••      808 

Slaves  not  to  carry  any  arms  or  weapons  except  their  working 

tools,     ...•••.  391 

Arms  carried  by  slaves  may  be  seized  a^  condemned  to  the 

seizer«         .  .  .  •  •  •  .  391-2 

Slave  may  be  licensed  to  carry  gun  by  justice,  with  his  owner's 

consent,  •...••  392 

Arms  of  the  militia  exempt  from  distress,  execution  or  attach- 
ment, ...••••      317 

ARMS,  PUBLIC. 

Transportation  of,  in  case  of  threatened  insurrection  or  invasion,        34 
How  distributed  among  the  several  volunteer  corps,  .  34-5 

Governor  may  call  in  public  arms,  or  require  renewal  of  bonds,        85 
May  remove  public  arms  when  in  danger,  and  provide  guards 

for  arsenal,         ••••.•  313 

Assistant  adjutant-general  to  inspect  the  arms  annually,  •        35 

ARREST— See  ''  Militia,"  for  arresU  under  the  militia  laws. 

Privilege  of  electors  from  arrest,  •  .  .  .138 

of  persons  performing  militia  duty,  .  •    316-317 

of  members  of  the  general  assembly,  •  .215 

of  witnesses  attending  court  or  arbitrators,  .  451 

Unreasonable  arrests  not  allowed,        •  •  •  •     xxx. 

Not  to  be  made  without  probable  cause,  supported  by  oath  or 

affirmation,         ••..••  ib» 

Not  to  be  made,  except  according  to  law,  and  legal  form,        .         ifr. 
Persons  charged  with  crimes,  esca^^in?  from  one  county  to  an- 
other, may  be  arrested  and  conveyed  to  the  proper  county,  •      117 
Justice  of  peace  required  to  endorse  warrant  of  justice  of  the 

county  from  which  ofiender  escapes,      •  •  •  <^- 
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kRREST—Ckmtinued. 

No  one  to  be  arrested  on  ciril  process  on  Sanday,  unless  oath 

be  made  that  he  is  about  to  abscond,  •  .  .      440 

No  resident  citizen  of  the  state  to  be  arrested  on  bail  process  out 

of  the  county  of  his  residence  and  freehold,        .  .  284 

Bail  may  arrest  principal  for  purpose  of  making  surrender,        .        52 
ARSON. 

How  punished,      .  •  •  .  •  •  102 

By  slaves,  how  punished,         •  •*  •  •  .114 

Accessaries  to,  how  punished,        ....     102-103 

Concealment  of,  how  punished,  •  .  •  .105 

ASSAULT. 

With  intent  to  commit  murder,  rape,  or  robbery,  how  punished,       102 
ASSAULT  AND  BATTERY. 

By  slave  on  white  person,  with  intent  to  kill,  how  punished,  114 

ASSEMBLY— See  "  General  Assembly." 
ASSEMBLIES  UNLAWFUL— See  "  Slaves,"  &c. 
ASSESSORS  AND  COLLECTORS. 

Their  election  and  temporary  appointment,  certificate,  bond,  and 
6ath  of  office,  .  .  .  .  •  .         36 

Shall  inquire  who  retail  without  license  and  lodge  information,        407 
Their  duties  with  regard  to  the  revenue,  and  how  proceeded 
against— See  ♦•  Taxes." 
ASSIGNMENT. 

Bonds  and  notes  of  the  Bank  of  die  State  of  Alabama,  how 

assignable,        ......         fd-60 

Cotton  receipts  assignable  as  inland  bills  of  exchange  by  the 

custom  of  merchants,  .....      327 

All  notes,  bills,  bonds,  for  payment  of  money,  &c.  assignable 

by  endorsement,  whether  payable  to  order  or  assigns,  or  not,  328, 330 
Assignee  may  sue  in  his  own  name,  and  maintain  an^  action 
payee  could  have  maintained,  ....      328 

Plaintiff  need  not  prove  assignment,  on  trial,  unless  defendant 

accompanies  his  plea  with  an  affidavit  of  forgery,  .        283-4 

Sheriff  shall  assign  bail-bond  to  plaintiff,  or  stand  himself  as 

special  bail,  ......         51 

Officer  taking  bond  of  insolvent  debtor  shall  assign  it  to  the  plain- 
tiff, or  be  liable  for  the  damage,  .  .  .     230,  231 
Certificates  of  the  trustees  to  purchasers  of  university  lands, 
assignable,                            .             .             .             .  .431 

Certificates  of  stock  of  the  State«of  Alabama,  how  assignable,  399 

ASSIGNMENT  of  dower— See  "  Conveyances." 
ATTACHMENTS,  jaoicuL. 

May  issue  on  return  of  non  eat  inventus  to  a  capias  ad  respon- 

dendunit  .  .  .  .  .37 

On  similar  return  in  a  local  action,         .  .  279 

To  compel  an  officer  to  return  an  execution  or  pay 
over  money,       .....      175 

To  compel  the  return  of  a  writ,  .  .175, 279 

To  compel  an  answer  in  chancery,  .  *      287 

In  chancery,  shall  be  discharged  in  all  cases,  by  the  defendant's 

compliance  at  or  before  next  term,  .  .  .  288 

May  issue  against  executors,  administrators,  and  guardians,  for 

failing  to  appear  and  settle  their  accounts  when  cited,  .       183 

County  and  orphans'  court  may  issue  attachments  to  enforce 
their  orders,  judgments,  and  (tecrees,      .  •  .  258 

59 
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ATTACHMENTS,  original. 

May  be  issOed  by  judges  of  the  circuit  or  county  courts,  anil 

justices  of  the  peace,            •             .             •            .             •  37 
For  sums  exceeding  fifly  dollars  returnable  to  court :  not  exceed- 
ing fifty  dollars  before  some  justice  of  the  peace,             •  38 
Bond  and  affidavit  required  on  issuing  attachments,  and  how 

disposed  of,              ....••  37-8 

Issued  without  bond  or  affidavit  to  abate,    ...  38 

Affidavit  and  security  where  both  parties  are  nonresidents,  40 

Form  of  attachment  and  bond,               •            •             •            •  38-0 

May  issue  though  the  debt  is  not  due,         •            •            •  30 

How  to  issu%  against  nonresident  partners,  joint  obligors,  Slc»  40 

On  what  they  may  be  levied,               .            •            •            •  f6. 
May  be  levied  on  lands  of  nonresidents  having  no  goods  or  chat- 

1618,                  •                   •          °        •                  •                  •                  •                  •  ^1 

Officer  levying  may  require  indemnity,      •            .            .  t6. 

Property  may  be  replevied,     .            .            .            .            •  40-1 

Defendant  may  pleaxi  without  special  bail,              •            •  41 

Right  of  property  may  be  tried,          ....  40-1 
Executions  to  issue  on  replevin  bonds,  or  bonds  for  trial  of  the 

right  of  property  when  forfeited,       .  .  •  .41 

Proceedings  where  the  property  is  perishable,  or  liable  lo  waste,  39 

Remedy  against  the  officer  failing  to  pay  over  proceeds  of  sale,  39-40 
Attachments  against  nonresidents  to  be  stayed,  and  defendant 

notified,      .  .  .  .  •  .  .41 

On  appearance,  putting  in  bail,  and  pleading,  defendant's  estate 

to  be  liberated,        •            .            •            .            .    .       .  ift. 

Security  required  before  sale  of  nonresident's  estate,           •  41-2 
Attachments,  as  to  matters  of  form,  amendable,            •            .42 

Garnishees,  how  summoned  and  proceeding  against  them,  42-3 

PlaintiflT  or  defendant  may  contest  garnishee's  answer,         •  43 

Garnishee's  compensation,  and  by  whom  paid,            .            .  ib, 
ATTORNEYS. 

To  be  licensed  and  take  oaths,            •            .             ...  43 

Oath  against  duelling,        .            .             «             •             •  136 
License  by  whom  granted,                  ...            •             .45 
*        Persons  who  have  presided  as  circuit  judges  to  be  licensed 

without  examination,      •            .            •            •            •  ib. 
Penalty  for  practising  without  license,              •            •            •  43-4 
But  parties  may  prosecute  or  defend  their  own  suits           .  237 
Persons,  convicted  of  felonious  ofimes  disqualified  from  obtain- 
ing or  holding  license,        •            •            .            •            •  44 
May4)e  deprived  of  license  formal-practice,            •            •  ib. 
May  be  fined  for  misbehavior  or  contempt  of  court,                 •  ib. 
Liable  for  neglect,              «            •            .            .            •  ib. 
How  proceeded  against  for  failing  to  pay  over  money,             •  ib. 
For  failing  to  enter  appearance  af&r  engagement,                 •  ib. 
Only  two  to  argue  on  one  side,            .             .            •            .  ib. 
Penalty  for  appearing  under  power  of  attorney  made  for  con- 
fessing judgment  before  action  brought,               .            .  ib. 
Judges  and  sherifis  restrained  from  practising  aa  attorneys  ge- 
nerally, and  clerks  in  their  own  counts,        .            •            .  44, 45 
Judges  of  county  courts  may  practise  under  certain  restrictions,  45 
Of  Florida,  allowed  to  practise  in  this  state,           «            •  46 
Attorney  of  the  trustees  of  the  university,  to  be  accredited  with- 
out producing  the  seal  of  the  oorporationt    .            •            .435 
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ATTORNEY-GENERAL. 

Haw  appointed  and  term  of  office,              .            .            %  46 

Shall  keep  bis  office  at  the  seat  of  government,            .            .  ib. 
Shall  appear  for  the  state  in  the  supreme  court  and  perform  the 

duties  of  solicitor  in  his  own  circuit,             .            .             ,  ib. 
Shall  advise  the  governor,  comptroller  and  treasurer  on  ques- 
tions of  law,      •...•.  ib. 
HIa  salary — (425,       ......  368 

His  Fees,  .  .  .  .  .  46,190,213 

Temporary  appointment  by  the  court  in  his  absence,          •  47 
ATTORNEY,  LETTER  OF— See  •*  Power  of  Attorney •" 
ATTORNMENT. 

Of  tenant  not  necessary  in  grants,        •  •  .  .93 

AUCTIONEERS. 

To  be  licensed,            '.«•.•  47 

Number  in  the  several  counties,          •            •            .            ,  ib. 

How  appointed  and  commissioned,             .            •            .  100 

Their  bond,     .......  47 

Shall  make  regular  entries  of  sales  in  a  book,               .            .  49 
Shall  make  return  to  comptroller  by  second  Monday  in  De- 
cember, of  sales  for  the  year  ending  on  first  Monday  in  No- 
vember previous,            .....  422 

Failing  to  make  returns,  shall  forfeit  $1000,  to  be  collected  by 

tax-coUeotor  on  comptroller's  certificate,       •            •            .  ib. 

Duties,  when  to  be  paid  tathe  tax-collector,                         .  48 
Failing  to  make  payments,  to  forfeit  $500  in  addition  to  the 

penalty  in  their  bond,               •            •        •            •            .  ib. 

Penalties  and  duties  collected  as  state  and  county  taxes,     •  ib. 

Auction  duties  two  per  cent,  on  amount  of  sales,            .            .  409 

What  sales  are  exempt  from  the  payment  of  duties,  421 
Private  sales  of  auctioneers  subject  to  the  same  duties  as  public 

sales,           .......  %o. 

AWARD— See  "  Arbitration." 

BAIL,  IN  CIVIL  CASES. 

In  what  case»  bail  may  be  required  and  how  taken,  •        49,  50 

Not  to  be  required  of  executors  and  administrators  when  sued  as 
such,  ...  .  •  .  •  .50 

Improperly  taken  may  be  discharged  on  motion,     •            .  t6. 

May  be  required  after  suit  brought,  and  before  final  judgment,  ib. 

Allowed  on  suit  by  petition  and  summons,                    .            .  51 

Allowed  in  qui  lam  actions,            ....  ib. 

How  taken  at  the  suit  of  the  bank  of  Alabama,             .            .  66 

No  one  to  be  held  to  bail  out  of  the  county  of  his  residence  and 

freehold,             ......  284 

Plaintiff  requiring  bail  shall  give  security  for  costs,        .  .   '     51 

Bail  bond  to  be  in  double  the  amount  of  the  sum  endorsed,      .  ib. 

Sheriff  taking  no  bail  or  insufficient  bail  to  stand  himself  as  spe- 
cial bail,  on  exception  taken  at  the  return  term,         .            .  ib. 

Bail  bonds  to  be  assigned  to  plaintiff — form  of  assignment,  ib. 

Sheriff  failing  to  assign  bail  bond,  to  stand  as  special  bail,          .  ib. 

Bail   may   arrest  and  surrender  principal  at  any  time  before 
final  judgment  on  sei.  fa.,  .  .  .        52, 54 

Defendant,  how  disposed  of  by  constable,  when  unable  to  give  ' 

bail,  or  surrendered  by  bail,            ....  293 

How  and  in  what  cases  recognizances  of  special  bail  may  be 

taken  and  the  form  thereof,          ....  52 
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BAIL,  IN  CIVIL  CASES — Continued.  ' 

Liability  of  special  bail,  .  •  .  .  •  52 

Responsibility  and  privileges  of  bail  in  action  of  detinue,    •  54 

Proceedings  against  bail  on  act.  fa, — issue,  plea,  &c.,  •         53 

Bail  may  plead  death  of  principal  in  bar  to  act.  /a.,  .  54 

Special  bail,  or  common  bail  for  defendant's  appearance,  may 
have  judgment  on  motion  against  principal,  for  amount  paid 
as  such,      ...••••         53 
Bail,  or  sheriff  standing  as  special  bail,  may  defend  the  suit 
when  defendant  fails  to  appear.  ...  54 

IN  QIVIL  CASES,  BEFORE  JUSTICES  OF  THE  PEACE. 

How  taken  in  suits  before  justices  of  the  peace,  and  the  pro- 
ceedings thereon,      .  •  •  .  .  54,293 

BAIL,   IN  CRIMINAL  CASES. 

Excessive  bail  shall  not  be  required,  .  •  •  115 

*    In  what  cases  to  be  allowed  before  conviction,  .  .        ib. 

When  and  how  to  be  allowed  before  and  after  commitment,  421 

Justices  shall  examine  witnesses,  and  take  the  voluntary  infor- 
mation of  the  accused  before  they  bail  or  commit,  1 16  ^  note. 

Justices  shall  return  recognizances  to  the  next  circuit  court,  on 

first  day  of  the  term  before  sluing  of  court,  .  .  116 

Sheriffs  and  their  deputies,  and  coroners  may  take  recognizan- 
ces, ......  117,388 

Recognizances  taken  by  the  sheriff  shall  be  returned  and  certifi- 
'ed  to  court,        .  .  .  .  .  ,       ib.  ib. 

All  recognizances  to  be  made  payable  to  the  governor  for  the 

time  being  and  his  successors  in  office,  •  .  .       121 

Good,  if  payable  to  the  state  of  Alabama,  •  .  122 

In  capital  cases,  bail  not  to  be  granted  for  failure  to  obtain  a 
jury,  .  .  .  •  .  .  .       121 

Ip  treason  and  felony,  defendant  nunf  be  bailed  if  not  tried  first 
term,  and  shall  be  bailed  if  not  tried  second  term  after  com- 
mitment, .  .      '       •  •  .  •  348 
BAKERS. 

Penalty  on,  for  selling  unwholesome  bread,       .  .  .      353 

Shall  mark  their  names  on  bread  offered  for  sale,     •  •  ib. 

Shall  have  their  mark  recorded,  •  .  •  .        ib. 

Penalty  for  counterfeiting  baker's  mark,      •  •  •  i6. 

BANKS. 

Refusing  to  pay  specie  for  their  notes,  liable  to  be  proceeded 
against  by  a  quo  warranto^  .  .  .  .55 

Governor  on  information  that  the  bank  has  stopped  specie  pay- 
ment shall  direct  comptroller  to  issue  circulars  to  tax-collect- 
ors, apprizing  them  of  th^  fact,  .  .  .  413 

Not  allowed  to  take  above  6  per  cent,  interest  on  loans 
discounts,  «  .  .  .  . 

Bank  directors  required  to  take  an  oath  against  usury, 
BANK  OF  THE  STATE  OF  ALABAMA. 

Constitutional  provisions  respecting. 

Bank  of  the  state  established, 

Its  powers,  rules,  limitations,  restrictions,  &c.. 

Corporate  style,  ..... 

Vacancies  in  the  board  how  filled, 

Discounts  on  notes  not  to  exceed  $2,000, 
on  bills  not  to  exceed  $5,000, 


and 

•       236 
438 


55-6 

56 

57  to  59 

59 

58,62 

.     67-^ 

64 


Members  of  general  assembly  not  to  be  securities  in  bank,        .        64 
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BANK  OF  THE  STATE  OF  ALABAMA— Con«nuerf. 

Bank  and  branches  to  be  examined  by  commissioners,  .        65 

Mode  of  collecting  debts  due  to  and  from  the  bank,  61, 62,  65-6^ 

Remedy  for  and  against  the  bank  to  be  reciprocal,        •  .        56 

Branchss. 

Shall  provide  for  the  payment  of  the  interest  on  their  capital,  66 

Branch  established  at  Montgomery,       •  •  .  .      ib. 

Debts  how  collected,         .  .  •  .  •  iS8 

Rcfhiedy  for  and  against  the  branch  to  be  reciprocal,     .  .        69 

Capital  increased,  .  .  .  .  .         69-70 

Branch  established  at  Decatar,  .  -         •  •  .70 

Debts  how  coUected,  .  .  •  .  •  72 

Branch  at  Mobile  established,  •  •  .  .73 

Collection  of  its  debts,      •  .  .  •  •  75 

Remedy  for  and  against  to  be  reciprocal,  .  •  .76 

BANK  NOTES. 

Only  those  of  specie-paying  banks,  receivable  for  public  dues, 

and  for  fines  and  forfeitures,      .  .  .  .  54 

Holder  of  bank  note,  if  refused  payment,  may  obtain  judgment 

by  motion  in  the  circuit  or  county  court,      .  .  .55 

Nqtes  of  the  bank  of  the  state  of  Alabama,  receivable  in  pay- 
ment of  taxes,  &c.  ......  6G-1 

BARGES— See  "Boats." 
BASTARDS. 

Legitimated  by  intermarriage  of  parents,  if  recognized  by  the 
father,  .  ...  77,129 

How  legitimated  by  the  written  declaration  of  the^ather,  77 

May  inherit  and  transmit  inheritance  on  the  part  of  the  mother,       129 
Kindred  of  bastard  on  the  part  of  the  mother,  entitled  to  distribu- 
tive share  of  his  personal  estate,  •  .  .  ib, 
BASTARDY. 

Single  woman,  pregnant  or  delivered,  may  complain  to  justice  . 

of  the  peace,  ••.*..        76 

Justice  to  issue  process  against  the  person  accused  of  being  the 
father,         .......  ib. 

Female  to  be  examined,  in  presence  of  the  accused,  and  on  suffi- 
cient cause  appearing,  accused  to  be  bound  over  to  the  county 
court,  .  •  .  .  .  •  .        ib. 

County  court  shall  cause  the  fact  in  issue  to  be  tried  by  a  jury,         ib. 
Judgment  against  imputed  father,  not  to  exceed  $50  a  year,  for 

ten  years,  .  .  .  .  .      ^      .        77 

On  judgment  for  complainant,  defendant  shall  enter  into  bond — 

proceedings  thereon,       •  .  •  .  .  i6. 

Bond  to  be  void  if  child  is  not  bom  alive,  or  dies,        .  .        ib. 

Complainant  to  pay  costs,  if  issue  be  found  against  her,       .  t6. 

Child  legitimated  by  subsequept  intermarriage  of  its  parents,  ib. 

County  court  shall  appoint  a  guardian  for  the  child,      .  .        ib. 

Father  may  legitimate  bastard  children,  and  change  their  names 
by  filing  a  written  declaration  of  acknowledgment  with  the 
clerk  of  the  county  court,  .  .  ...  ib. 

BENEFIT  OF  CLERGY. 

All  laws,  customs,  and  usages,  respecting  the  benefit  of  clergy, 

abolished,  ......       107 

BETTING— See  "  Gaming." 

Penalty  for  betting  on  event  of  an  election,  by  individual  or  ma- 
nager, ..••••  109 
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BIGAMY— See  *•  Polygamy/* 

BILL  OF  EXCHAN6E*-.See  ««Noteir,  BUls,  Bondi/'  Ac. 

BILL  PENAL— See  "Penal  bonds." 

BILL  SINGLE— See  "Notes,  Bilk,  Bonds,^'  Ac.  and  <' Change  Bilk.** 

BILL  IN  CHANCERY— See  "  Chancery." 

BILL  OF  REVIE W-^3ee  "  Chancery." 

BILL  OF  EXCEPTIONS— See  "Enora  and  Appeals." 

BILL  OF  COSTS— See  "Executions,"  and  "Costs." 

BILL  OF  SALE--43ee  "Fraudulent  Conveyances." 

BILLIARD-TABLES. 

How  licensed,  .  •  •  •  •  .211 

Tax  on,  two  thousand  dollars,        ....  400 

Penalty  for  keeping  an  unlicensed  billkrd-taUe,  four  thousand 
dollars,        ..••••.      411 

BOATS. 

Penalty  for  unmooring  or  taking  away  boat  without  leave,       112, 42i 
Steam-boats,  running  the  Mobile,  Alabama,  or  Tombeokbee  river, 
or  their  tributaries,  to  be  examined  annually  by  the  harbor- 
master and  wardens  of  the  port  of  Mobile,  •  •  78 
Owners  &e.  of  steam-boats  plying  without  certificate,  liable  for 
all  damages,              ......        i6. 

Harbor-master  and  wardens  to  assess  injury  done  to  property 

landed  from  boats  at  the  port  of  Mobile,  .   •  .  79 

Duty  of  commanders  of  boats,  barges,  &c,  in  landmg  goods,    •        i6. 
Owners  and  commanders  of  boats  liable  for  damage  done  to  cot- 
ton-bales, by  means  of  hooks  or  otherwise,         •  •  ib, 
'         Steam-boats  liable  for  debts  contracted  for  woilc,  materials,  and 

supplies,  in  preference  to  other  debts,  •  •  «      390 

BONDS— See  "Notes,  Bills,  Bonds,"  Sec. 

For  drawing  public  arms,  how  and  by  whom  giv6n-Hreiiewid>l€ 
at  the  pleasure  of  the  governor,   ....  8i 

For  titles,  how  enforced  aAer  the  death  of  the  maker,  •  .        95 

In  cases  of  bastardy,  .....  77 

Of  executbrs,  administrators,  and  guardians,    .  .  .177 

Taken  by  sheriff  for  trial  of  the  right  of  property,    .  16Q(  to  171 

Taken  by  sheriff  for  delivery  of  property,         .  .  .      171 

For  the  delivery  of  property  levied  on  by  eonstaMe  to  be  paya- 
ble to  the  plaintiff, — proceedings  thereon,         •  54,  170,  172 
Bail  bonds,  how  taken,  returned,  and  assigned,            .  .        51 
Bail  bonds  taken  by  oonstablea  to  be  pa^ible  lo  the  plaintiff, 

and  returned  with  the  other  papers,        ...  54 

Bonds  of  plaintiff  and  defendant  in  detinue,  and  the  proceedings 

thereon,       .......  263-4 

Of  insolvent  debtors — ^to  be  assigned  to  the  plahitiff,    228-9,  290,  231 
For  taking  the  prison-bounds,         .  .  •  .  351 

On  obtaining  a  writ  of  error,  or  appeal,  .  •  .  254-5 

Robbery  or  larceny  of  bonds,  punished  as  robbery  or  larceny  of 

goods  and  chattels,  .  .  .  .  .  103 

Altering,  foiging,  or  counterfeiting  bond,  punished  with  death,  108-9 
BONDS,  PENAi/— See  "  Penal  Bonds." 

BONDS,   OFFICIAL. 

Of  officers  of  the  Bank  of  the  State  of  Alabama,  •  .        59 

Of  clerks  of  circuit  and  county  courts,        .  .  .         82-83 

Of  clerk  of  the  supreme  court,  .  •  •  •        85 

Of  coroners,  .  .  .  •  .  .99, 100 

Of  sheriffs,  (renewable  annually,)        ....      388 
Of  assessors  and  collectors,  •  •  .  •  36 
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» 

BONDS,  OFFICIAL — Cantintud. 

Of  auctioneers,            .            ^            .            *  .      47,48,100 

Of  notaries  public,              •            •            •  •            •            100 

Of  county  treasurer,     .            •            •            •  •           100,  424 

Of  constables,  (renewable  antuiaUy,)            .  .                300-301 
Of  state  printer,           ••••••      303 

Of  county  sunreyor,           •            •            «  •            •            403 

Of  judge  of  the  county  eourtt  •            .            •  «            •      245 

Of  commissioners  of  county  bnildingSf      •  •            •              99 

Of  paymaster  of  regimen ts,      .            •            •  «            •      314 

Of  quartermaster-general,                •            »  «            .            315 

Of  Uie  state  treasurer — ^to  be  filed  in  the  offioe  of  the  secretary 


of  state,       ....••.  423-4 

Of  the  oomptroller  of  public  acoounls,        •  •  195 

Bonds  of  county  officers  to  be  recorded  in  the  office  of  the  clerk 
of  the  eotmty  (Sourt,  except  of  the  judge  and  €kA  of  the  coun- 
ty court«  which  shail  be  recorded  tn  the  office  of  the  clerk  of 
the  circuit  court,       ••••••      101 

Bonds  of  sherifb,  asseesora  and  collectors,  and  coroners,  may  be 

taken  by  the  derk  of  the  cirmiit  court  in  certain  cases,    •  ib. 

All  county  offi^^rs  shall  execute  new  and  sufficient  bond,  when 

surrendered  by  their  secaritiee,  or  be  ^missed  firom  office,      387 
BOUNDARIES. 

Ofthe  state  of  Alabama,  .  •  •  •  .29,30 

Of  counties  to  extend,  for  purposes  of  jurisdiction,  oter  the 
streams  on  their  margin,  ....  442 

B0UNDS--8ee  "  Prison-Bounds." 
BRANDS— See  «« Marks  and  Bruids." 
BREACHES. 

How  assigned  in  suits  upon  penal  bonds,         •  «  •      273 

BREWERS. 

Penalty  on,  for  selling  unwholesome  or  adulterated  liquors,  353 

BRIBERY. 

Shall  disqualify  from  holding  offioe,  serving  as  a  juror,  giving 

testimony  and  toting,    •  .  .  .  129 

Attempting  to  bribe  at  elections,  shall  disqualify  from  office,     .       138 
Person  guilty  of  bribery,  eUctod  to  general  assembly,  shall  be 
expelled,  •••...  139 

BRIDGES. 

County  court  may  contract  for  bridges  when  neeeseary,  363 

Over  waters  dividing  coonties,  to  be  al  their  joint  charge,  in  pro- 
portion to  taxables,  .  •        '    •  .  .  i6. 
County  court  may  authorize  toll  bridges,  regulate  toll,  &c«        •      364 
Bridge  not  kept  in  repair,  owner  to  forfeit  privileges,          •  ib. 
Pendty  for  injuring  bridge,  or  evading  payment  of  toll,            •        ib. 
Toll  bridge  shall  not  be  licensed  within  three  miles  by  water  of 

one  already  established,  •  •  .  •  358 

Court  shall  require  bond,  on  granting  license  for  toll  bridge,     •      364 
Keeper  of  tM  bridge,  how  made  liable  on  his  bond,  •  ib. 

Penalty  for  establishing  atoll  bridge  without  license,  •  .        ib. 

Penalty  for  exacting  unlawful  toll,       •  •  •  •      365 

BURGLARY. 

How  punished,     .  •  •  •  •  .  102 

Accessaries  to,  how  panished,  •  •  •  102, 103 

Concealment  of,  how  pnnished,    •  •  •  •  105 

BURNING. 

Of  out-hoosesy  grain,  &c.,  how  poaUied,  •  102 
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BVRm^Q— Continued. 

By  slaves,  how  punished,  .  .  .  .  114 

BURTHEN  OF  PROOF— See  «  Evidence." 
BUTCHERS. 

Penalty  on,  for  selling  tainted  or  anwhdesome  meat,    .  .       353 

BUYERS. 

Of  stolen  goods,  knowing  them  to  be  stolen,  how  ponished,  103 

Of  stolen  horses,  knowing  them  to  be  stolen,  how  punished,       103-4 
Of  stolen  horses  may  be  prosecuted,  though  principal  cannot  be 
taken,  .  .  .  •  •  ...       104 

CAMP  MEETINGS— See  "  Religion"  and  "  Worship." 
CAPIAS— See  "  Process." 
CAPTAINS— See  "MUitia." 

Shall  read  the  act  against  fire*hunting  to  the  companies  twice  a 

year,  .....••       202 

Shall  hold  elections  for  justices  of  the  peace,  and  constables  299 

Shall  detail  patrol  detachments  twice  a  year,  •  •  336 

CARRIERS— See  "Boats." 

CATTLE— See  "  Marks  and  Brands,"  "  Stallions,"  and  "  Strays." 
Persons  importing  distempered  cattle  into  the  state,  liaUe  to  a 

fine  of  ten  dollars,        .....  80 

Drovers  not  to  remove  cattle  from  their  range,  .  .        ib. 

Masters  responsible  for  acts  of  their  slaves,  in  violation  of  this 

law,       ..••••.  ib. 

Penalty  for  stealing  neat  eatUe,  ....       104 

CAUSE  OF  ACTION. 

Shall  be  endorsed  on  writs,  by  clerk  or  attorney  issuing  them,        278 
Shall  be  endorsed  oh  warrants,  by  justices  of  the  peace,        .         293 
CAUSES. 

Clerk  shall  docket  causes  as  they  stand  in  the  course  of  proceeding,  264 
Shall  assign  not  less  than  fif\een  causes  for  trial  each  day  of  the 

term,  •••••..        ift* 

No  c^use  to  be  tried  before  the  day  assigned,  nor  out  of  its  order,         ib. 
In  what  order  to  be  tried  in  the  circuit  court  of  Mobile,  •        ib. 

Shall  be  continued  to  the  next  term,  in  case  of  the  judge's  non« 

attendance  or  death,  ....      244,248,264 

Remaining  on  the  docket  at  the  end  of  the  term,  shall  be  conti- 
nued over  of  course,         •  •  .  .  •    248, 284 
Shall  be  transferred  from  the  county  to  the  circuit  court,  when 

either  party  is  related  to  the  judge,  .  •  •        246 

Or  when  the  counsel  of  either  party  is  appointed  judge,      •  ib. 

CAUSEWAYS— See  "  Roads,"  &c. 
CENSUS— See  "  EnumeraUon." 
CERTIFICATES. 

Punishment  for  robbery  or  larceny  of  certificates  issued  by  au- 
thority of  the  United  States  or  any  individual  state,         .  103 
•    Certificates  issued  by  commissioners  or  register  of  the  United 

States  land  ofiice,  to  be  received  as  evidence  of  title,  .      283 

Of  stock  of  the  state  of  Alabama,  how  transferred,  and  how  re- 
newed when  lost,     .  .  4       '     .  .  399, 400 
Of  jurors,*  to  be  received  in  payment  of  county  taxes,         .      82, 207 
Of  qualification,  from  judge  of  county  court,  to  stand  in  place  of 
a  commission  to  county  treasurers,  county  .surveyors,  coro- 
ners, auctioneers,  and  assessors  and  collectors,         •  .      100 
Of  election,  from  colonel-commandant  to  battalion  or  platoon 

ofiicer,  shall  enable  such  officer  to  act  as  though  commissioned,  311 
Of  purchase  of  sixteenth  section,  how  renewed  when  lost,  383 
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CERTIORARI. 

Writs  of  may  be  Issued  by  judges  of  the  supreme  court,  •      237 

by  judges  of  the  circuit  court,         •  243 

by  judges  of  the  county  court,  •      246 

Proceedings  in  forcible  entry  and  detainer  shall  be  removed  only 

by  certiorari,  .  •  •  •  .  •      205 

Causes  removed  by  certiorari,  to  stand  for  trial  the  first  termi  261 

CHAIN-CARRIERS. 

Attending  the  county  surveyor  shall  be  sworn,  and  their  names 
entered  on  the  plat,        «  .  .  *  •  404 

'     How  sworn  when  acting  under  an  order  of  partition,    •  •      334 

CHALLENGES— See  "Duelling." 
CHALLENGE  OF  JURORS. 

In  all  jury  trials,  either  party  may  have  four  peremptory  ehsl^ 
lenges,         .......      283 

In  capital  cases,  prisoner  allowed  sixteen  and  state  four  peremp- 
tory challenges,        ......      123 

In  prosecutions  for  inferior  offences,  prisoner  avowed  twelve  and 

state  four,  ..••..  ib. 

Slaves  and  free  persons  of  color,  on  trial  for  offences  above  petit 

larceny,  allowed  twelve  peremptory  challenges,         .  .       125 

When  the  panel  is  exhausted  by  challenges,  in  capital  cases, 

talesmen  may  be  summoned  to  complete  it,  ,  119, 125 

.    CHANCERY,  COURT  of. 

Equity  jurisdiction  vested  in  the  judges  of  the  circuit  court,  ^S6 

Circuit  court  to  have  all  the  authority  incident  to  courts  of  chan- 
cery, ......  286,287 

May  establish  rules,  .  «  .  •  .-  286 

Clerk  to  keep  the  rolls  in  chancery  separate,    .  •  •        ifr. 

May  direct  issues  in  fact  to  be  tried,  ...  ib. 

Judges  may  issue  writs  of  injunction  and  ne  exeat,     •  •        f6. 

Writ  of  ne  exeat  shall  be  discharged  on  givinff  security,       •  f6. 

Courts  may  issue  executions,  and  all  usual  chancery  process,  ib. 

May  examine  answers  in  vacation,  and  discharge  bail,  .  •        tb, 

[  Shall  have  jurisdiction  of  gaming  contracts,  so  far  as  to  sustain 

a  bill  of  discovery,  or  enjoin  judgments  at  law,   .  .  tft. 

^  May  decree  specific  performance,  and  award  writ  of  possession,      287 

May  stay  decree  on  bill  of  review,       ...  .        i6« 

■,  Bill  of  review  barred  in  three  years,  .  •  .  .i6« 

Equitable  title  to  lands  liable  to  payment  of  debts,  only  by  bill 
^  in  equity,  ......        ^. 

^  CHANCERY,  proceedings  in. 

Suits  shall  be  commenced  by  filing  a  bill  with  the  clerk,        •        287 
Clerk  shall  issue  aubpoma  ad  respondendum  with  the  bill  an- 
nexed, to  be  served  by  the  sheriff,       .        .  .  .        f6« 

Defendant  shall  plead  or  demur  within  thirty  days  after  service, 
I  (unless  time  is  extended  by  clerk  or  judge,)  or  bill  may  be 

taken  pro  corifeeaOf  and  complainant  have  attachment  to  com- 
pel answer,         ......  j^. 

No  plea  or  special  demurrer  shall  be  filed,  but  defendant  may 

embrace  all  matters  in  his  answer,  •  •  •        ib. 

Defendant  may  demur  generally,      .  •  •  •  ifr. 

If  overruled,  he  shall  file  a  sufficient  answer  and  go  to  trial 
foirthwidi,  or  bill  may  be  taken  pro  cotifea90,  and  attachment 
issued,       .......        ifr. 

60 


Digitized  by 


Google 


474  INDEX. 

CHANCEJIT9  PROcEBDiNos  IN — CofUinued. 

Defendant  shall  file  his  exceptions  with  his  answer*  and  com- 
plainant his  exceptions  hy  first  day  of  the  term  after  defend- 
ant's answer,     •  •  .  •  .  .  288 

Exceptions  shall  be  heard  and  determined  first  ferm  after  they 
are  filed,  or  same  term  if  filed  first  day— KX)nsequences  of  sus- 
taining or  oremiling  exceptions,      .  .  .  •        »6. 

Court  may  grant  leave  to  parties  to  amend  bill  or  answer,     .  »6. 

Replication  to  answer  not  required,     .  .  .  .        »6. 

When  answer  is  filed  ten  da3r8  before  court,  or  bill  taken  pro 
coirfessOy  cause  shall  stand  for  a  hearing  that  term,  .  »6. 

Court  shall  not  make  decree  on  bill  taken  pro  confesso,  without 
satisfactory  proof,  .  •  •  .  •         {&• 

Order  taking  Mil  pro  confesao  shall  be  set  aside,  on  defendant's 
filing  a  full  and  complete  answer,  •  .  .  »6. 

Attachments  shall  in  all  cases  be  discharged  by  defendant's  com- 
pliance at  or  before  next  term,        .  .  .  .        »6. 

Judge  shall  render  his  decree  in  writing  by  the  adjournment  of 

the  court,  unless  the  matter  requires  deliberation,  .  »6. 

Answers,  bills  for  injunctions  and  for  writs  of  ne  exeat,  must 
be  sworn  to,  .••..•        »6. 

Writ  of  ne  exeat  may  issue  upon  an  equitable  claim,  •  »6. 

Injunctions  and  ne  exeats  may  be  dissolred  next  term  aAer  is- 
suance for  good  cause  shown,         .  .  .  •        ifr. 

Judge  may  rdfer  matters  of  account  to  the  clerk,  to  complete 

the  decree  or  before  a  hearing,  .  .  .        t88-0 

When  reference  is  made  in  the  decree,  parties  may  appeal  from 
the  clerk's  report,  giving  ten  days'  notice,  and  stating  the 
grounds  of  appeal,  .....        289 

The  defendant  not  appearing  according  to  the  rules,  and  affida- 
vit being  made  that  he  is  a  nonresident  or  has  absconded,  the 
court  may  enter  an  order  requiring  him  to  appear  by  a  cer- 
tain time,  ......  »6. 

Order  for  appearance  to  be  published,  .  •  .        »6. 

Defendant  failing  to  appear  within  time  limited,  bill  may  be  ta- 
ken pro  confesBO,  and  decree  entered,       .  .  .  ib. 

Complainant  before  obtaining  decree  against  absent  defendant, 
shall  give  bond  to  abide  an  order  of  restitution,         .  .        »6. 

Defendant  coming  into  the  state  in  two  years,  to  be  served  with 
a  copy  of  the  decree,  or  his  executors  or  administrators, 
&c.  ......         280-290 

Not  petitioning  for  a  rehearing  within  one  year  after  served 

with  a  copy,  decree  to  stand  absolutely  confirmed,     .        .        200 

If  defendant  within  three  years  after  rendering  of  decree,  or  one 
year  after  being  served  with  a  copy  thereof,  will  pay  costs  ~ 
and  petition  for  a  re-hearing,  the  decree  shall  be  set  aside  and 
annulled,  ......  »6. 

If  defendant  does  not  petition  for  a  re-hearing  within  three  years 
from  entry  of  decree,  it  shall  stand  confirmed,  .  .        »6. 

This  law  not  to  authorize  proceedings  against  nonresidents,  un- 
less the  cause  of  action  arose  in  this  state,  .  .  »6. 

Venue  may  be  chsftiged,  where  the  judge  of  the  circuit  has  been 
of  counsel,  or  is  related  to  either  of  the  parties,'      .  .        ib. 

Venue  shall  be  changed  to  nearest  county  free  from  like 
exception,  and  all  the  papers,  and  proceedings,  transferred 
thither,        .......        16. 
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CHANCERY,  PBooBSDnras  uh-^oniinued. 

Procesfi  for  enforcing  a  final  decree  in  chancery,  and  the  pro- 
ceedings therein,        ....  162«  286,297 
See — "  Injunctiona." 
CHANGE  BILLS. 

Penalty  for  i«0uing  and  circulating,  •  .  •  •  •         HO 

Not  exceeding  one  dollar,  unless  issued  by  chartered  banks,  to 
bear  100  per  cent,  interest,  ....  233 

CHANGE  OF  VENUE— See  ••  Venue." 
CHARGES  TO  JURIES. 

Judges  not  to  charge  on  matters  of  fact,  but  may  state  the  tes- 
timony and  declare  the  law,  ....        283 
CHARGES  TO  GRAND  JURIES— See  <' Crimes  and  Misdemeanors,'' 

and  the  several  penal  laws. 
CHEROKEES— See  ''  Indians  and  Indian  Territory.*' 
CHILDREN— See  **  Bastards,"  *•  Bastardy,"  and  "  Divorces." 
CHURCHES. 

To  be  exempt  from  tax,        .....  356 

May  become  incorporated  by  depositing  a  copy  of  their  articles 
of  government  witli  clerk  of  county  court,  and  having  the 
names  of  their  leaders  or  trustees  recorded,  .  .        355 

CIRCUIT  COURTS— See  "  Courts." 
CLAIMS. 

To  property  executed  or  attached— See  •*  Right  of  Property." 
Due  to  the  state,  how  enforced  by  suit,  .  .         197  to  100 

Agamst  the  state,  how  enforced  by  suit,      .  •  .  282 

how  to  be  authenticated,         •        .  •  81 

AGAINST  COUNTIES. 

To  be  audited  by  county  court,  and  if  allowed,  to  be  recorded 
and  warrant  to  issue  to  the  claimant,       .  .  .  81 

Clerk  to  number  warrants  yearly,  and  register  the  number, 
amount  and  names  of  claimants,       .  .  •  •        »6. 

Claims  barred,  if  not  presented  within  Iwelve  months  from  their 
accrual,       .......  t6. 

But  not  to  affect  persons  non  compos  mentis  and  minors  who 
have  no  guardians,      .        .  .  .  .  .        t6. 

Jury  certificates,  (and  those  only  of  authenticated  claims,)  re- 
ceivable in  payment  of  county  taxes,  .  .        81,  82,  297 

County  treasurer  shall  receive  and  register  all  orders  on  the 
treasury  or  claims  against  the  county  authenticated  according 
to  law,  and  keep  a  record  of  those  paid,  «  .         82,  425 

Shall  pay  claims  only  in  order  of  registration,  .  .    i6.    »6. 

Penalty  on  county  treasurer  for  neglect  of  duty,  with  regard  to 
receiving,  registering,  or  paying  clain^s,  .  .  425 

Shall  pay  state-witnesses'  certificates  out  of  the  fines  and  for- 
feitures in  the  county  treasury,       ....        452 

Failing  to  pay  claims  due,  there  being  sufficient  funds,  liable  to 
judgment,  on  motion  of  the  claimant,      .  .  .  426 

Against  estates — See  '*  Estates  of  Deceased  Persons,"  and 
'*  Executors  and  Administrators." 

OF  INDIANS,  TO  LANDS. 

In  what  way  they  may  be  contracted  for  by  white  persons,  225 
CLERGY. 

All  laws  and  usages  respecting  the  benefit  of  clergy,  abolished,  107 
CLERKS,  OF  CIRCUIT  and  county  ooubts. 

Elected  for  the  term  of  four  yeacs,  by  the  qualified  electors,  82 

Vacancies  filled  by  the  judges  of  the  respective  courts,  ib. 

^   Penalty  for  violating  the  constitutional  oath,            •  83 
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CLERKS,  OF  CIRCUIT  and  county  comcr^'-^Conttnued. 

Clerks'  bond,  and  penalty  for  acting  without  bond,         .  82-83 

Office  of  clerk  to  be  vacated,  if  bond  be  not  given  on  or  before 

the  first  day  of  the  term  succeeding  his  electioo,      •  •        83 

When  elerk  has  failed  to  give  bond  with  sufficient  security,  the 
jndge  shall  require  it  to  be  given  in  one  month,  and  on  clerk's 
failure,  vacate  the  office,  •  .  •  •  »6. 

Clerks  shall  give  additional  security,  within  one  month  after 

required  to  do  so  by  the  jndge,  or  forfeit  their  offices,  »6. 

Causes  and  manner  of  removing  clerks,        .  •  •      84-5 

Office  to  be  vacated  if  absent  from  the  county  four  months,  100 

Shall  keep  their  offices  within  one  mile  of  the  court-house,  »6. 

Penalty  for  making  false  and  fraudulent  entry  or  erasure,  84 

Records  shall  not  be  removed  from  the  county  except  in  sases 
of  actual  insurrection  or  invasion,  and  penalty  on  clerks  for 
permitUng  removal,  •  •  •  •  .        ib. 

Shall  deliver  records  to  successor,  .  .        ^  .  •  ib. 

Clerks  to  be  allowed  by  the  county,  for  books  and  stationary 

purchased  for  their  offices,  .  .*  .  •  85 

Allowances  to  clerks  for  services,  by  the  county  court,     .  99 

Clerks'  offices  to  be  examined  biennially,      ...  85 

Clerks  shall  make  up  complete  records,  in  well-bound  books, 

within  three  months  after  final  judgment,  •  •  83 

Liable  to  motion  for  failing  to  pay  over  money^  •        174, 272 

And  for  failing  to  enter  return  of  execution,  in  execution  dobket* 

within  three  days  after  made,  .  .  •  83-4 

Liable  to  an  action  for  taking  insufficient  security,  on  granting  a 

writ  of  error*  .  .  •  •  •  255 

Clerks  of  circuit  courts  shall  have  charge  of  the  records  of  the 

past  superior  courts,  and  may  give  transcripts  thereof,  244, 245 

For  other  duties  of  clerks,  see  *♦  Causes,"  *•  Dockets,"  ••  Execu- 
tions," "Fines,"  "Records,"  &c. 

OF  COUNTV  courts. 

To  record  deeds,  and  give  certificates  and  transcripts  thereof,  92 

Duties  as  register  of  the  orphans'  court,  245-6,249 

To  lay  before  the  general  assembly  annually,  an  abstract  of  the 

statements  of  clerks  of  the  school  commissioners,        •  376 

May  grant  certificates  to  retailers,  in  vacation,  .  *       406 

May  grant  licenses  to  hawkers,  and  pedlers,  .  .  409 

Sh^l  render  to  tax-collector  a  yearly  statement  on  oath,  of  li- 
censes granted,  .....  419 
Shall  furnish  circuit  court,  first  day  of  each  term,  with  list  of 

licensed  tavern-keepers  and  retailers,  for  last  year,  .        406-7 

Duty  with  regard  to  taxes  on  nonresident  importers  of  goods,         420 
To  be  keepers  of  standard  weights  and  measures,  •  447 

OF  THB  SUPREME  COURT. 

His  appointment,  bond,  ^.,  .  .  .  •  85 

Shall  keep  his  office  at  the  seat  of  government,  .  .        86 

Shall  keep  his  office  open  the  whole  of  each  day,  except  Sun* 

day,  ••.....        tft. 

Shall  make  up,  and  enter  in  well-bound  books,  complete  re- 
cords, withm  three  monUis  after  final  judgment,  •        83 
For  other  duties  of  clerk  of  the  supreme  court,  see  "  Enron  and 

COLLAT?ERAL  SECURITY— See  "  Securities." 
COLLECTOR  OP  TAXES— See  "  Assessor  and  Collector-" 
COMMANDER-IN-CHIEF— Sec  "Militia," 
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COMMISSIONS,  BT  THE  GOVERNOR. 

How  issued  and  attested,  ....  87 

COMMISSIONS,  ON  coLLBcnoN  op  money. 

What  allowed  to  sheriffs  for  making  money  on  execution,  188 

Commissions  not  to  be  computed  on  costs,  but  only  on  princi- 
pal, damages,  and  interest,         .  .  .  .  191 

To  clerks,  for  collection  by  petition  and  summons,       .  .      276 

To  assessors  and  collectors  of  taxes,  .  .  .    418-419 

COMMISSIONERS  OF  REVENUE  AND  ROADS. 

Four  to  be  elected  in  each  county,  every  third  year,  by  the 

qudified  electors,     ^  ....  86 

Their  powers   in  relation  to  roads,  county  officers,  county 

funds,  &c.  •  .  •  •  .  ,  ib. 

Their  courts  to  be  held  on  the  first  Monday  in  February  and 
May,  the  third  Monday  in  August,  and  first  Monday  in  De- 
cember, ......  t6. 

Not  eligible  to  the  office  of  assessor  and  collector  of  taxes,  nor 

allowed  to  discharge  its  duties  in  any  manner,  .  •        87 

To  be  commissioned  by  the  judge  of  the  county  court,  and  take 
oath,  .  .  .  .  .      '      .  •        i6. 

Vacancies  in  the  board  filled  by  the  judge  of  the  county  court 
and  remaining  commissioners,  .  .  .        -    .        Vi^ 

Exempt  from  serving  on  juries,  working  on  roads,  and  perform- 
ing militia  duty,  •  .  .  .  .  i6. 

Shall  not  be  appointed  overseers  of  roads,  or  apportioners  of 
hands,  *.....  858 

FOR  TAKING  TE8TIM0NT  OUT  OF  THE  STATE. 

To  be  appointed  by  the  governor,  .  .  .  127 

COMMISSIONERS  OF  COUNTY  BUILDINGS. 

Two  to  be  appointed  in  each  county;  their  duty  and  bond,  98-9 

COMMISSIONERS   OF    TOWNSHIP    SCHOOLS— See 

"Schools,  and  School  Lands." 
COMMISSIONERS  OF  UNIVERSITY    LANDS— See  "  Uni- 

versity  Lands." 
COMMITMENT. 

Prisoner  not  to  be  discharged  before  trial  for  irregularity  or  infor- 
mality in  the  warrant  of  commitment,  .  .  •       120 
COMMON  LAW. 

Offisnces  to  be  punished  as  at  common  law,  for  which  no  punish- 
ment has  been  prescribed  by  statute,       .  .  .  107 
COMPENSATION— See  ••  Fees,"  and  the  several  public  officers. 
COMPOUNDING  WITH  OFFENDERS. 

How  punished,  ......       107 

COMPTROLLER   OF  PUBLIC  ACCOUNTS— See   "Financial  De- 
partment." 

Elected  annually  by  the  general  assembly,  .  .       xxxvii. 

His  oath  and  bond,       ......       196 

Office  to  be  kept  at  the  seat  of  government,  .  •  ib. 

To  have  a  seal  of  office,  .....        i6. 

His  duty  in  relation  to  the  Bank  of  the  State  of  Alabama,     .  60-1 

Shall  not  be  a  bank  director,  nor  hold  any  #ffice  in  or  under 
any  bank,     .......        61 

Shall  perform  the  duties  heretofore  appertaining  to  the  auditor 
of  public  accounts,  .  .  .  .  .  196 

His  duties  in  relation  to  the  finances  of  the  state,         .         194  to  199 

How  to  proceed  against  defaulting  auctioneers,        .  .  422 

How  to  proceed  against  defaulting  tax-collectors,  .  197, 417 
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COMPTROLLER,  OF  PUBLIC  ACCOUNTS-Om/iwtieA 

Shall  cause  the  revenue  law  to  be  printed  and  dwtiibated  uma- 

,   ally,       .  .  •  •  ,  •  •.  196 

Duties  under  the  revenue  laws — See  "  Taxes." 
CONCEALMENT. 

Of  the  crimes  of  murder,  rape,  arson,  robbery,  burglary  &r  lar^ 
ceny,  how  punished,  .  .  •  •  •       105 

Of  felons  or  thieves,  generally,  how  punished,        •  .  103 

Of  horse  or  mule  steder,  how  punished,  .  •  •  108-4 

Receiving  stolen  goods,  knowing  them  to  be  stolen,  how  pti« 

nished,  •..•••  103 

Concealers  of  stolen  goods,  how  punished,*      •  •  .       115 

CONFESSION  OF  JUDGMENT. 

Power  of  attorney  not  to  be  given  for  confessing  judgment  be- 
fore suit  brought,  •  •  •  •  •  44 

Confession  of  judgment  shall  amount  to  a  release  of  errors,      »       206 

Securities  resUrained  from  coniessin^  judgment,  if  principal  will 
make  himself  a  party,  and  tender  sufficient  ci^teral  security,       385 
CONGRESSIONAL  DISTRICTS— See  "Elections." 
CONSIDERATION. 

Of  writing  under  seal  may  be  impeached  by  special  plea,    •  283 

Of  contract  in  suits  against  Inmans,  shall  be  proved  by  tw<» 

creditable  witnesses,  .  •  .  •  •      225 

CONSPIRACY. 

Of  slaves  to  rebel,  make  insurrection,  or  commit  murder,  pto- 
nished  with  death,  .  •  .  •  .  114 

Free  persons  abetting  slaves  in  actual  or  meditated  conspiracy, 
or  counselling,  or  advising  conspiracy,  punished  with  deatfi,       108 

Publishing  or  distributing  papers  calculated  to  produce  conspi- 
racy among  slaves,  punished  with  death,      •  •  .110 
CONSTABLES. 

One  to  be  elected  in  each  captain's  beat  every  three  years,  on 
first  Monday  in  March,  .  •  •  •  2M 

Shall  hold  their  offices  three  years,  and  until  their  successors 
are  qualified,  ......        !&• 

Election  to  be  held  by  the  captain  and  two  freeholderB  or  house- 
holders,      .        A  •  •  •  .  •  i&. 

Persons  holding  the  election,  to  preserve  the  votes  fifteen  da3ra,       145 

Elections  for  constables,  how  contested,  «  .  •        i&. 

Superintendents  to  return  election  to  clerk  of  oounty  court,  •         299 

Clerk  shall  certify  election  to  governor  for  commission,  •        16. 

Penalty  for  acting  without  bond,     ....  300 

Bond,  .  •  •  •  •  •     ^       •        »6. 

Shall  renew  their  bonds  annually,  or  on  failure,  judge  of  oonntv 
court  shall  certify  vacancy  to  captain  of  the  beat,  who  shall 
proceed  to  hold  an  election,        «...  301 

In  cases  of  vacancy,  captain  shall  hold  an  election,  giving  ten 
days'  notice,  .*....        299 

Constable  elected  to  fill  vacancy,  to  serve  the  residue  of  his  pre- 
decessor's term,  •  «  .  .  .        299-300 

Justices  may  fill  vaoancies,  until  elections,     .        .  .  300 

Justices  may  authorize  persons  to  act  as  constables  and  serve  « 

process  in  cases  of  emergency,       •  •  •  .        ib. 

Penalty  for  acting  as  constable  after  removal  from  the  beat  for 

which  elected,    •  •  •  .  .  .  i6. 

Shall  execute  and  return  all  warrants,  &c.  from  justices  of  the 
peace,  and  pay  over  money,  .  .  •  •        i&. 
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CONSTABLES— Ccm/tntied. 

Their  duty  in  coHecting  attd  accounting  for  militia  fines,     .  319 

To  be  paid  one  dollar  and  fifty  cents  per  day  by  the  county,  for 

attending  the  circuit  court,      .  •  •  .99,  193 

Sherifif  shall  summon  three  constables  to  attend  the  circuit  court, 
who  shall  be  liable  to  a  fine  not  exceeding  ten  dollars,  for  not 
attending,  •••...  243 

Proceedings  against  constables, 

For  failing  to  execute  and  return  warrants,  pro- 
cess, &c.        •  ...  .  •        300 

For  failing  to  return  execution,  .  .  175 

For  failing  to  pay  money  collected,  .        175-6,  300 

For  making  a  false  return,        .  .  .  176 

For  failing  to  make  money  on  an  execution,  when 

practicable,     .  •  •  .  .  t&. 

Bonds,  how  taken  by  constables — See  "  Bonds"  and  "  Execu- 
tions," and  for  their  duties  in  levying  executions,  &c. — See 
t(  JngtiQPft  f%(  the  Peace  " 
CONSTITUTION  OF  THE  UNITED  STATES,       .  .        xiii 

CONSTITUTION  OF  THE  STATE  OF  ALABAMA,        •         xxix 
Amendments  to,  how  proposed,  accepted,  and  ratified,  .      30-1 

Duty  of  secretary  of  state,  and  of  returning  officers  and  mana- 
gers of  elections,       .         •  .  •  •  .31 
CONTAGIOUS  DISORDERS. 

Governor  to  take  measures  against  the  spread  of  contagious  dis- 
orders, and  to  provide  for  those  diseased,  •  .  352 
CONTEMPTS. 

Power  of  judges  and  justices  of  the  peace  to  fine  and  imprison 

for  contempts,  •  .  •  •  .  87, 88 

Liability  of  attorneys  for  contempt  of  court,  and  how  proceeded 
against,        .......  44 

Witnesses  refusing  to  give  testimony,  may  be  imprisoned  until 

they  answer,       ...••.  451 

Either  house  of  the  general  assembly  may  punish  persons,  not 
members,  by  imprisonment,  not  exceecung  forty-eight  hours, 
for  disrespectful  or  disorderly  behavior  in  its  presence,        .        215 
CONTESTED  ELECTIONS--See  "  ElecUons." 
CONTINUANCE  OF  CAUSES. 

Causes  shall  be  continued  to  the  next  term,  in  case  of  the  judge's 

nonattendance  or  death,  .  •  •  244, 248, 264 

Causes  on  the  docket,  not  disposed  of  at  the  end  of  the  term,  to 

be  continued  over  of  course,       .  .  .        248,  264,  284 

Continuances  may  be  granted  for  cause,  in  trials  of  the  right  of 

property,  as  in  other  cases,  •  .  .168  (note.) 

Executor  or  administrator,  becoming  party  to  a  suit,  entided  to 
a  continuance  for  one  term,  ....       '259 

CONTRACTS. 

What  are  required  to  be  in  writing  by  the  statute  of  firauds  and 

perjuries,  ......        206-7 

In  consideration  of  not  bidding  at  land  sales,  Toid,        .  .       110 

Founded  on  gaming  consideration,  void,      •  .  .  209 

Founded  on  usurious  consideration,  void,  «  •      437 

For  professional  services,  to  physician  not  licensed,  (except 

Thompsonians,)  void  .  •  .  .  338,  340 

For  Indian  improvements  or  claims,  to  be  written,  executed  in 
presence  of  some  white  person,  and  for  valuable  considera- 
tion, •  •  .  ...  •  •      925 
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CONVEYANCES— See  **  Fraudulent  Conneyanoea,"  and  «  Partition.*' 

Conveyances  ackaowledged  or  proved  and  cerHfiedy  to  be  re- 
ceived in  evidence,  •  •  •  .  •  88 

To  be  recorded  in  the  office  of  the  clerk  of  (he  county  court,    92,  249 

Not  to  be  recorded,  unless  acknowledged  or  proved  accordiiig 
to  law,        •  •  •     •       •       '     •  •  .88 

•   .    How  acknowledged  or  proved,  and  the  certificate  thereof,        88  to  92 

By  ftmt9  covert^  how  and  before  whom  acknowledged,       89,  90,  91 

/met  covert^  under  twenty^ne  years  of  age,  restrained  from 
conveying  lands  or  rights  of  dower,        *  •  •  93 

Feme9  covert  may  relinquish  dowery  afiet  the  deed  is  recorded,        Uf. 

Conveyances,  how  acknowledged  or  proved,  when  the  grantor 
or  witness  resides  out  of  this  state,  but  in  the  United  Slates*         89 

How  acknowledged  or  proved,  when  the  grantor  or  witness  re* 
sides  in  a  foreign  state,        •  •  .  •  •        ift. 

How  proved  when  the  grantor  or  witness  is  dead,  or  cannot  be 
obtained,  ..••••  ib. 

British,  French,  and  Spanish  records,  how  preserved  and  certi- 
fied, •••.•«.      864 

Forgery  and  perjury,  in  relation  to  the  acknowledgment,  cer- 
tificate, or  endorsement  of  a  deed,  how  putished,  •  93 

Deeds  to  be  recorded  within  six  months  afler  executed,  or  to  be 
void  against  a  subsequent  bonajide  purchaser  or  mortgagee, 
without  notice,       ••••..  91 

Deeds  of  assessor  and  collector,  on  sale  of  land  for  taxes,  may 

•  be  proved,  but  not  recorded  until  the  expiration  of  one  year 
from  their  date,  >  »  •  •  .  •  415 

Deeds  recorded  a(\er  the  legal  time,  to  be  valid  thenceforth,         ^   208 

Deeds  to  be  at  all  times  valid  between  the  contracting  parties,  91,  208 

Patents  by  the  state,  how  and  under  what  conditions  to  issue,  95 

To  be  recorded  in  the  secretary  of  state's  office,        •  •         95-6 

Patents  for  land  may  be  recorded  as  other  deeds,  and  a  certified 
copy  be  received  in  evidence,         •  .  •  •        208 

ClerKs  of  county  courts  shall  record  deeds,  and  give  receipts, 
certificates  and  transcripts,  •  •  •  •  92 

If  the  original  is  lost,  destroyed,  or  cannot  be  produced,  a  trans- 
cript may  be  received  as  evidence,  •  •  93 

Grant  effectual  without  attornment  of  tenant,  •  .  ib. 

Warranties  by  tenant  for  life  void  against  those  in  remainder 
and  reversion,  .  •  .  •  .  94 

What  words  in  a  deed  shall  amount  to  an  express  warrai|ty,  ib. 

What  shall  be  deemed  a  conveyance  in  fee  simple,       .  .        ib. 

Possession  of  covenantor  construed  to  accompany  deed,  without 
livery  of  seisin,  •  .  » .  •  •  ib. 

How  the  covenantee  in  a  bond  for  tides  may  proceed  to  obtain 
tides  after  the  covenantor's  death,  •  •  .95 

CO-OBLIGORS— See  "Joint  Obligors." 

CORAM  VOBIS— (Writ  of  Eiror)— See   "Errors  and  Amend- 
ments." 
CORONER.^ 

His  appointment  and  term  of  office,  .  •  •  100 

Judge  of  county  court  may  appoint  a  coroner  where  necessary 
to  execute  process,  •  »  •  •  .97 

His  bond,  .  •  •  .  •  •  100 

^        May  be  required  to  give  additional  bond,  when  acting  as  sheriff,        96 

Shdl  execute  process  where  the  sheriff  is  a  party,  or  interested, 
and  be  keeper  of  the  jail  when  the  sheriff  is  committed,      •        ik 
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CORONER— 6Vm/mticrf. 

Shall  hold  elections,  tttid  be  returning  officer,  when  the  sheriff 
does  not  attend,  .  .  •     •        .  .  138 

May  perform  dl  the  duties  of  sheriff,  when  ehcriff's  office  is 
tacant,         .  .  .  •        '    •  .  .      389 

His  duty  in  cases  of  oudden  death,.  Sic.  .  96,  116  and  note'. 

May  be  charged  officially  with  the  administration  of  estates,         179 

Justice  of  the  peace  may,  under  certain  circumstances,  act  as 

eoroner,       .  •  4  .  .  •  .        97 

COSTS,  IN  cmL  CASKS— See  "  Fees." 

Law  of  costs  declared  penal,  •  .  .  .  191 

Oficers  not  allowed  commissions  for  cdlecting  costs,  .        ib. 

On  return  of  "  no  property,"  on  an  execution  for  costs,  clerks 
and  justices  may  issue  execution  against  the  plaintiff  in  exe- 
cution for  the  costs  occasioned  by  him,  .  .  262 

Clerk  of  supreme  court  may  isHue  executions  for  costs  unpaid,      257 

May  issue  execution  against  the  successful  party  for  his  own 
costs,  af\er  return  of  "no  property,"  on  execution  directed 
against  the  other  party  to  the  county  where  the  cause  origi- 
nated, .  .  .  -         .  .  .        .      258 

Items  of  cost  to  be  endorsed  by  the  clerk  on  executions,  163, 191 

Two  dollars  te  be  taxed  on  each  suit,  in  aid  of  the  county  tax,      423 

Na  county  tax  to  be  assessed  on  judgments,  in  favor  of  the 
Bank  of  the  State  of  Alabama,  obtained  wi^out  the  interven- 
tion of  a  jury,     .  .  .  .  .  .  262 

Party  recovering  judgment,  or  defetdant  on  nonsuit  or  general 

discontinitance  entitled  to  foil  costs,  .  .  .      261 

Party  prevailing  entitled  to  tax  fee  idlowed  attorneys,  .  190 

Where  plaintiff  on  defendant's'  appeal  recovers  less  than  before 
the  justice,  the  court  may  impose  costs  at  its  discretion,        •      261 

Platntiflf  appealing,  and  not  recovering  more,  to  pay  all  costs,        ib. 

Plaintiff  suing  after  tender  of  full  payment  by  defendant,  shall 

not  recover  costs,  .  •  .  .  .  281 

On  judgment  against  plaintiff,  person  for  whose  use  suit  is 
brought,  liable  for  costs,         .....    262 

Garnishees  liable  to  be  taxed  with  costs,  only  afler  summons  and 
diffault,  ........     214 

On  overruling  plea  in  abatement,  plaintiff  entitled  to  full  costs 
up  to  the  time,        <..,..      277 

Costs  to  be  allowed  in  qtti  tarn  actions,  as  in  other  suits,     .  274 

Plaintiff  in  slander  and  assault  and  batter}',  recovering  only  $5, 
shall  havd  no  more  costs  than  dionages,  unless  the  judge  cer- 
tifies that  more  damages  ought  to  have  been  allowed,       .        261-2 

Suits  of  nonresidents^  and  of  persons  removing  from  the  state 
after  suit  brought,  shall  be  dismissed  if  security  for  costs  be 
not  given  in  sixty  days  after  notice,  .  .  262, 263 

Judgment  and  execution  shall  be  awarded  against  security  for 
costs,  (m  motion,  .....  262 

On  dismissal  of  nonresidents'  suits  for  want  of  security  for  costs, 
execution  may  issue  against  the  attorney  for  costs,  .  .        ib. 

Clerks  may  require  nonresidents  to  give  security  for  costs,  be- 
fore issuing  writ,  ...'..  26a 

Plaintiff  dismissing  suit  in  vacation,  shall  confess  judgment  for 
costs,  or  if  a  nonresident,  shall  pay  costs  before  dismissal,   .      269 

Plaintiff  suing  out  a  bail  writ,  shell  give  security  for  costs,  51 

COSTS,  IN  enAncKkr. 

Shall  be  paid  by  either  party  at  the  dtaeretion  of  the  court,       .      286 

61 
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COSTS,  IN  CHANCERY — Continued. 

Except  on  appeals  firom  the  report  of  a  master  in  chancery, 

when  they  shall  be  paid  by  the  party  cast,  •  .  289 

Nonresident  complainants  may  be  required  to  giv«  security  for 

costs,  ......  262,263 

C0ST8,    IN   CRIMINAL  CASES. 

Defendant,  if  convicted,  to  be  charged  with  all  costs,  .     123, 101 

Estates  of  persons  convicted,  bound  for  costs  in  preference  to 

other  claims,  except  dower  and  jointure,      .  •  .      123 

Prosecutor  to  be  taxed  with  the  costs,  when  the  prosecution  is 

frivolous  or  malicious,  •  •  .  .      1239  ^^^ 

Costs  of  prosecuting  and  supporting  criminals  for  offences  com- 
mitted on  Indian  lands,  to  be  paid  out  of  the  contingent  fund* 
on  the  judge's  certificate,    .....      223 

Expense  of  maintaining  criminals  not  convicted,  or  convicted 
and  unable  to  pay,  (unless  taxed  on  the  prosecutor,)  shall  be 
discharged  by  the  state,  ....  344 

Expenses  incurred  for  guards,  or  on  account  of  insufficient 

jail,  to  be  chargeable  to  the  county,  .  .  •      345 

Expenses  of  removing  prisone^!  on  change  of  venue,  to  be  paid 

-by  the  state,  on  judge's  certificate,  ...  f&. 

Expenses  of  apprehending  fugitives  from  justice,  to  be  allowed 

by  the  judge,  and  on  his  certificate,  paid  by  the  state,  .        i6. 

Compensation  of  state  witnesses,  to  be  paid  by  the  defendant, 

on  conviction.    ......  452 

If  not  convicted  or  unable  to  pay,  and  prosecutor  not  taxed 
with  costs,  to  be  paid  by  the  county  treasurer,  on  certificate 
of  the  derk,  •••.•.{&. 

COTTON  BALES 
^  Fraud  in  packing,  how  punished,  .  .  .  •  112 

Commanders  of  boats  liable  for  injury  to  cotton  bales,  by  means 
of  cotton-hook^  or  otherwise,  •  •  •  .79 

COTTON-GINS. 

Owners  to  enclose  or  destroy  the  cotton  seed,        •  •  d7 

Not  to  suffer  cotton  seed  to  fall  into  any  stream,  except,  &c,  ib. 

Gins  to  be  enclosed  so  as  to  exclude  hogs,       •  .  •        f&. 

Owners  to  mark  initials  of  their  names  and  residence  on  cotton 
bales,    ....•••  i6. 

COTTON  RECEIPTS— See  "  Notes,  Bills,  Bonds,"  &c 
COUNSEL— See  "Attorneys." 

Penalty  for  appearing  as  counsel  without  being  licensed,  .        43 

Every  one  may  prosecute  or  defimd  his  own  suit,  .  xxxi 

Every  one  accused  and  indicted  shall  be  allowed  to  make  full 
defence  by  counsel,  •  •  •  •  114,  110 

Court,  on  prisoner's  request,  shall  assign  him  counsel,  not  ex- 
ceeding two,  .  .  .  «.  .  .119 
Owners  of  slaves  to  employ,  or  court  to  assign  counsel,      .  .124 
Counsel  shall  be  assigned  poor  persons  in  civil  suits,  free  of 
charge,               ,....•         342-3 

COUNTERFEITING. 

How  punished,  ...  .  .  •  .      105 

Counterfeiting  baker's  mark,  how  punished,  •  .  353 

Counterfeiting  hawker's  or  pedler's  license,  how  punished,  400 

COUNTIES. 

Constitutional  provisions  respecting,    . '  •  •  .08 

In  division  or  formation  of  counties,  unfinished  business  to  be 
transferred  to  the  proper  court,         ....      284 
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COUNTIES— Om/mticrf. 

In  division  of  counties,  strays  to  belong  to  the  county  in  which    - 
taken  up,  ......  402 

Jurisdiction  of  eounties  to  extend  over  watercourses  on  their  mar- 
^n,  not  included  in  any  county,      ....      442 

Gnminal  jurisdiction  of  the  courts  of  certain  counties  extended 
over  the  Indian  lands — See  "Indian  Territory.*' 
COUNTY  BUILDINGS. 

Court-house,  jail,  pillory,  whipping-post,  and  stocks,  to  be  pro- 
vided in  each  county,  .....        98 

Jail  to  be  erected  before  any  other  county  building,  .  99 

Plan  and  materials  of  jail,  £c.  to  be  determined  by  county  court,       98 

County  court  may  purchase,  or  accept  a  donation  of  a  lot  of 
land,  for  the  erection  of  county  buildings,       •  •  ,      ib. 

Two  commissioners  to  superintend  county  buildings,  to  be  ap- 
pointed in  each  county,    .....  (6. 

Expense  of  erecting  county  buildings  to  be  defrayed  by  the 
county,        ••••...         99 

Sheriff  to  have  charge  of  court-house,  and  report  its  situation 
annually,  ..•••.  i6. 

County  court  to  make  appropriations  for  necessary  repairs,  &c.        ib. 
tJOUNTY  COURTS-^e  "Courts." 
COUNTY  SURVEYOR-See  "  Surveyors." 
COUNTY  TREASURER— See  "Treasurers." 
COURTS. 

Judicial  power  of  the  state  vested  in  supreme,  circuit,  and  infe- 
rior courts,  .  .•  .  .        .  .  236 

Courts  shall  be  open,  and  justice  administered  without  sale,  de- 
nial, or  delay,  .  .  .  .  .  .237 

8I7PRBMB  COURT— See  *•  Errors  and  Appeals." 

Its  inrisdiction  and  the  powers  of  the  judges,  .  .    237, 238 

Judges  shall  file  their  opinions  in  writing,  within  ten  days  aAer 
they  are  delivered,  •  •  ,   .        .  .      238 

Shall  establish  rules  of  proceeding   and  practice  in  the  su- 
preme court,  and  all  the  other  courts  of  record,         .  .        ib. 

Shall  establish  rules  respecting  the  issuance,  return,  and  hear- 
ing of  writs  of  error,     .  •  .  •  .  254 

Shall  be  held  by  three  separate  judges,  one  of  whom  shall  be 
appointed  chief  justice,        .....      238 

Shadl  sit  until  the  business  is  disposed  of,  <  .  .  ib. 

How  adjourned  for  want  of  a  quorum,  •  .        ib. 

Shall  be  held  at  the  seat  of  government,    .  .  237 

on  the  first  Monday  in  January  and  June  each 
jTear,  ••.•••.      ^CoM 

May  hold  adjourned  terms  by  consent  of  counsel,  .  .  ^  ib. 

Sheriff  of  county  where  held,  to  be  sheriff  of  supreme  court, '         388 

Reports  of  its  decisions,  how  printed,  published,  and  distri- 
buted,   •.•••..  239 

CIRCUIT  COUBT. 

Circuit  shall  contain  not  les&than  three,  nor  more  than  six  coun- 
ties,            .            .            .            •            ...            .  240 
One  judge  to  be  appointed  for  each  circuit,  who  shall  reside  In 

his  circuit,  •  .  .  .  .  .    240, 244 

General,  civil,  and  criminal,  jurisdiction,         .            .            .  240 

Equity  jurisdiction,            .            •            •            •         '  .  286 

Causes  to  be  removed  into,  from  county  court,  in  certain  cases,  246 

To  be  held  in  each  county  at  least  twice  a  year,           •            .  240 

State  divided  into  eight  judicial  circuits,     •           •           .  ib. 
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COURTS,  ciRcmr  court — Continued. 

Courts  to  be  held  at  the  court  houses,  or  such  other  places  m 

may  be  appointed  by  law,     .  •  •  •     .     342, 244 

Special  courts  may  be  held  for  the  trial  of  criminals,  (for  th« 
trial  of  shvcs  charged  with  capital  offences,)  or  for  the  dispo- 
sal of  unfinished  business,  .  •  •  .  242 

Special  courts  for  the  disposal  of  unfinished  business,  to  be  de- 
voted exclusively  to  the  civil  and  chancery  docket^  •  ib. 

Sheriff  of  the  county  to  be  sheriff  of  circuit  court,        *  •      388 

Sheriff  shall  summon  three  constables  to  attend  each  court,  243 

Grand  jury  shall  be  returned  to  each  term  and  empannelled|  »6. 

Jury  how  selected,  summoned,  and  empannelled — See  **  Jury^" 

Powers  and  duties  of  the  judges,  .  ,  .  .243-4 

On  all  material  points,  the  judges  shall  file  their  opinions  in 

writing,  ..••..  238 

In  criminal  cases,  judge  may  respite  judgment,  and  reserve  points 
for  the  consideration  of  the  supreme  court,  •  .  243, 257 

Judge  failing  to  attend,  the  sheriff  may  adjourn  court  from  day 
today,     .......  244 

If  Judge  does  not  attend  by  3  P.  M.  of  third  day  of  the  term, 
sheriff  shall  achoum  court  until  next  term,  and  clerk  continue 
the  causes,  and  bind  over  state  witnesses,     •  «  .        jfr. 

In  what  manner  the  circuit  judges  shall  alternate,    •  •  ifrt 

Judges  shall  set  apart  particular  days  for  criminal  business,      •        ifr. 

The  records  shall  be  read  in  open  court  each  morning,  and  oi 
the  last  day  of  the  term,  signed  by  the  judge,      .  •  245 

Records  of  the  superior  courts,  existing  before  the  estahHshment 
of  circuit  courts,  shall  be  in  custody  of  the  clerks,  •  »6. 

COUNTY   COURT. 

To  be  held  by  one  judge,         •  •  .  •  •      245 

Judge's  oath  and  bond,       .  .  .  •  •  i6. 

Appeals  and  writs  of  error  may  lie  to  the  circuit  or  supreme  court,     246 

General  civil  jurisdiction,   •  •  .  •  «  ib. 

Jurisdiction  in  cases  of  bastardy,  ....    76-7 

May  grant  writs  of  certiorari  and  supersedeas,        *       «     •  246 

If  any  person  be  appointed  judge,  who  was  counsel  in  a  cause, 
the  cause  shall  be  removed  to  the  circuit  court,         •  •        i6. 

When  either  party  is  related  to  the  judge,  the  cause  shall  be  re- 
moved to  the  circuit  court,    •  .  •  ,  •        i6. 

Shall  observe  the  same  rules  of  practice  and  proceeding  as  the 

circuit  court,  .  •  •  ;  •  •        247 

Courts,  when  held  in  the  several  counties,  •  ,        247-8 

If  there  be  a  failure  of  court,  or  if  the  business  cannot  be  finish- 
ed within  the  term  limited,  it  shall  be  continued  to  the  next 
term,  ...•.••        248 

Jurisdiction  and  duties  with  regard  to  wilb,  deeds,  estates,  guar- 
dians, orphans,  idiots,  lunatics,  and  persons  non  compos  men* 
lis,     .        .  .  .  .  .  .        248  to  253 

Judge  shall  appoint  not  less  than  one  day  in  each  month  for  re- 
turn of  process,     .  •  .  •  •  »        251 

Powers  of  judge  of  orphans'  court  may  be  exercised  in  Taca- 

tion,       ..•••••  ifr. 

On  final  settlement  with  etecutors,  ^.  court  to  iniert  amou&l 
of  each  distributive  share,     •         .  •  •  •        252 

Decrees  on  final  settlement  of  the  accounts  of  executors,  admin- 
istrators and  guardians  shall  have  the  fi)rce  of  judgm^Qts,  and 

^  executions  may  issue  thereoQ,      •.,.{&• 
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COURTS,  coDimr  oouwt^Coniinued. 

ExtcuUon  retumed  '^no  property  found,"  an  exeontion  akaU 

issue  against  the  securities,  .  .  •  .        253 

When  the  judge  is  incompetent  to  make  a  settlement,  the  judges 
of  the  supreme  or  circuit  court  shall  appoint  commissioners 
for  that  purpose,     •        •  .  •  .  •  ib. 

MSiy  issue  attachments  and  other  writa  necessary  to  enforce  it$ 

orders  and  decrees,  •  •  •  •  .        ib. 

COURT-H0USE*-8ee  «« County  Buildtnga." 
COURTS-MARTIAL— See  "Militia." 
COURTS,  suPERiOR-^43ee  "  Circuit  CooirU" 
COVENANT. 

What  words  in  a  deed  shall  amount  to  an  express  oovenant,    •        94 
Joint  covenants  construed  as  joint  and  8everal«        •  •  207 

CREDITORS. 

Of  insolvent  debtors,  entitled  to  proceeds  of  their  estates,  after 

sale,  .  •  .  •  .  •  .        2S7 

Of  insolvent  estates,  entided  to  ratable  distribution,  .  151 

Of  deceased  persons,  shall  exhibit  their  claims  within  eighteen 
months  after*  the  grant  of  letters  testamentary  or  of  atkiinia- 
tration,  ..••.••        153 

Of  insolvent  estates,  shall  present  their  daims  to  the  commis- 
sioners or  clerk  within  the  time  limited  by  the  judge,     •  152 
Of  counties,  shall  present  and  substantiate  their  claims  within 

twelvemonths,       .  .  •  .  •  '•  81 

Creditors  residing  out  of  the  county,  shall  appoint  an  agent  in 
the  county  for  giving  and  receiving  notices,  and  for  receiving 
money  from  the  sheriff,  •  •  •  .  174 

Judgment  creditor  of  an  estate,  may  subject  lands  to  sale  by 

adre  facias^  in  certain  cases,  •  •  .156 

How  creditors  may  be  required  by  securities  to  commence  suit,      385 
Creditor  whose  debt  is  secured  by  will,  may  be  a  subscribing 

witness,  ......  440 

CREEKS— See  "  Watercourses." 

CREEK  INDUNS-*See  «« Indians  and  Indian  Territory." 

CRIMES  AND  MISDEMEANORS 102 

BT  PBBSONS  OF  COLOK  OBNSRALLT. 

How  punished  when  not  declared  capital,  or  within  dergy,  113,  395 
Giving  false  testimony,  .  .  •  •  .113 

Manslaughter  comnutted  on  slave  or  firee  person  of  color,    .  1 14 

Attempting  to  commit  a  rape  on  a  free  white  female,  (capital,)  ib. 

BT   f  REE  PERSONS  OF   COLOR. 

Trading  with  slave  without  owner's  or  ovevseer's  permission,  397 

Retailing  spirituous  liquors,  .  •  .  •  .  396 
Settlmg  in  the  state  after  1st  February,  1832,  and  not  remov* 

ing  in  one  month  after  notice,      •            •            .            •  i&. 

Writing  pass  or  free«paper  for  slaves,            •            •            •  397 

Being  in  company  with  slave  without  permission,  •  t6. 
Preaching  to  slaves  or  free  persons  of  color,  except  in  presence 

of  five  slaveholders,           .            .            •            •            •  398 

BY  SLAVES. 

RebeUion  or  insurrection^  (capital,)  .  .  .  114 

Conspiracy  to  rebel  or  commit  mmder,  (capital,)  •        114,394 

Assault  and  battery  on  white  person  with  inleBt  to  kill,  (capital,)  1 14 
Attempt  to  commit  any  capital  crime,  (capital,)  •  .        ib, 

Manalaughler  of  firee  white  persoRY  (capital,)  *  •  ib. 
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CRIMES  AND  MISDEMEANORS,  bt  BLkyEB^Chntinued. 

Burning,  or  being  accessory  to  the  burning  of  any  dwdling  or  - 

out-house,  bam  or  stable,  (capital,)     •        •  •  .114 

Being  accessory  to  any  capital  crime  before  or  after  the  fact, 

(ca()ital,)       .        •  •  •  •  ...  ib. 

Carrying  unlawful  weapon,  •  .  •  •  391-2 

Riots,   routs,  unlawful  assemblies,  trespasses    and  seditions 

speeches,       •••••••        302 

Offering  to  sell  any  article  without  leave  of  owner  or  overseer,      393 
Writing  pass  or  free-paper  for  slave,  •  •  .  397 

Preachmg  or  haranguing  to  persons  of  color,  unless  in  presence 

of  five  respectable  slaveholders,     .  •  •  .        398 

CRIMIP^AL  LAW, 114 

CRIMINALS— See  "  Fugitives.*' 

Reward  for  apprehending  and  prosecuting  to  conviction  certain 

criminals,      ..•••••        107 
CROP. 

To  be  assets  in  the  hands  of  executors  and  administrators,  154 

Of  testator  or  intestate  may  be  disposed  of  at  private  sale  by 

order  of  court,  ••••••        180 

Growing  crop  not  to  be  levied  on  by  execution,      •  •  167 

Crops  raised  on  rented  lands  not  to  be  taken  hy  execution  or 

removed  until  one  year's  rent  is  tendered,      •        •  .        357 

If  crop  be  growing  ^X  the  time  of  reicovery  in  eiectment  or    ' 

trespass  to  try  titles,  jur^  shall  assess  rent  until  it  can  be 

fathered,  defendant  entenng  into  bond,  •  «  265 

TY. 
Cruel  punishments  not  to  be  inflicted,  •  •  .115 

Masters  inflicting  cruel  punishment  on  slaves,  liable  to  fine,  394 

Cruel  treatment  by  husband,  shall  entitle  wife  to  divorce  firom 

the  bonds  of  matrimony,  •  .  .  •  130 

For  extreme  cruelty  in  either  party,  divorces  may  be  granted 
from  bed  and  board,  ■  •  .  •  •  .131 

CURTESY, 

Husband  may  recover  curtesy  in  estates  for  use,    .  •  94 

DAMAGES— See  "Inquiry  of  Damages." 

On  writ  of  error  or  appeal  to  supreme  court,  where  judgment 

is  suspended,  ten  per  cent.,  .  •  •  •        257 

On  writ  of  error  or  appeal  from  county  to  circuit  court,  ten  per 
cent.,     .......  258 

On  writ  of  error,  coram  vobia,  five  per  cent.,  •  .        267 

On  appeals  from  justices  of  the  peace  taken  merely  for  delay, 

fifteen  per  cent,        .        •  .  •  .        •  261 

On  trial  of  right  of  property,  where  claim  is  put  in  only  for  de- 
lay, not  exceeding  fifteen  per  cent,  .  .  .168 
Double  damages  allowed  in  certain  real  and  possessory  actions,      280 
On  dissolution  of  injunction  obtained  merely  for  delay,  six  per 
cent,        .......  291 

On  cotton  receipts,  twenty  per  cent,  •  •  •        327 

To  be  assessed  on  petition  for  a  mill,        .  •  •  324 

To  property  by  opening  a  new  road,  how  assessed  and  paid,  359 

To  property  landed  from  boats,  at  the  port  of  Mobile,  to  be 
assessed  by  the  harbor-master  and  wardens,  •  •  79 

ON  PROTESTED  BILLS  OF  BXCHANOX. 

Inland^  for  nonacceptance  or  nonpayment,  ten  per  cent,        •        328 
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DAMAGES,  ON  PROTBinD  bills  of  bxghanob — ConHnued. 

Ibrei^f  for  nonpaymentv  ten  per  cent,        •        .  329 

For  Donacceptance,  if  payable,  oat  of  the  state  but  in  the 
United  States,  fifteen  per  cent,  if  payable  out  of  the  United 

States,  twenty  per  cent,     •  •  •  •  •        328 

On  bills  purchased  by  the  bank,  where  drawer  or  drawee  resides 
in  this  state,  or  drawn  by  a  resident  citizen,  payable  at  any 
bank  in  New  Orleans,  five  per  cent,  •  •  •      329 

DAYS  OF  GRACE— See  "  Grace." 
DEATH. 

In  what  case  the  death  of  parties  shall  not  abate  suits-— See 

"Abatement" 
Punishment  of,  inflicted  by  hanging,  •  •     ,        .107 

Bail  may  plead  death  of  principal  in  bar  to  aei.fa.f  •  64 

Death  of  judge  not  to  discontinue  suits,  •  •  •      264 

DEBTS,  DUE  THE  STATE— See  «« Suits,"  and  "  Evidence." 
DECISIONS, 

Of  the  supreme  court,  how  published  and  distributed,         •    239-240 
DECLARATION— See  "Pleading." 
DECREES  IN  CHANCERY— See  "  Chancery." 
DEDIMUS  POTESTATEM— See  "  Depositions." 
DEEDS,  See  '*  Conveyances,"  and  "  Fraudulent  Conve3nances." 

Consideration  of,  may  be  impeached  by  special  plea,  283 

DEEDS,  OP  TRUST— See  "  Trust" 
DEFALCATION— See  "SetK)flr." 
DEFAULTERS,  fdblic. 

Not  eligible  to  the  general  assembly.  .  •  xxxv. 

Defaulters'  names,  and  amount  of  ^linquencies,  to  be  published 

by  the  comptroller,        •  •  .  •  .  196 

Defaulting  auctioneers,  how  proceeded  against,  .        48-49,422 

Defaulting  tax-coUeetors,  how  proceeded  against,    • 

For  failing  to  make  payments,         •  ,  197 

For  failing  to  make  return  of  taxes,        •  •  417 

For  making  false  and  fraudulent  return,        .  •       ib. 

Proceedings  against  clerks  failing  to  pay  money  received  for  li- 
censes, or  to  transmit  statement  to  the  comptroller,  .  419 
Not  allowed  warrants  for  commissions  on  fees,  but  sums  due  to 
be  credited,              •            .            .            •            •            .      196 
DELIVERY  BONDS— See  "Bonds,"  and  "Executions." 
DEMURRERS. 

On  demurrer  to  declaration  overruled,  in  covenant,  trespass,  or 

case,  writ  of  inquiry  may  be  executed  at  same  term,  .      269 

Frivolous  demurrers  may  be  rejected  by  the  court  on  motion,  277 

All  demurrers  to  be  held  general,  ...  (6. 

Court  may  allow  amendment  without  terms,  before  trial  of  de- 
murrer, and  on  terms  af^r  it  is  sustained,  .  .  ib. 
On  demurrer  overruled,  party  shall  have  leave  to  withdraw  it 

and  plead  to  the  merits,  •  *  .  •  i6. 

Demurrers  shall  be  tried  when  the  cause  is  called  for  trial,  ib. 

Special  demurrer  not  to  be  filed  to  bill  in  chancery,  but  included 

in  the  answer  at  large,  •  .  .  •  .      287 

Defendant  in  chancery  may  demur  generally,  •  ib, 

DEPOSITIONS. 

Of  infirm  witnesses,  or  those  residing  out  of  the  state,  how 

taken,  126 

Of  witnesses  about  to  leave  the  state,  how  taken,  •  ib. 

How  taken  by  interrogatories,  •  •  •  .  ib. 
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DEP0SITI0Na--Om<inti^. 

Of  certain  public  officers  in  the  state,  may  be  taken,       •  127 

To  be  conildered  as  taken  de  bene  tsst^        *  .  •  »6. 

How  allowed  to  be  tatoi  in  raits  before  jnsiioes  of  the 

peace,  ..••••      127,294 

May  be  taken  on  change  of  venae  in  real  actions,      .  .        285 

May  be  taken  for  ptobate  of  will,  subscriMng  witness  residing 

out  of  the  state,  .  •  •  .  •  440 

How  taken  in  contested  elections  of  members  of  the  general 

assembly,  •  •  «  •  •  144-6 

Witnesses  called  before  commissioners,  and  refosing  to  gi?e  tes- 
timony, may  be  imprisoned,  •  •  .  •      451 
Testimony,  how  taken  out  of  the  state,  by  commi8sionen»  127-8 
DESCENTS. 

How  real  property  shall  descend,  in  case  of  intestacy.        •  128 

How  personal  property  shall  descend,  •  •  •      151 

No  distinction  between  the  whole  and  half  blood,  except  in 

the  same  degree,  .      *     •  •  .129 

Bastards  may  inherit,  and  transmit  inheritance,  on  the  part  of 

the  motlier,        •  •      '      •  •  «  •  ib. 

Bastard's  kindred,  on  the  part  of  the  mother,  entitled  to  distri-* 

bution  of  his  personal  estate,  .  •  •  •       tft. 

Interest  of  ioint-tenant,  dying  b^ore  severanoe,  to  descend  as 

in  severalty,       ••...•  ifr. 

Posthumous  children  not  provided  for  by  will,  to  share  the  estate 

as  in  case  of  intestacy,        •  •  •  •  •      449 

DESERTERS— See  ••MUitia.** 
DETINUE. 

On  plaintiff  making  affidavit  and  giving  bond,  defendant  shaU 

be  required  to  give  bond  within  five  d^s,  or  surrender  the 

property  sued  for,  •  .  ,  •  •  268 

Proceedings  on  the  defendant's  bond,  when  forfeited,    •  •       (6. 

Proceedings  on  the  plaintiff's  bond,  for  not  restoring  the  pro- 
perty after  failing  in  his  suit,       .  .  .  •  264 
Bail,  how  taken,  and  his  liabilities,  in  the  action  of  detinoe,  54 
DEVASTAVIT. 

Executors  and  administrators  not  implying  to  cocinty  court  for 

leave  to  sell  real  estate,  in  three  nionths  after  reportmg  the 

estate  insolvent,  deemed  guilty  of  a  devastavit,  •  15  6 

DEVISE. 

Of  freehold  estates,  how  made  and  attested,  •  •        448 

DIGEST  OF  LAWS— See  "  Laws." 
DISCHARGE— See  <«  Prisoners." 
DISCONTINUANCE. 

On  claim  to  property  executed,  suit  shaU  not  be  disoontimied, 

nor  claim  withdrawn,' without  consent  of  the  other  party,  168 

On  general  discontinuance,  plaintiff  liable  for  the  costs,  .        261 

No  cause  shall  be  discontinued  by  the  death  or  nonattendance 

of  the  iudge,  .....  244,  264 

Nor  by  bei^  undisposed  of,  at  the  end  of  the  term,        .      248,  284 
Plaintiff  may  discontinue  suit  against  joint  obligor,  not  served 

with  process,  ••.•«•    267-8 

When  several  are  sued  as  partners,  suit  may  be  discontinued  as 

to  those  who  do  not  appear  to  be  such,  *  •     .  268 

Plaintiff  may  discontinue  his  suit  in  vacation,  giving  the  de* 

fendant  six  days'  notice,  «  •  •  •  269 

No  notice  required  unless  the  writ  has  been  execoledi  •         ib. 
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DISCONTINUANCE— Qm/tm/erf. 

Clerk  dismissing  suit  in  vncaiion,  shall  take  oonTeflsion  of  judg- 

roent  for  costs,  ...  •  •  •        269 

But  nonresident,  plaintiflf  to  pay  eosts  before  dismissal,      .  ib. 

Two  discontinuances  by  nonsuit,  equal  to  a  verdict  against  the 
plaintift;  •   .  .  •  .  •  .        283 

DISCOVERY, 

Bill  for,  to  lie  on  contracts  founded  on  a  gaming  consideration        286 
DISHGURING. 

Public  buildings,  monuments,  iic^  how  punished,       •  .104 

Disfiguring  horses,  Sic.       •  •  .  •  •  113 

DISMEMBERING— See  "Mayhem." 
DISMISSAL  OF  SUITS— See  "  Discontinuance," 
DISQUALinCATION  FOR  CRIMES,  &c. 

Judges  disqualified  from  holding  office  after  attaining  the  age  of 
seventy,       •  ....  .  •  •      237 

General  assembly  required  to  pass  disqualifying  laws,        •  129 

What  crimes  disqualify  from  holding  offices,  serving  as  jurors, 

giving  testimony  and  voting,  •  .  •  129, 138 

Disqualification  of  bank  officers  for  embezzlement,  61 ,  68, 7 1 ,  75 

Persons  convicted  of  usury,  disqualified  firom  being  bank  di- 
rectors,       .......      438 

Asaessors  and  collectors  convicted  of  making  a  false  and  fraudu- 
lent return,  disqualified  thenceforth  from  holdinff  any  office,  417-418 
Sherifif  not  doing  his  duty  in  elections  for  amendments  of  Uie 
constitution,  to  forfeit  his  office  and  be  disqualified  for  six 
ycHio,     ....  ...  oX 

DISTILLERS. 

Penalty  for  selling  unwholesome  or  adulterated  liquors,  •      853 

May  sell  spirits  of  their  own  distillation  by  the  quart,  •  405 

DISTRESS. 

For  rent  abolished,       ......      857 

Distress  and  sale  may  be  made  of  lands  and  goods  for  nonpay- 
ment of  taxes  after  1st  September,  .  .  .  414 
May  be  made  any  time  after  assessment,  if  party  is  about  to 

remove,        .......      415 

DISTRIBUTION  OF  ESTATES— See  "Descents"  and  "Es- 

tales  of  Deceased  Persons." 
DISTURBERS  OF  REUGIOUS  WORSHIP— See  "Religion," 

and  "Worship." 
DIVISION  OF  COUNTIES--See  "Counties." 
DIVISION  OF  REAL  ESTATE— See  "Partiuon." 
DIVORCES. 

From  bonds  of  matrimony,  not  efiectual  until  sanctioned  by  two 

thirds  of  both  houses  of  the  general  assembly,     .  .  130 

Causes  for  which  divorces  may  be  granted,      ...  .16. 

Collusive  adultery  insufficient,         .  .  .  ,  131 

Applicant  for  divorce  to  proceed  by  bill  in  equity  in  the  circuit 
court,  .......       130 

Complainant  must  have  resided  in  the  state  three  years,      .  131 

Non-resident  defendants  to  be  notified,  .  .  .130 

Defendant  may  answer  without  oath,  ...  ib. 

Bill  not  to  be  taken  pro  conftsso^  nor  decree  rendered  without     - 
proof,  .......        i6. 

Confessions  of  the  parties  not  evidence,       .  .   •  .      .  131 

What  will  bar  a  divorce,  .....        »6. 

62 
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DIVORCES— Con/ifiMed. 

Court  pronouncing  decree  for  divorce,  shall  also  decree  an  equi- 
table division  of  the  estate,  .  •  .  .131 
Record  of  proceedings  and  decree,  to  be  laid  before  the  legisla- 
ture, how,                ......        i6. 

Offending  party  not  released  by  the  decree,  and  penalty  for 
marrying,  ......  ib. 

Parties  cohabiting  after  divorce  for  cause  of  adultery,  how  pun- 
ished, .  .  •  •  •  .  ,  •        i6. 
From  bed  and  board,  for  what  causes,  and  how  allowed,     •  ib. 
Decree  of  divorce  from  bed  and  board,  final,      •            •            .        ib. 
On  separation  of  parents,  court  may  assign  children  to  either,          132 
DOCKETS. 

Of  causes,  how  kept,  ^.,  ....  264 

Clerk  of  county  court  shall  keep  a  docket  of  all  proceedings 
bi  vacation,  in  relation  to  executors,  administrators,  guar- 
dians, &c.,  .  .  .  •  •  •      249 
Clerk  shall  keep  a  regular  subpcsna  docket,             .            •  264 
Execution  docket,  how  kept  and  what  to  specify,          .             .       83 
Clerk  shall  enter  returns  of  executions  in  the  docket,  in  three 

days  after  they  are  made,  or  be  liable  to  a  motion,  .  83-4 

Clerk  shall  keep  execution  docket  on  clerk's  table  whole  term,  84 

Penalty  for  neglect      ......        i6. 

DOGS. 

Slaves  not  allowed  to  keep  dogs,  and  penalty  on  masters  for 
permitting,  ......  394 

DOWER. 

Feme  covert  under  twenty-one  years  of  age,  cannot  convey 

away  her  dower,     ......        93 

Allowed  in  estates  for  use,  ....  94 

Allowed  in  lands  to  which  the  title  is  not  complete,     .  .133 

Of  what  the  widow  shall  be  endowed  generally,      .  .  132 

Her  share  of  the  personal  estate,  .  .  .  .133 

Shall  be  endowed  of  one  half  of  her  husband's  estate  when  he 
dies  leaving  no  lineal  descendants,  unless  the  estate  is  insol- 
vent,      .......     129,132 

Widow  may  waive  provision  in  a  will,  within  one  year  afler  ' 

probate,  and  claim  her  dower,  •  .  .  .132 

Widow  claiming  dower  may  proceed  by  petition  to  the  circuit 

or  county  court,  .  .  .  .  .  133 

Mode  of  allotting  dower  by  metes  and  bounds,  •  .        ib. 

Proceedings  on  widow's  petition  to  be  summary,  .  ib. 

Widow  may  retain  the  dwelling-house,  plantation,  &c.  free  of 
rent,  until  her  dower  is  assigned  her,       ...  .  ib. 

DOWER,  Relinquishmbnt  of— ^e  "  Conveyances." 

DROVERS— See  "CatUe." 

DRUNKENNESS. 

How  punished,  ......       440 

In  disturbance  of  religious  meeting,  how  punished,  .  366 

In  tavern-keepers,  punished  by  forfeiture  of  license,  in  addition 
to  ordinary  penalty,  .....       406 

DUELLING. 

General  assembly  authorized  to  pass  laws  to  suppress  duelling,       134 
Penalty  forgiving,  accepting,  or  conveying  a  challenge,  or  fight- 
ing or  encouraging  a  duel,  by  act  of  1804,  .  .  ib. 
Penalty,  by  act  of  1819,           .             .             .             .             .136 

If  either  party  be  killed,  it  shall  be  deemed  wilful  murder  in  the 
survivor  and  all  concerned,  ....     134, 136 
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BVELLmG— Continued. 

Justices  suspecting  persons  of  being  engaged  in  or  about  to  fight 

a  duel  required  to  arrest  all  concerned,  examine  them,  and  bind 

them  to  keep  the  peace,  and  to  appear  at  court,         •  134, 135 

.    Solicitors  shall  prosecute  all  offenders,        .  .  .  135 

Penalty  on  justices  and  solicitors  for  failing  to  perform  tb^  duties 

required  by  the  duelling  law,  •  .  /  .        i6. 

Justices  and  other  peace  officers  liable  to  indictment  and  dis- 
missal firom  office  for  not  preventing  duels,  .  '.  136 
All  public  officers  and  attorneys  at  law  to  take  an  oath  against 

duelling,       .......  136-7 

Judges  to  give  the  duelling  law  in  charge  to  grand  juries,    .  136 

Grand  juries  may  send  for  persons,  &c.,  .  •  ,         ib. 

Penalty  for  publishing  a  person  as  a  coward,  who  shall  refuse 

to  fight  a  duel,  •  •  .  .  .  .  (6. 

Printer's  liability,         ......        t6. 

DUTIES  ON  AUCTION  SALES— See  "  Auctioneers." 
EJECTMENT. 

After  issue  joined  on  the  title  only,  no  exception  shall  be  taken 

to  the  declaration,  ......  266 

If  crop  be  growing,  jury  shall  assess  rent  until  it  can  be  gathered, 

defendant  giving  bond,         .  .  •  .  .      265 

Habere  facias  possessionem  not  to  issue  until  such  time,    •  ib* 

Bonds  for  rent  shall  have  the  force  of  judgments^         .  .        ib* 

Fictitious  proceedings  in  ejectment,  abolished,  and  action  of 

trespass  to  try  tide,  substituted,  ....  ib. 

Law  of  ejectment  applicable  to  trespass  to  try  titles,     .  .        ib. 

Plaintiff  recovering  sh^  have  execution  for  possession  as  well 

as  costs,  &^,     ..*...  ib, 

ELECTIONS. 

Penalty  for  betting  on  event  of,  ....       109 

ELECTIONS,  General. 

Who  shall  be  deemed  qualified  electors,        .  .  •  138 

Electors'  privileges,  .'  .  .  .        ib. 

Elections  by  the  people,  shall  be  by  ballot,  until  otherwise 

ordered,  ......  ib. 

Bribery,  or  attempt  to  bribe  at  election,  shall  disqualify  the  per* 

son  offending  from  holding  any  office,  •  .  .        ib. 

Offender,  if  elected  to  house  of  representatives,  shall  be  ex- 
pelled, .  .  .  .  .  .  139 

Elections  for  representatives  shall  be  held  at  the  court-house, 

and  other  places  appointed  by  law,  in  each  county,  on  the 

first  Monday  in  August,         ....  138^  140 

Sheriff  shall  give  one  month's  notice  of  general  elections,  by 

advertisement,  •  ...  •  »  138 

Shall  open  the  polls  by  12  o'clock  meridian,  and  keep  them 

open  until  4  P.  M.,  at  the  several  precincts,  and  until  5  P. 

M.,  at  the  court-house,       .  .  .  •  138,  141 

Sheriff  shall  provide  a  ballot-box,  at  the  charge  of  the  county,       138 
Sheriff  failing  to  attend  elections^  the  coroner  shall  perform  his 

duties,  and  if  there  be  no  coroner,  the  justice  of  the  peace 

oldest  in  commission,  .  .  .  .  .        ib. 

Three  inspectors-  of  election  to  be  appointed  by  the  county 

court,  at  the  term  next  before  the  election,  .  .  ib. 

On  failure  of  the  county  court  to  appoint  inspectors,  or  of  those 

appointed  to  serve,  the  sheriff  with  three  justices  of  the 
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ELECTIONS,  OENERAL— Con/mticrf. 

peace,  or  three  respectable  landholders,  shall  make  the  ap- 
pointment, .  .  .  .  .  .       138 

Inspectors  shall  appoint  two  clerks  who  shall  take  down  the 

names  of  the  voters  on  separate  lists,      •  •  •  ib. 

Inspectops  and  clerks  to  be  sworn,      •  .  .  <         .         139 

Addiiional  oath  of  managers,  not  to  compare  numbers  of  names 

and  ballots,  ......  141 

Sherifl*  shall  summon  a  justice  of  the  peace  to  qualify  the  mana- 
gers at  the  several  precincts,  .  .  .  .         f6. 

Justice   summoned    failing  to  attend,  the    managers  may  be 

qualified  by  any  other  justice  present,     ...  t&. 

If  there  be  no  justice  present,  the  officer  holding  the  election 
shall  administer  the  oaths,  .  .  .  .        ib. 

If  any  manager  fails  to  attend,  or  refuses  to  act,  the  other  mana- 
gers shall  fill  the  vacancy ;  and  if  all  should  fail  to  attend  or 
act,  any  justice  may  appoint  managers,  .  .  ib. 

Should  the  officer  appointed  to  hold  the  election,  fail  to  attend, 
the  managers  shall  appoint  one  to  act  in  his  stead,  .  ib. 

Inspectors  shall  conduct  the  election  according  to  law ;  sup- 
press riots,  and  canse  the  act  regulating  elections  to  be  read 
immediately  aAer  the  polls  are  opened,     •  .  139, 140 

Penalty  for  voting  unlawfully,  .  •  .  .       140 

Inspectors  and  managers  may  administer  a  test  oath  to  the  voter,        ib. 

Manner  in  which  votes  shall  be  received,  numbered,  and  count- 
ed out,  ......     139, 140 

Managers  at  the  several  precincts  shall  forward  a  certified 
statement  of  the  polls  to  the  court-house,  .  .      140 

The  persons  having  the  greatest  number  of  votes,  shall  be  de- 
clared elected,  .  .  .  .  ,  139 

When  two  candidates  have  an  equal  number  of  votes,  the  re- 
turning officer  shall  have  the  casting  vote,  •  .        ib. 

Returning  officer  shall  give  each  person  elected,  a  certificate  of 
his  election,  ......«&. 

Shall  give  a  list  of  voters  and  votes,  on  application,  to  any  one 
elected  to  the  general  assembly  or  to  congress,      *     .  .       ib. 

Votes  and  list  of  voters  to  be  preserved  twenty  days,  and  then 
be  destroyed,  unless  notice  is  given  that  the  election  will  be 
eontestedf  .  .  .  .        140-1 

In  case  of  a  contest,  votes  and  list  of  voters  to  be  forwarded 
from  the  precincts  to  the  court-house,  and  the  whole  trans- 
mitted to  the  secretary  of  state,       .      '^    .  .  140,141 

Mode  of  contesting  elections  for  the  general  assembly,  and  of 

taking  testimony  therein,  .  .  <  .        144-5 

r  Returns  of  elections  of  members  of  general  assembly,  and  of 
officers  to  be  commissioned  by  the  governor,  shall  be  made 
to  the  secretary  of  state,  .  .  .     ^       •       138 

Returns  of  members'  elections  to  be  made  within^e  first  three 
da3rs  of  the  succeeding  session,  .  •  .  140 

Returns  for  pmrpose  of  obtaining  commissions,  shall  state  how 
the  vacancy  occurred,  or  that  the  appointment  is  an  original    . 
one,  .......       141 

Penalty  for  holding  elections  contrary  to  law,         •  .  139 

Penalty  for  failing  to  make  returns,  .   .  139,  140^  141 

Vacaneies  occurring  in  general  assembly,  governor  lo  issue 
writ  of  election,  .  «  «  •  .  142 
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ELECTIONS  POR  juemcES  of  thb  peace  and  constables — See 
••Justices"  &c. 

Mode  of  contesting  justices'  and  constables*  elections,      *       .    145-6 
ELECTIONS  FOR  representatives  to  congress. 

State  divided  into  five  districts,       •  •  •  •  142 

Each  district  to  elect  one  representative,  •  *  ,        ib. 

To  be  held  every  two  years  at  the  time  and  place  of  holding 
the  general  election,  and  be  regulated  in  like  manner,      •  143 

Candidate,  receiving  the  greatest  number  of  votes,  elected,       •        ib, 

Yotes^  Ifow  received,  counted  and  certified,  •  .  ib. 

Managers  shall  make  returns  to  the  sheriff  of  their  county  within 

two  days  after  the  election,  .  •  •  .  ib. 

Managers  shall  transmit  the  votes  and  lists  of  voters  to  the 
principal  managers  at  the  court-house,  where  they  shall  be 
preserved  for  sixty  days  and  then  destroyed,  unless  the  elec- 
tion is  contested,  ....  -  ib. 

Returning  ofj^cers  shall  meet  on  the  third  Monday  in  September, 
at  the  court-house  of  the  county  first  named  in  the  district,  to 
compare  the  polls,  •  .  .  .  •        ib. 

Shall  give  certincate  to  the  candidate  elected,  •  .  ib. 

If  two  or  more  candidates  have  an  equal  number  of  votes,  the 
letoming  officer  of  the  county  first  named  shall  give  the  cast- 
ing vote,      .......  143-4 

Governor  shall  commission  the  person  elected,  on  producing  his 
certificate,  ......  144 

Compensation  of  the  returning  officers,  three  dollars  per  day,  .        ib. 

Resident  citizens  of  the  district  only  eligible  to  congress,     .  ib. 

In  case  of  vacancy,  governor  shall  issue  writ  of  election,  .        ib. 

ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT. 

To  be  elected  every  fourth  3rear  on  the  second  Monday  in  No- 
vember,      '......  146 

Elections  for  electors,  how  conducted,  returned,  and  certified,      146-7 

Electors  shall  meet  on  the  first  Wednesday  in  December,  af\er 
their  elections,  at  Tuscaloosa,  and  give  their  votes,     .  .      147 

Electors  attending  may  appoint  others  in  place  of  those  absent,        ib. 

Electors'  and  sheriffs'  compensation,  ...  ib. 

EMANCIPATION  OP  SLAVES. 

Not  to  be  without  assent  of  owner,  or  on  fair  equivalent  paid,  .      391 

General  assembly  may  permit  owners  to  emancipate  slaves,  sav- 
ing the  rights  of  creditors,  &c.    .  •  .  .  ib. 

Slave  fiable  for  debts  contracted  before  his  emancipation,  .      305 

Slaves  claiming  their  freedom,  may  proceed  by  petition  to  the 
circuit  court,      ......  ib. 

Proceedings  in  such  case,        .  .  .  .  .        ib. 

EMBEZZLEMENT. 

By  officers  of  the  Bank  of  the  Jtate  of  Alabama  and  its  branches, 
how  punished,  .  .  .  .        61,  68, 71, 75 

Of  records,  how  punished,       .  .  .  ^.  .105 

Executors,  administrators,  and  guardians,  suspected  of  embez- 
zlement, may  be  required  to  give  further  security,  .  178 
ENTAILS. 

Fee-tail  estates,  in  lands  and  slaves,  except  to  a  succession  of 
donees  then  living.  Sic.  discharged  of  their  conditions,  .        95 

ENTRIES— See  "Clerks." 
ENTRY  ON  LANDS. 

To  be  peaceable,  and  only  in  cases  where  aUowed  by  law,  .  202 

Right  of  entry  limited  to  twenty  years,  .  .  .    270-1 
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ENUMERATION.  \ 

Of  the  inhabitants  of  the.  state  to  be  made  every  sixth  year,  147 

EQUITY,  COURT  OF,  AND  PROCEEDINGS  IN — See  "  Chancery." 
ERRORS  AND  APPEALS. 

Awards  of  arbitrators,  how  and  for  what  causes  appealed  from,    32,  34 

Parties  may  appeal  from  report  of  commissioners  appointed  to 
audit  claims  against  insolvent  estate,  .    .  •  .152 

May  appeal  from  report  of  master  in  chancery,  on  reference  of 

matters  of  account,  ....  289 

Appeals  shall  lie  from  the  orphans'  to  the  circuit  court,  on  an 
order  respecting  the  grant  of  letters  testamentary  or  of  admi- 
nistration,    •  ...  .  •  .  •      250 

Appeal  shall  lie  upon  all  judgments,  or  final  orders  of  the  county 

court,      .......  246 

Circuit  court  may  give  final  judgment  against  securities,  on  ap- 
peal, &c.  from  county  court,  .  ...  .      258 

On  appeal  or  writ  of  error  from  county  to  circuit  court,  ten  per 
cent,  damages  allowed  on  affirmance,       •    '        •  .  i&. 

IN  THE  SUPREME  COURT,  SlC. 

Supreme  court  shall  have  appellate  jurisdiction  co-extensive  with 

the  state,      ••.....      237 

May  issue  writs  of  error  to  the  superior  courts  of  law  and  equi- 
ty, .  .  .  •  .  .  .     237, 255 

Writs  of  error  shall  lie  from  the  county  to  the  circuit  or  supreme 
court,  in  same  manner  as  from  circuit  to  supreme  court,       .      246 

Execution  may  be  stayed  thirty  days,  on  motion,  for  purpose  of 

'    taking  out  a  writ  of  error,  .  •  .  .  254 

Either  party  may  appeal  within  the  term,  on  entering  into  bond 

with  security,  ••....       255 

Writ  of  error  to  lie  within  three  years  and  not  afterwards,  257 

Writ  of  error  to  lie  to  any  judgment  at  law,  or  decree  in  chan- 
cery,     .......  237 

In  criminal  cases,  the  judge  may  respite  judgment,  and  remove 
points  for  the  consideration  of  the  supreme  court,  if  novel  and 
difficult,       ......  243,257 

Causes  not  to  be  removed  into  the  supreme  court,  until  after 

final  judgment,  except  on  questions  referred  for  difficulty,     .      238 

Only  novel  and  difficult  questions  in  criminal  cases  to  be  re- 
ferred, ......  257 

If  the  point  in  question  does  not  appear  in  the  record,  the  judge 
shall  state  it  in  writing,  and  send  it  with  the  other  proceed- 
ings, .......  .       238 

Clerk  of  inferior  court  shall  issue  writ  of  error  and  citadon  to 
defendant,  ......  256 

Citation  to  be  served  ten  days  before  court,         •  •  .        i6. 

Either  party  may  tender  a  bill  of  exceptions  to  the  judge,  which, 

when  signed  and  sealed,  shall  be  part  of  the  record,        .  254 

Exceptiops,  how  proved  on  judge  s  failure  to  sign,  .        ib. 

Writ  of  error  not  to  operate  as  a  supersedeas,  until  bond  is 

given  by  plaintiff  in  error,  ....  254-5 

Bond  may  be  taken  by  the  clerk,  ....      255 

Condition  of  bond,  .....  ib. 

Clerk  liable  for  taking  insufficient  security,       .  .  .        i6. 

Writ  of  error  filed,  and  bond  given,  to  be  a  supersedeas,     •  tfr. 

State  may  have  writs  of  error  without  giving  bond,  which  shall 
be  a  supersedeas,     ......      282 
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ERRORS  AND  APPEALS— Con/tmierf. 

On  writ  of  error  from  the  circuit  court,  the  clerk  shall  send  up 
a  certified  trauBcript  of  the  judge's  opinion,  as  a  part  of  the 
record,    .        '    •  •  .  •  •  •  238 

Clerk  shall  give  the  defendant  in  error  a  certificate,      •  .      255 

Shall  make  up  a  complete  record  of  the  cause,  and  deliver  copy 

to  party  applying,  .....  253 

Transcript  and  assiffnment  of  errors  to  be  filed  by  third  day  of 
term,  or  appeal,  &c.  dismissed,  and  judgment  affirmed  with 
costs,  .  .  .  .  •  .  255,256 

Cau^e  not  to  be  dismissed  for  want  of  form  only  in  the  record,      253 

Judgment  not  to  be  reversed  for  miscalculation  of  interest,  or 

other  clerical  misprision,  .  .  .  .  266 

Causes  removed,  to  be  decided  at  return  term,  unless  continued 
for  cause,     ...••..      257 

On  affirming  or  reversing  a  decision,  supreme  court  shall  give 
such  judgment  as  inferior  court  should  have  given ;  unless  the 
damages  are  uncertain,  when  the  cause  shall  be  remanded,  256 

On  affirmance,  supreme  court  shall  give  judgment  against  secu- 
rities as  well  as  principal,     .....      258 

Like  judgment  in  case  of  dismissal,  .  .  .  255 

Supreme  court  may  give  judgment,  and  issue  execution  for 
costs,  .......      257 

Clerk  of  supreme  court  shall  certify  judgment  to  clerk  of  infe- 
rior court,  who  shall  issue  execution  accordingly,  ^   .    256,  258 

Clerk  may  move  against  the  sheriff  for  not  returning  executi(}n, 

or  having  the  costs  collected,  .  .  -^  •      257 

On  return  of  *'  nuila  bona,^*  clerk  of  supreme  court  may  issue 

execution  against  the  successful  party  for  his  own  costs,  256 

APPEALS  FROM  JUSTICES  OF  THE  PEACE. 

Proceedings  in  forcible  entry  and  detainer  shall  be  removed  only 

by  certiorari,     .....  1  205 

Parties  allowed  five  days  to  appeal  from  justices'  decision,        .      260 

Issuance  of  execution  insianter  on  affidavit,  not  to  afiect  right 
,  of  appealing,        ......  295 

Appeals  may  be  taken  to  the  circuit  or  county  court,       246,  260,  261 

Appellant  shall  give  bond,        .....      260 

Justice  shall  send  up  a  statement  of  the  case  with  all  the  papers 

and  the  appellant's  bond,  before  the  setting  of  the  court,  ib. 

Justice  may  subpoena  witnesses  to  attend  court,  .  .        ib. 

Justice  shall  issue  notice  to  the  appellee,  to  be  served  by  the 
constable,  and  sent  up  with  the  other  papers,  .  .      261 

No  appeal  shall  be  tried  unless  appeUee  be  notified  five  days 
before  court,  or  constable  return  non  eat  inventiM  on  the  notice,      ib. 

For  sums  not  exceeding  twenty  dollars,  trial  shall  be  by  the 

court,  without  a  jury,  .  .  •  260 

over  twenty  dollars,  shaU  be  tried  de  novo  as  other  cases,       ib. 

Causes  removed  by  certiorari  shall  stand  for  trial  first  term,  and 
clerk  shall  subpoena  witnesses  accordingly,  .  .  261 

Appeals  shall  be  tried  according  to  their  merits,  without  regard- 
ing defects  in  the  proceedings  of  the  justice,  .  .        ib. 

On  ^rmance  of  judgment,  execution  shall  issue  with  interest 
and  costs,  ......  260 

If  appeal  appears  to  be  taken  merely  for  delay,  court  shall  award 

fifteen  per  cent,  damages,      .  .  .  .  .261 

When  plaintiff  on  defendant's  appeal  recovers  less  than  before 
the  justice,  the  court  may  impose  costs  at  its  discretion,  ib. 
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ERRORS  AND  APPEAI^—CanHnued. 

Plaintiff  appealing,  imd  not  recovering  moie,  to  p^  all  eo8(B»  261 

ERRORS  AND  AMENDMENTS. 

Award  not  to  be  set  aside  for  informality  only,  if  it  decides  Ae 
case,        •«•••»•       oSfy  <Mk 

Defects  in  form  not  to  affect  proceedings  unless  demnrred  to 

specially,         .  .  .  .  •  •  265-6 

Court  may  permit  amendments  by  the  record,        .  •  266 

Judgment  on  confession  shall  amount  to  a  release  of  errors,  i&. 

After  issue  on  the  title  in  ejectment,  no  exception  shall  be  taken 

to  the  declaration,  .  .  .  .  •  t&. 

No  cause  shall  be  reversed  afler  verdict  or  judgment  finr  a  mat- 
ter not  previously  objected  to,  .  .  .  .        i6. 

Judgment  not  to  be  reversed  in  supreme  court  fdr  miscalcolA- 
tion  of  interest,  &;c.,  but  court  may  order  judgment  to  be 
amended  at  cost  of  plaintiff  in  error,        ...  ib. 

Courts  may  within  three  yean  after  judgment  amend  derical 
errors,         •..••.•{&• 

Writ  of  error,  corc^  vobisy  may  issue  to  correct  mistake,  after 
rendition  of  judgment,     •  .  •  •  •  i6. 

Damages  on  writ,  five  per  cent.  .  •  .  •      267 

Judge  may  require  payment  of  judgment  before  sitting  writ,         ifr. 

Before  trial  of  demurrer,  court  may  allow  amendment  without 
terms,  and  after  judgment  in  its  favor,  on  terms,      •  •      277 

In  chancery,  court  may  allow  either  party  to  amend  before  Ae 

hearing  of  the  cause,  .  .  .  .  •      288 

ESCAPE— See' '«  Fugitives  from  Justice." 

Penalty  for  aiding  prisoners  to  escape,        •  .  •  106 

Punishment  of  jaUer  for  suffering  escape,  voluntarily  or  negli- 
gently,        ...  .  .  .  •  •        ifr. 

Sheriffs,  Sic,  not  liable  for  escapes,  unless  occurring  by  their 
consent  or  negligence,     .  .  .  •  .148, 200 

Judges  to  charge  grand  juries  to  inquire  for  escapes,     .  .148 

Sheriff  permitting  Escape  of  person  imprisoned  for  fine,  or  p^ 
nalty,  liable  to  pay  the  same  on  motion,  .  .  200 

But  not  unless  the  escape  was  wilful  or  negligent,  or  the  sheriff 
'had  received  the  money,  ....   200, 201 

Proof  of  legal  commitment  and  escape  to  be  sufficient prtmaySi- 

cie  evidence  against  the  sheriff,         ....       US 
ESCHEATORS— See 
ESCHEATS. 

Proceeds  of,  to  be  vested  in  the  bank,  •  •  .57 

General  law  concerning  escheats,     ....  149 

ESTATES,  REAL— See  "  Conveyances,"  " Descents,"  "Dower," 
'*  Executors  and  Administrators,"  **  Partition,"  and  the  Mow- 
ing title^ 

ESTATES,  OF  DECEASED   PERSONS^ 

Personal  estate  chargeable  with  the  debts  of  the  deceased,  and 
expenses  of  settling  the  estate,  and  if  deficient,  the  real  estate 
with  the  residue,       .  .  •        ^   .  .  •       161 

In  case  of  insolvency,  the  proceeds  of  the  estate,  after  sale,  shall 
be  distributed  to  the  creditors  in  proportion  to  their  demands,        ib. 

But  debts  for  last  sickness  and  funeral  expenses  to  be  first  de- 
ducted,        .......        i&. 

Debts  due  the  state  shall  be  first  satisfied  ;  and  security  paying 

such  debts  shall  acquire  a  like  priority,         .  .  .198 

Orphans'  court,  when  estate  is  returned  insolvent,  to  appoint 
commissioners  to  audit  claims,  •  .  •  152 
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ESTATES— Continued. 

Commissioners  to  notify  creditors  of  tke  time  of  meeting,        .       152 
Court  shall  allow  creditors  six  months,  and  if  they  think  proper 
farther  time  not  exceeding  eighteen  months,  to  prefer  their 
claims,  at  the  end  of  which  the  commissioners  shall  report,  ib. 

Commissioners  failing  to  report,  may  be  allowed  longer  time, 
or  the  court  may  appoint  others,         .  .  .  .153 

Commissioners  may  examine  claimants  on  oath  touching  their 
claims,         •  •        ^    •  •  •  •  .        ib» 

Creditor  or  executor,  &c.  may  appeal  from  report  of  commis- 
sioners to  referees  to  be  appointed  by  the  court,  whose  award 
shall  be  final,  ......       152 

Judge  of  orphans'  court  required  to  perform  the  duties  heretofore 
assigned  the  commissioners,  with  leave  to  appoint  commis- 
sioners, if  necessary,        .  .  .  •  .154 

Creditors  may  file  evidences  of  their  claims  with  the  clerk,  i6. 

Claims  not  presented  within  the  time  limited,  to  be  forever 
barred,  unless  property  is  discovered,  not  inventoried  before 
distribution,        .  .  .  .  .  .153 

Claims  not  due,  may  be  audited  and  allowed  with  deduction  of 
interest,      ...*...        i6. 

Claims  not  presented  within  eighteen  months  afler  accruing,  or 

from  the  grant  of  letters  testamentary,  &c.  to  be  forever  bsmred,       ib. 

Executors  and  administrators  shall  not  be  sued,  nor  shall  suits 
be  sustained  against  them,  without  their  consent,  after  report- 
ing the  estate  insolvent,  unless  for  last  sickness  and  funeral 
expenses,  ......  152 

Coonty  court  may  at  its  discretion,  order  a  sale  of  lands  in  pre- 
ference to  slaves,      .  .  .  .  .       154 

Slaves  shall  continue  on  the  premises  until  (he  last  day  of  De- 
cember following  the  testator's  or  intestate's  death,  and  crop 
raised  shall  be  assets,      •  .  .  .  .  ib. 

Provisions  laid  in  for  the  family  of  the  deceased,  shall  remain 
for  their  consumption,  unsold,  .  .  •  .        ib. 

Property  exempt  from  execution,  not  to  be  sold  by  executor  or 

administrator,      .  .  .  .  .  .  155 

If  no  part  of  an  estate  is  required  to  be  sold,  the  court  shall 
within  three  months  aAer  it  is  reported  solvent,  appoint  five 
commissioners  to  divide  the  estate  among  the  heirs,  .        ib. 

Persons  entitled  to  distribution,  may  receive  their  share  in  eigh- 
teen months  after  administration  granted,  on  executing  a  refund- 
ing bond,  .  .  •  •        '    .  .  ib. 

How  real  property  shall  descend  or  be  distributed,         .  128-9 

How  personal  property  shall  be  distributed,  .  •  151 

Widow's  dower,  and  share  of  the  personal  estate,  .       129,  132-3 

To  be  no  distinction  between  the  whole  and  half  blood,  except 
in  equal  degree,  .....  129 

Bastards  may  inherit  and  transmit  iriheritance  on  the  part  of  the 
mother,  ......        i6. 

Bastards'  kindred  on  the  part  of  the  mother,  entitled  to  distribu- 
tion of  his  personal  estate,    '       .  .  .  .  ib. 

Posthumous  children  not  provided  for  by  will,  to  share  the  estate 
as -in  case  of  intestacy,         •  .  •  .  .      449 

Heirs  claiming  distribution  shall  bring  estate  received  by  way 
of  advancement  into  hotchpot,     .  •  .  .  155 

Value  of  such  property,  how  ascertained,         .  .  155-6 
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ESTATE8— Continued.    ' 

Person  entiUed  to  a  legacy,  may  sue  for  and  recover  the  same 

at  common  law,         .,  .  •  .  •  •      183 

Judgment  creditor  may  have  execution  against  the  real  estate, 
by  lUing  a  suggestion,  and  suing  out  a  scire  facias  against  the 
executor  or  adminstrator,  and  heirs,        •  .  •  156 

Executor  or  administrator,  not  applying  for  leave  to  sell  real 
estate,  in  three  months  after  reporting  the  estate  insolvent, 
deemed  guilty  of  a  devastavit,         .  .  •  •  t&. 

Heirs  resimng  out  of  the  state,  how  notified,        .  •  ib. 

ESTRAYS— See  "  Strays." 
EVIDENCE—"  See  "Depositions,"  and  "  Witnesses." 

In  an  action  for  damages  against  a  carrier  for  running  a  steam- 
boat without  certificate  of  examination,  the  burthen  of  proof 
shall  be  upon  the  carrier,  •  •  •  •  78 

Certificate  under  seal  of  the  harbor-master  and  port-wardens  of 
Mobile,  to  be  evidence  of  their  transactions,      •  .  ib. 

In  a  proceeding  against  the  sheriff  for  an  escape,  proof  d*  a  legal 
commitment  and  escape  shall  be  sufficient  prima  fade  evi« 
dence,  ••.••..        148 

In  trials  of  the  right  of  property,  the  burthen  of  proof  shall  rest 
upon  the  plaintiff  in  execution,      .  .  .  •         168 

In  trial  for  contempt,  the  truth  may  be  given  in  evidence,  88 

In  prosecutions  for  libel,  the  defendant  may  give  the  truth  in 
evidence,         •  •  .  .  .  .  118 

What  evidence  shall  be  allowed  in  the  trial  of  slaves,  and  per- 
sons of  mi«Bd  blood,  •  .  .  123, 301, 395 

Slaves,  &c.,  how  to  ^be  charged  by  the  court,  when  appearing 
as  witnesses,         \  .  .  .  .  113-114 

How  taken  in  contested  elections  of  members  of  the  general 
assembly,  ......      144,145 

Books  of  marriages  kept  by  registers  of  orphans'  courts,  and 
clerks  of  religious  societies,  to  be  received  in  evidence,  305 

Return  of  "no  property  found,"  on  execution  against  maker  of 
note,  to  be  evidence  of  his  insolvency  in  suit  by  endorsee 
against  endorser,     ...  •  .  •  .        330 

Deeds  or  conveyances,  acknowledged,  approved,  and  •  certifiedt 

to  be  received  in  evidence,        .  •  '  •  .  88 

Transcript  of  record  of  conveyance,  to  be  received  as  evidence, 

when  the  original  cannot  be  produced,        ...  03 

Clerks  of  circuit  courts  may  give  certified  copies  of  records  of 
the  5t/j9mor  courts,  .  •  .  •  •        244 

No  record  shall  be  removed  firom  the  county,  when  a  transcript 
may  be  given  in  evidence,         .  .  •  .  03 

Records  of  the  bonds  of  county  officers,  to  be  received  as  evi- 
dence, ......  101 

Notarial  protest,  setting  forth  a  demand,  refiisal  and  notice,  to  be 
evidence  of  the  facts  it  states,  ...  66,  327 

Inventories  returned  by  executors  and  administrators,  and  ap- 
praisements subscribed  and  sworn  to  by  them,  may  be  re- 
ceived as /}f  tma/ocie  evidence  against  (hem,        .      "     •  170 

Transcripts  from  comptroller's  books,  and  certified  copies  of 
bonds,  &c.,  to  be  evidence  against  defendants,- at  the  suit  of 
the  state,  except  on  plea  of  ru>n  est  factum^  .  107 

When  any  bond  relating  to  an  account  between  the  state  and  an 
individual,  has  been  mislaid,  its  contents  may  be  proved  in 
court,         •  ...  .  .  .  .108 
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EVIDENCE— Cbn/tmied. 

Transcripts  of  justices'  JDdgmentSy  to  be  sufficient  evidence  to 
bar  a  second  action,       .....  294 

In  suits  against  Indians,  the  consideration  of  the  contract  shall 
be  proved  by  two  creditable  witnesses,  .  .  225' 

Clerk's  receipt  for  costs,  to  be  evidence  in  a  suit  against  the  at- 
torney, for  neglect,     .     .  .  .  .  .  276 

Writing  on  which  suit  is  founded,  to  be  received  as  evidence  of 
the  debt,       ......  283 

Plaintiff  need  not  prove  assignment  unless  defendant  accom- 
panies his  plea  with  an  affidavit  of  forgery,         .  •        283-4 

Private  acts  of  assembly  may  be  given  in  evidence,  from  the 
printed  statute-book,  without  being  specially  pleaded,       .  5^3 

Interpreters  may  be  sworn  truly  to  interpret,  .  .  ib. 

Certi£cates  issued  by  registers  of  land  offices,  commissioners, 
&c.,  to  be  received  as  evidence  of  title,        .  .  •        {6. 

Laws  of  the  United  States,  or  of  any  state,  may  be  proved  by 

certified  copies  from  the.  secretary  of  state,  .  .  284 

Certificate  of  postmaster  may  be  evidence  for  the  sheriff  or 
coroner,  on  motion  against  him  by  clerk  of  supreme  court, 
for  not  paying  over  costs  collected,  .  .  .        258 

Party  may  be  witness  in  contracts  under  the  acts  against  fraudu- 
lent combinations  at  land  sales,  .  •  .  Ill 

Oaths  of  the  parties  may  be  taken  before  justices  of  the  peace, 
for  sums  not  exceeding  twenty  dollars,  .  .  294 

Parties  may  be  witnesses  in  usurious  contracts,        .  .  437 

Persons  exhibiting  claims  against  insolvent  estates,  may  be  ex- 
amined on  oath  respecting  them,  .  .  .  153 

On  reference  of  accounts  to  master  in  chancery,  parties  may 
swear  to  items  not  exceeding  ten  dollars,         .  .  289 

^   How  to  ^rove  condidon  of  fence,  on  suit  against  the  owner  of 

cattle  committing  trespass,  .  •  .  .193 

How  to  take  down  evidence  in  forcible  entry  and  detainer,  205 

Apportioner's  certificate  sufficient  evidence  against  person  re- 
fusing to  render  list  of  hands  to  overseer  of  roads,  •        360 

Overseer  failing  for  ten  days  tb  notify  clerk  of  nonacceptance, 
piesumed  to  have  accepted,  ....        361 

Overseer's  certificate  sufficient  evidence  against  defaulting  hands,        ib. 

Creditor  may  be  subscribing  witness  to  a  will,  .  .        449 

Legatee,  if  subscribing  witness  to  a  will,  and  it  cannot  be  other- 
wise established,  shall  forfeit  his  legacy,  and  be  compellable 
to  give  testimony,  .  .  •  .  .  ib. 

EXCEPTIONS— See  "  Errors  and  Amendments." 
EXCEPTIONS,  BILL  OF— See  "  Errors  and  Appeals." 
EXCEPTIONS,  IN  CHANCBRY— See  "  Chancery." 
EXCHANGE,  bill  of— See  '« Notes,  Bills,  Bonds,"  &c. 
EXECUTIONS,  FROM  courts  of  R£coRD---See  **Habere  Faeia$ 
Poaaessionim.^^ 

On  recovering  judgment,  plaintiff  may  have^./a.,  ea.  aa.^  or 
elegit ,  at  his  election  within  the  year,        •  .  .157 

May  issue  on  decrees  of  the  orphans'  court,  on  final  settlement 
odf  the  accounts  of  executors,  administrators,  and  guardians,         252 

When  the  execution  is  returned  *'  no  property  found,"  another 
shall  issue  against  the  securities,     ....        253 

Shall  issue  for  fines,  forfeiture,  ^.,  unpaid,         •  .  199 

May  be  issued  by  the  supreme  court,  for  its  own  costs,  .        257 

How  to  issue  for  enforcing  a  final  decree  in  chancery,  and  the 
proceedings  thereon,  .  .162, 286, 287 
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EXECUTIONS,  FROM  courts  of  record — Continued. 

May  issue  for  costs,  or  officers*  fees,  whtn  not  paid,  •         101 

Shsdl  issue  for  fines,  forfeitures,  and  amercements,  •  109 

May  issue  on  supersedeas  bonds,  when  supersedeas  is  set  aside,       105 
May  issue  on  forthcoming  or  delivery  bonds,  when  forfeited,  171 

May  issue  on  injunction  bonds,  when  injunction  is  dissolved,         291 
May  issue  on  refunding  bond  given  by  defendant,  on  dissolution 

of  injunction,  when  injunction  is  made  perpetual,  .  i&. 

May  issue  on  replevin  bonds,  and  bonds  for  trial  of  the  right 

of  property  in  attachment,  when  forfeited,  •  .  41 

Executions,  how  issued,  dated,  and  tested,  •  157,  278,  270 

Issued  in  vacation,  to  bear  teste  on  return-day  of  last  execution,       163 
To  be  returnable  to  first  day  of  next  term,     .  .  .        157 

To  be  returned  by  the  sheriff  three  days  before  the  term  to 
which  they  are  returnable,  ....        270 

May  run  into  any  county,  .  .  .  •  160 

Forms  of  the  several  writs  of  execution,  and  their  returns,      157-8-0 
To  be  issued  on  joint  judgments,  as  against  a  several  defendant,       150 
Clerks  shall  endorse  on  executions  a  bill  Qf  the  costs,  163, 101 

If  the  first  be  not  returned  and  executed,  a  second  may  issue,        150 
In  what  cases  new  or  alternative  writs  of  execution,  are  allowed 

for  partial  satisfaction,  &c.,         .  .  .  159,161 

On  writ  of  elegit^  defendant  shall  have  the  election  of  lands  to 

be  extended,  .  •  •  •  .  •         162 

If  tenant  by  elegit  be  evicted  before  fiiU  satisfaction,  he  may 
have  set.  fa.  to  revive  his  judgment,  and  sue  out  execution 
for  the  residue,  •  •  •  •  .       159-160 

Where  lands  have  been  omitted  out  of  the  extent,  judgment  not 
to  be  void,  ......         160 

Fi.fa.  mvf  issue  where  person  dies  in  prison,  charged  in  exe- 
ctftion,       .  .  .  .  •  .  .  i&. 

But  not  to  reach  lands,  &;c.  sold  bona  fide  after  judgment  for  the 

payment  of  creditors,        .  .  .  .  .  ifr. 

Persons  discharged  from  execution  by  privilege,  shall  return 

when  privilege  ceases,        •  •  •  •  .  t&. 

Fi.fa^  not  to  be  levied  on  slaves,  for  sums  under  one  hundred 

dollars,  if  other  property  be  produced,         .  .  •46. 

Names  of  slaves  shall  be  certified  on  the  execuuon,  and  record- 
ed in  court,         ......  161 

Venditioni  exponas  may  issue  to  sell  goods  taken  hyfi.fa.  and 

not  sold,  .        .  •  .  .  •  •        i6. 

Form  of  a  venditioni  exponas,       .  .  .  .  t6. 

Sheriff  shall  provide  sustenance  for  slaves  and  live  stock  taken 
in  execution,  .  •         .  .  .  .  .        ib. 

Defendant  arrested  on  ca.  sa.  may  discharge  his  body  by  ten- 
dering personal  property  to  t^e  amount  of  the  execution,  ib. 
Proceedings  in  such  cases,             ....  ib. 

Sheriffs  shall  levy  all  executions  placed  in  their  hands,  make 
sale  of  property,  and  pay  the  proceeds  to  the  party  entitled 
to  receive  it,  .....  •        163 

Shall  levy  on  the  property  of  the  principal  first,     .     .       .  164 

Shall  receipt  for  money  paid  them,  and  endorse  the  items  of 

satisfaction  on  the  execution,  .  .  •  .        ib. 

Surplus  of  sales  shall  in  all  cases  be  paid  to.  the  defendant.    .        162 
When  an  injunction  is  obtained,  after  levy,  the  money  shall  be 
returned  to  the  defendant,  .  .  .  .  t6. 

Lands  of  nonresidents,  how  subject  to  execution,       .  .        163 

All  lands  liable  to  satisfy  executions  from  courts  of  reeord,  .  ib. 
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EXECUTIONS,  FROM  courts  of  rkcjord— Con/mtie(f. 

Lands  of  estate  where  personal  property  is  insufficienf  to  pay 

debts,  how  subjected  to  execution  by  judgment  creditors,    •         166 
Property  levied  on,  shall  be  released  on  tender  of  other  pro- 
perty,      .......  163 

How  to  proceed  in  cases  of  supposed  fraudulent  conveyance,         167 
In  what  cases  the  judges  are  authorized  to  supersede  execu- 
tions, .  .  .  .  .  .165, 246 

Executions  from  court  of  record  shall  bind  property  of  goods 

from  date  of  delivery  to  the  officer,        -  .  .  165 

Sheriff,  Slc.  shall  endorse  on  all  executions  when  received,  ai\d 

satisfy  them  in  the  sande  order,  .         .  .  .         166 

Execution  docket,  how  kept  by  the  clerk,  and  what  to  specify,     89i~4 
Clerk  shall  enter  returns  of  executions  in  docket,  within  three 

days  after  made,  or  be  liable  to  a  motion,  .  •  {6. 

Shall  keep  execution  docket  on  clerk's  table,  the  whole  term- 
penalty  for  failure,  .....  84 

Priority  of  executions,       .....         165-6 

Priority  may  be  forfeited  by  refusing  to  indemnify  the  officer,         166 
Property  on  leased  premises,  and  crop  raised  thereon,  how  lia- 
ble to  execution,     ......  t6. 

What  property  is  exempt  from  execution,  .  .  (6. 

Right  of  property  executed,  how  tried,  .  .         167  to  171 

Proceedings  for  trial  of  the  right  of  property,  not  to  prevent  a 
levy  on  other  property,  ....  170 

Property  levied  on  may  be  released,  on, defendant's  executing  a 

forthcoming  bond,         .....         171,172 

Proceedings  in  case  of  forfeiture  of  bond,     •  •  .    ib,    ib» 

Certain  persons  not  allowed  the  privilege  of  giving  forthcoming 
bonds,       .         .  .  .  .  .     *       ,  171 

PROCEEDINGS  AOAIKST  OFFICERS  HOLDING  EXECUTIONS. 

Against  the  sheriff,  &c. 

For  failing  to  levy  execution,  make  sale  of  property,  and 

pay  over  the  proceeds,  .  .  163,  164 

For  failing  to  return  execution,         .  .        •    .       173, 279 

For  not  paying  over  money  collected,     .  .  173,  174 

For  not  accounting  for  fines  levied,  .  > .         109,  200 

For  not  levying  money  on  execution,  when  practicable,  175 

For  making  a  false  return,         .  ...         174-5 

Court  may  attach  officers  failing  to  return  execution,  or  to  pay 
over  money  recovered,  .  .  .  .  175 

EXECUTIONS,  FROM  justices  of  the  peace. 

Shall  not  issue  until  five  days  after  judgment,  unless  plaintifif 

makes  oath  that  he  is  in  danger  of  losing  his  debt  by  delay,       295 
Judgment  not  exceeding  twenty  dollars,  may  be  stayed  thirty 
days ;  over  twenty  dollars,  sixty  days,  the  defendant  giving 
bond,  .  .  *  «         *  *  *  294-5 

Shall  be  executed  and  returned  by  a  constable,  .  .        300 

Levied  on  lands,  to  be  returned  to  the  circuit  court — proceed- 
ings thereon,      .  .  .  .  .  .  164 

Issued  to  another  county,  how  certified,  .  .  •        {6. 

In  such  cases  to  be  returnable  not  less  than  thirty  nor  more  than 

ninety  days  from  issuance,  ....(&, 

Constable  shall  not  take  defendant's  body  for  want  of  goods,  165 

Justice  shall  not  issue  ca,  sa,  unless  expressly  required  by  the 
plaintiff,        .         .  •  .  .     '      .  ,        ib. 
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EXECUTIONS,  FROM  justices  of  the  peace^ — Continued. 

Constable  shall  release  defendant's  body,  on  tender  of  sufficient 

property,  ...•••  165 

Execution  shall  be  a  lien  on  property  from  the  time  of  levy,  165 

Constable  shall  endorse  on  executions  when  received ;  and  if 

against  the  same  individual,  the  order  in  which  received,     .        £&• 
Shall  satisfy  executions  in  order  of  priority ;  and  if  property  is 
insufficient,  divide  the  proceeds  among  executions  received  at 
the  same  time,         .         .  •  .  •  .  ib. 

Shall  receipt  for  money  paid,  and  endorse  items  of  satisfaction 

on  execution,        .  ,  ...  •  .         164 

Right  of  property  executed  by  constable,  how  tried  and  the  pro- 
ceedings thereon,  .  .  •  •  .  .168 
How  tri^  when  the  execution  has  come  from  another  county,  170 
Constable  may  take  forthcoming  or  delivery  bond,  •  172 
Delivery  bond  to  be  payable  to  the  plaintiff,  •  .  .54 
Proceedings  on  forfeiture  of  delivery  bond,  .  .  172 
Proceedings  on  forfeiture  of  delivery  bond,  when  the  execution 
has  come  from  another  county,        ....        170 

PROCEEDINGS  AGAINST  CONSTABLES  HOLDINO  BXSOtTIONS. 

For  failing  to  return  execution,         ....  175 

For  failing  to  pay  money  collected,        .        .  .  175, 300 

For  making  a  false  return,     •        .  •  •  •  176 

For  failing  to  make  money  on  an  execution,  when  practicable,         ib. 
EXECUTION,  SPECIFIC. 

May  be  decreed  by  the  circuit  courts  in  chancery,  and  writ  of 
possession  awarded,  .  •  .  •  .        287 

EXECUTORS  AND  ADMINISTRATORS. 

Probate  of  wills  and  granting  letters  testamentary  shall  apper- 
tain to  the  county  court,        .  .  .  .        248, 251 

Of  the  county  where  the-  testator  had  a  known  residence,        449 
If  no  residence,  then  of  any  county  where  lands  are  devised,  ib 

If  there  be  neither  known  residence  nor  devise  of  lands,  tlien 
in  the  county  where  he  died,  or  where  the  greater  part  of  the 
estate  lies,  ....•«  ib. 

Or  the  county  where  any  part  of  the  goods  and  chattels,  or 

debtors  may  be,         •        .  •  •  .  •        251 

Granting  letters  of  administration  shall  belong  to  the  county 
court  of  the  county  where  the  intestate  had  a  mansion  or 
known  residence,  or  if  he  had  none,  to  the  court  of  the  coun- 
ty in  which  he  died,  or  in  which  the  greater  part  of  the  es* 
tate  lies,  ......  240 

Or  of  the  county  in  which  any  'part  of  the  estate  and  debtors 
may  be,        .         •  •  .  ....        251 

Letters  testamentary  and  of  administration,  how  issued  and 
tested,     .......  249 

May  be  granted  in  open  court  or  in  vacation,     .  .        251 

Executor's  and  administrator's  oath,  .  .  .  177 

Oath  may  be  administered  by  the  clerk  in  vacation,  •        252 

Their  bond,  ......  177 

Shall  be  payable  to  the  chief  justice  of  the  county  court,  and 
his  successors  m  office,  ....         177,  249 

Bond,  how  proceeded  upon,  ....        177 

On  application  for  probate,  or  letters,  a  citation  shall  issue' to  the 

widow  or  next  of  kin,       .....  251 

Administrators  may  be  appointed  in  cases  of  intestacy,  and 
where  the  ei^ecutors  appointed  by  will  renounce  the  executor- 
ship, or  neglect  for  forty  days  to  exhibit  the  will  for  probate,    176-7 
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EXECUTORS  AND  ADMINISTRATORS— Conhnucrf. 

Administration  shall  be  granted, 

1.  To  the  widow  of  the  deceased, 

2.  To  the  next  of  kin,  or  some  of  them, 

3.  To  the  principal  creditor  or  creditors, 

4.  In  default  of  them,  to  such  other  person  or  persons  as 

will  accept  it,      . 

5.  In  default  of  all  others,  or  in  case  of  vacancy,  thea  to 

the  sheriff  or  coroner,  officiaUy^        •  .  . 

An  administrator  with  limited  authority  may  be  appointed. 

Persons  aggrieved  by  an  order  of  the  county  court  respecting 
letters  testamentary  or  of  administration,  may  appeal  to  tlie 
circuit  court — proceedings  in  such  cases, 

Court  may  appoint  administrator  ad  colligendum^ 

Suits  commenced  by  administrator  ad  colligendum,  shall  pro- 
ceed for  the  use  of  the  administrator  in  chief. 

Executors  and  administrators  shall  have  jurisdiction  over  the  de- 
cedent's estate,  in  any  county  in  this  state,  .       ^     • 

Not  liable  to  be  sued  until  six  months  after  probate  o[  the  will, 
01*  grant  of  letters  of  administration,  .... 

Nor  any  suit  to  be  commenced  or  sustained  against  them,  aAer 
reporting  the  estate  insolvent,  (except  for  last  sickness  and 
funeral  expenses,)  unless  they  consent  to  be  sued. 

Suits  commenced  by  or  against  executors  or  administrators,  to 
inure  to  their  successors,  .... 

What  contracts  by  executors  and  administrators  are  required  to 
be  in  writing,  •••... 

Liable  to  creditors  for  their  respective  shares  afler  the  appor- 
tionment of  insolvent  estates,      .... 

Decrees  on  final  settlement  of  their  accounts  to  have  the  effect 
of  judgments,  and  each  distributee  or  devisee  may  sue  out 
execution  for  his  part,  ..... 

Guilty  of  a  devastavit,  if  they  do  nbt  apply  for  leave  to  sell  lands 
within  three  months  after  reportiug  the  estate  insolvent, 

Shall  pay  interest  on  money  of  testator,  &c.  applied  to  their  own 
use,       •••.••. 

Shall  return  a  sworn  inventory  of  the  estate  within  three  months 
after  the  appointment,  and  an  account  of  sales  in  three  months 
after  they  are  made,  ..... 

Executor  shall  administer  estate  not  included  in  the  will,  as  m 
case  of  intestacy,  ..... 

Wills,  inventories,  and  accounts,  shall  remain  in  the  clerk's  of- 
fice, •  ••••.. 

All  documents  relating  to  settlements  with  the  court,  to  be  re- 
corded and  preserved,     ..... 

Court  shall  appoint  appraisers  of  the  estate,  who  shall  return  ap- 
praisement on  oath,  ..... 

Appraisement  subscribed  and  sworn  to  by  executor  or  adminis- 
trator, to  be  prima  facie  evidence  of  the  value  of  the  estate. 

County  court  to  audit  accounts  and  report  the  tome  for  allow- 
ance to  the  next  term,     ..... 

Judge  to  give  forty  days'  notice  of  intended  presentation. 
And  may  render  judgment  for  printer's  fees. 

How  to  obtain  onler  of  sale  of  lands  when  the  personal  estate 
and  dues  are  insufficient  to  pay  the  debts,  or  for  the  purpose 
of  making  a  more  equitable  division  among  the  heirs,  180,  181 

Pvoceedings  thereon,    ......    181-2 
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EXECUTORS  AND  ADMINISTRATORS— Cfen/mtierf.    - 

Executors  and  administrators  shall  give  security  before  receiv- 
ing bonds  or  money  after  sale  by  commissioners,  •  181 
Lan&,  how  sold,  and  upon  what  notice  and  terms,       .            .    181-2 
Executor  may  sell  lands  directed  by  will  to  be  sold,  if  no  one  be 

appointed  for  that  purpose,  or  dies  before  complethig  it,  450 

How  compellable  to  complete  titles  for  which  the  executor  or 

administrator  gave  bond  in  his  lifetime,    ...  05 

Not  required  to  plead  specially,  but  may  give  any  mattter  in  evi- 
dence, and  in  the  general  issue,         .  .  .  .184 

Not  to  be  held  to  baU,  when  sued  as  such,  .  •  50 

For  what  causes  they  may  be  required  to  give  further  securi- 
ty, ......  177,  178 

In  such  case,  court  may  order  first  securities  to  be  discharged 

entirely,  or  from  the  time  of  taking  the  new.  security,       •  178 

Executors  and  administrators  may  resign,  .  •  .       170 

For  what  causes  they  may  be  removed  by  the  court,  .    177,  .178 

Removed,  accountable  to  successor  for  assets,  .  .  .178 

May  have  actions  of  account  against  each  other  in  certain  cases,       183 
Not  to  take  estate  at  its  appraised  value,     .  •  •  180 

How  to  obtain  order  of  sale  of  personal  estate,  and  mode  of  sell- 
ing it,  ...••..        »6. 
Court  may  authorize  crop  to  be  disposed  of  at  private  sale,  ib. 
Executors  and  administrators  shall  notify  creditors  to  present 

their  claims,  by  advertisement  in  some  public  newspaper,  ib. 

Sales  by,  not  to  commence  before  twelve  meridian,  nor  continue 
longer  than  five  P.  M.,  but  may  be  adjourned  from  day  to 
day,         .......  ib. 

May  be  attached  for  failing  to  appear  and  setde  their  accounts 
when  cited,  .......       183 

Securities  not  chargeable  beyond  assets  by  mispleading  of  exe- 
cutor or  administrator,     .  .  .  .  .  184 

Debtor  appointed  executor,  no  extingubhment  of  the  debt,        .        ib. 
How  made  parties  to  suits  of  their  testator  or  intestate,        .  250 

When  made  parties,  entitled  to  a  continuance  until  ne^t  term,  .        ib. 
What  suits  shall  survive  against  them — See  **  Abatement.** 
EXILE. 

No  citizen  shall  be  exiled,  .....  xxxi. 

EXTORTION. 

Penalty  for  taking  unlawful  fees,  or  fees  when  no  services  have 
been  rendered,         .....  101,  103 

Assessor  and  collector,  receiving  more  than  due,  to  forfeit 
three-fold.  ......     413-414 

FACTS— See "  Charges  to  Juries,"  ''Trials,"  and  ♦•Evidence." 

FAILURE  OF  COURT— See  "  Courts." 

FAIRS. 

Sales  at  fairs  excepted  from  the  laws  against  hawkers  and  ped- 
lers,  .  .         •  .  .  .  .400  (note.) 

FAI.se  SAMPLE  OF  COTTON— See  "Frauds." 
FAMILIES  OF  CRIMINALS— See  "  Poor." 
FEE-SIMPLE. 

All  grants,  conveyances,  and  devises,  to  be  deemed  of  estates  in 
fee-simple,  unless  an  mferior  estate  is  expressly  limited,       .        04 
FEES— See  "  Costs." 

Of  arbitrators  and  referees,  .  .  .  .        32, 34 

Of  clerks  in  cases  of  arbitration,  and  by  whom  paid,     .  .        33 

Of  derk  of  the  supreme  court,        .  .  .   *         .  187 
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FEES— Con/mueJ. 

Of  clerk  of  the  circuit  court,      *  .       '     .  .  184-5-6 

Of  clerk  of  the  county  court,  .  .  .  .90,186-7 

Of  sheriffs,       .......  187-8 

For  senring  process  in  the  Creek  nation,             .  224 

For  serving  notices,             ....  280 

Of  coroner,            ......  189 

Of  judge  of  the  county  court,  .            .            .            .            .  ib. 

Of  notaries  public,       .            .            .            f           .     .       .  t6. 
Of  counsellors  and  attorneys  at  law,          .            .           189-190, 257 
Of  the  attorney-general  and  solicitors,               .             .     46,  190,  213 

Of  justices  of  the  peace,           .....  191-2 

Of  constables,                    .....  192-3 

Of  officers  in  forcible  entry  and  detainer,        '•            •            .  206 

Of  secretary  of  state,          .....  384 

Of  county  surveyor,  by  whom  paid,     ....  403 

Of  jurors,               ......  297 

Of  talesmen  detained  more  than  one  day  on  the  same  issoe,  .  298 
Of  witnesses,        .            •            .            .            .    -        .    451,452 

Of  successful  party  in  the  supreme  court,        .            .            .  257 

Fees  shall  be  taxed  in  the  bill  of  costs,       .             .            .  190 

Clerks  and  sheriffs  shall  keep  fee  books,          .            .            .  ib. 

Officer  claiming  fees  shall  render  an  account  in  writing,  .  ib. 
Penalty  for  taking  fees  unlawfully,  .  .  .  191,  193 
Clerks  may  issue  executipna  for  fees  with  the  bill  thereof 

annexed,             ......  191 

No  commissions  allowed  on  the  collection  of  fees,      .            .  ib. 

Not  to  be  taken  unless  expressly  allowed  by  law,  .  ib. 
Clerks  shall  keep  a  list  of  clerks'  and  sheriffs'  fees  posted 

up  in  their  offices,  and  shall  not  receive  fees  for  services 

during  failure,          ......  tA. 

But  one  copy  of  any  matter,  and  one  attorney's  fee  to  be 

charged  m  the  bill  of  costs,         ....  190 
Parties,  for  copies  of  their  own  papers,  shall  not  be  allowed  to 

charge  the  opposite  party,                ....  ib, 
FELONS  AT  LARGE-— See  "  Fugitives." 
reMES  COVERT— See  *•  Conveyances,"  and  "  Dower." 
FENCES. 

What  deemed  lawful,         .....  193 

Penalty  when  cattle  break  through  lawful  fence,            .           .  ib. 

Lawfulness  of  fence  how  proved,  .  .  .  ib. 
Partition  fences  to  be  maintained  at  the  mutual  charge  of  per- 

Mns  whose  lands  they  divide,         .             .             .             .  194 

Remedy  where  either  party  refuses  to  assbt  m  repairing,  \  ib. 
What  shall  be  a  lawful  enclosure  by  dykes,  dams,  palisadoes, 

^c.             .......  t6. 

Penalty  for  throwing  down  or  destroying  fences,  gate,  Ac.  112 

New  roads  not  to  be  run  through,  while  crop  is  growing,         .  362 

fe:rries. 

County  court  may  impose  penalties  for  violating  privilege  of 

ferry,               .....              .  357-8 

Public  ferries  to  be  licensed  by  the  county  court,         .            .  363 

Court  shall  fix  rates  of  ferriage,      ....  ib. 

Shall  require  applicant  for  ferry  to  give  bond,               .            .  ib. 
How  established  when  appHcuit  owns  land  on  both  sides  of  the 

river,     .••••.•  ib, 

64 
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FERRIES— Continued. 

Not  to  be  established  within  less  than  two  miles  by  water  of  a 

ferry  already  established,  unless  within  two  milei  of  a  town,    303-4 

May  be  established  on  sixteenth  section,  whenever  the  trustees 

think  proper,  ......      364 

Owners  of  ferries  how  made  liable  for  breach  of  bond,  detention 

of  passengers,  &^.        .  ^.  .  •  •  ib. 

Penalty  for  establishing  a  ferry  without  license,  •  .        ib. 

Penalty  for  taking  unlawful  toll,  .  •  •  365 

Court  may  establish  ferries  to  be  kept  during  high  water  only,       367 
FINANCIAL  DEPARTMENT. 

No  money  to  be  drawn  from  the  treasury  but  in  consequence 

of  an  appropriation  by  law,         .  •  .  .  194 

Warrants  not  to  be  issued  until  after  provision  made,  •      196 

Accounts  how  audited  and  kept,  and  warrants  how  issued  by 

comptroller,         .  •  .  .  .  .195, 196 

Treasurer  shall  not  pay  out  or  receive  money,  except  on  the 
comptroller's  warrant,  .  •  .  .  .195 

Comptroller  shall  number  all  warrants  for  payment  of  money 
progressively  from  the  commencement  to  the  end  of  the 
year,  .......        i6. 

Treasurer  not  to  pay  warrants  unless  issued  agreeably  to  law,  196 

Comptroller  shall  render  to  treasurer  monthly  an  account  of 

warrants  issued,       ......        t6. 

Comptroller  shall  settle  all  accounts  of  one  year's  standing, 
and  publish  the  defaulters,        ....  t6. 

Defaulters'  salaries  and  commissions  to  be  retained  and  credited 
annually,  or  the  sums  with  which  they  stand  charged,  •        ib. 

Comptroller  shall  report  ^annually  ihe  disbursements  from  the 

contingent  fund,  .....  ib. 

Shall  annually  furnish  clerks  of  county  courts,  and  tax-collec- 
tors, with  certified  copies  of  the  revenue  laws,         .  •        ib. 

Comptroller's  and  treasurer's  office  shall  be  examined  annually, 

by  a  joint  committee  of  the  general  assembly,  •  ib. 

Annual  reports  of  comptroller  and  treasurer  to  be  made  up  to 

1st  November,        ......        ib. 

Mode  of  collecting  money  due  the  state,  .  •      197-8-9 

FINES— See  •*  Penalties." 

Excessive,  not  to  be  imposed,  •  •  •        .115 

How  collected  and  accounted  for,  •  .  199  to  201 

What  kind  of  money  receivable,  •  .  .  200  (and  note.) 

To  be  assessed  by  a  jury,  .  ,  .  .  199 

On  plea  of  guilty,  jury  to  be  empannelled  to  assess  fine,  •        ib. 

Court  may  discbarge  prisoners  unable  to  pay  fines  imposed,  ib. 

Persons  fined  may  take  the  benefit  of  the  act  for  the  relief  of 
insolvent  debtors,  .  •  •  .  •      230 

Clerks  shall  issue  executions  for  fines  unpaid  at  the  rising  of  tlie 
court,  and  certify  abstract  to  the  county  treasurer  in  one 
monUi  thereafter— penalty  for  failure,  .  .  199 

Clerks  shall  account  for  taxes  due  on  law  process  by  the  first 
day  of  May  and  November  annually — ^penalty  for  not  ac- 
counting, ......  200 

Shall  furnish  treasurers  with  abstracts  of  the  records  of  fines  and 

amercements  annually — ^penalty  for  failure,  .  •  •      424 

Proceedings  against  justices  holding  fines,  •  •  200 

Circuit  court  empowered  to  give  judgment  against  defaulters,  ib. 
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FINES— Con/mwerf. 

Sheriflf,  &c.  not  liable  for  fines,  unless  he  has  received  them,  or 

safTered  a  wilfal  or  negligent  escape,  .  .        200-1 

All  fines  payable  into  the  county  treasury,  .  .      201,  244-5 

Road  fines  to  be  kept  by  the  county  treasurer,  separate  as  a 

road  fund,  -  •  .  .  .  .  366 

Fines  for  not  working  on  roads,  to  be  paid  tp  the  overseer  to 

hire  hands,  ......       361 

Where  the  law  does  not  direct  the  appropriation  of  a  penalty,  it 

shall  go  to  the  plaintiff  and  county  equally,        .  .         273-4 

Governor  may  remit  fines,  and  grant  pardons,  and  reprieves,  201,  210 
Persons  fined  for  betting  on  a  ffamin^table,  shall  remain  in     . 

custody  until  the  fine  is  paid,        .  .  •  .        212 

Fines  under  the  militia  Jaws — See  "Militia." 
FIRE-HUNTING. 

Penalties  for,         .....  .  201 

Slave  convicted  of,  how  punished,        .  .  .  .      i6. 

Captains  shall  cause  tiie  law  against  fire-hunting  to  be  read  to 

Uieir  companies  twice  a  year,        ....        202 
FISH. 

Inspectors  of,  may  be  appointed  in  Mobile,      .    •  .  332 

FISH-DAMS. 

Persons  erecting  fish-d^ms  on  watercourses  reported  navigable 

by  United  States'  surveyor,  shall  leave  one-third  of  the  stream, 

including  the  main  channel,  open,  •  .  .  442 

FLOUR. 

Mayor  and  aldermen  of  Mobile,  may  appoint  inspectors  of,  332 

FORCIBLE  ENTRY  ANQ  DETAINER. 

Entries  to  be  peaceable,  and  only  in  cases  where  they  are  given 

by  law,       .......      202 

'  What  shall  constitute  a  forcible  entry  and  det^ner,      .  .      203 

What  a  forcible  detainer,    .  .  .  •  •  ib. 

Tenant  refusing  possession  on  demand,  guilty  of  an  unlawful  de- 
tainer,        .......        i6. 

Purchasers  of  university  lands,  making  default  of  payment,  may 

be  proceeded  against  by  writ  of  unlawful  detainer,  .  434 

Tenant  in  possession,  refusing  to  discharge  taxes  assessed,  or 

to  render  possession  to  collector,  guihy  of  forcible  detainer,        416 
Lessee  of  sixteenth  section,  holding  over  after  notice,  guilty  of 

unlawful  detainer,  .  .  .  .  .  381 

Forcible  entry  and  detainer,  and  forcible  detainer,  cognizable  by 

justices  of  the  peace,"-  .....      203 

Venire  and  summons,         .....  i&. 

Defendant  may  plead  not  guilty  or  three  years'  possession ;  and 

failing  to  plead,  justice  shall  proceed  as  on  plea  of  not  guilty,      204 
Justice  shall  record  the  verdict  of  the  jury,  and  give  judgment, 

and  issue  execution  against  the  party  cast,  for  costs,        .  206 

Trial  may  be  postponed  not  exceeding  fifteen  days,      .  .        ib. 

Justice  shall  record  the  proceedings,  the  names  of  the  jurors 

and  witnesses,  and  evidence  objected  to,'  with  the  reasons  of 

its  admission  or  rejection,  ....  ib. 

Penalty  on  sheriff  for  neglecting  to  execute  or  return  process,  ib. 

Proceedings  may  be  removed  by  certiorari^  but  not  otherwise,  ib» 

Proceedings  in  forcible  entry  aad  detainer,  not  to  bar  other  ac- 
tions, •  ••••..        (6. 
Officers' fees,        •  •  .  .  .  206 
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FORCIBLE  ENTRY  AND  DETAINER— Continued. 

Penalty  on  defaulting  jurors  and  witnoBses,      .  •  ib. 

No  writ  of  restitution  to  be  issued  for  the  plaintiff  until  twenty 
days  after  judgment,       ...  .  ib. 

FORFEITURES— See  *•  Fines,"  and  '•  Penalties." 
FORGERY. 

Punishment  of,  .  .  •  .  .  108-9 

In  relation  to  the  acknowledgment,  &c.  of  deeds,  how  punished,       93 
Of  hawker's  and  pedler*s  license,  how  punished,  •  •       409 

Shall  disqualify  from  oflice,  voting,  &c.      ...  129 

FORNICATION. 

Penalty  for  living  in,  .  »  •  •  •  .106 

FORTHCOMING  BONDS--See  "Executions  and  Bonds." 
FRAUDS. 

Exhibiting  false  sample  of  cotton,         .  .  •  .113 

Fraud  in  baling  cotton,         ....•!&• 

In  the  sale  or  packing  of  9Ugar,  .  •  •  .        ib. 

In  the  sale  of  adulterated  oils,         •  •  •  •  333 

FRAUDS  AND  PERJURIES, 

Statute  of,       .  ^  •  .  .  .  .  •      306 

FRAUDULENT  COMBINATIONS. 

In  sales  of  the  jpublic  lands,  .      §      •  .  •         110 

FRAUDULENT  CONVEYANCES. 

To  be  void  against  those  whose  debts  ot  iaterests  may  be  affeot- 

ed  by  thenx,       ......  207 

Conveyances  not  founded  on  a  valuable  consideration,  to  be 

deemed  fraudulent,  unless  acknowledged  or  proved,  and  re« 

corded  within  twelve  months,  or  accoinpanic4  by  a  transfer 

of  possession,  .  .  •  .  .  •        ift. 

Three  years'  possession  to  be  evidence'  of  title  as  to  creditors  and 

purchasers,  unless  under  a  deed  proved  and  recorded,      •  ib. 

Mortgaged  6r  trust  property  removed  to  another  county,  liable 
for  b^der's  debts  oontraeted  after  removal,  unless  deed  be  re- 
corded in  six  months,  .  •  .  .  .        t6. 
When  brought  into  the  state,  deed  to  be  recorded  in  twelve 

months,  under  same  responsibility,         .  .  .  206 

Deeds  of  trust  void  against  subsequent  creditors  and  purchaeera 
without  notice,  unless  reeorded»  of  lands  in  sixty*  and  per- 
0     sonal  property  in  thirty  days,  .  •  •  •        i6. 

Right  of  property  how  tried,  in  supposed  fraudulent  eesvey- 

ance,         ..,..••         167 
Deeds  valid  and  operative  from  the  dates  of  their  registratioBt 

and  between  the  contractiop^  parties,  at  all  times,      •  •      206 

Act  explanatory  of  the  foiegoiiif  laws,       .  »  •  209 

FREEDOM. 

Suits  for,  how  commenced  and  proseeuted,  •  •  395 

How  it  may  be  forfeited  by  free  peneos  of  oolor,  •  396-7 

FREEHOLDERS- 

Thek  ortvileges  in  stiits  at  law— See  ''  Bail,"  and  **  Venoei." 
Freeholders  ^Jy  competent  as  jurors  to  try  the  Itte  of  land»  296 

Who  deemed  freeholders  for  this  purpose,       «  .  •      297 

FREE  PERSONS  OF  COLOR**^ee  ^Slavce^'^^bc.ajid  ^Oomt9 
and  Misdemeanors  by  Persons  of  Ceier." 
No4  to  retail  spiritiious  bciaeiay   ,.>.«•      396 
Not  to  be  licensed  to  retail,  .  .  .  .  ,  407 

Penalty  for  retailing,  and  for  e  repetition  of  the  offeooi^  •      896 
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FREE  PERSONS  OF  COLOK-^'ConHntud. 

Penalty  for  settling  in  the  slate  after  Ut  of  February,  1882,  and 

not  removing,         ..«••.      396 
Penalty  for  writing  pass  or  free-paper  for  slave,     .  •  397 

Penalty  for  trading  with  slave  without  written  permission  from 

the  owner,  .  .  •  •         .  .  .  ib. 

Penalty  for  being  found  in  company  with  slave,  without  ownei 'a 

written  perroissioa,  •  •  .  .        ib. 

Not  to  preach  to,  or  exhort  slaves,  ^.  except  in  presence  of 

five  respectable  slave-holders,  •  .  •  .      398 

Penalty,  •....•  ib. 

For  offences  above  petit  larceny,  to  be  tried  by  judge  of  county 

eoort,  and  two  justices  of  the  peace,  •  .  .      124 

FRIVOLOUS  PLEADING— See  '•Demurrers,"  and  "Pleadings," 

FUGITIVES,  FROM  JUSTICE. 

Flying  from  one  county  to  another,  justices  to  endorse  warrants 

of  other  justices  issued  for  their  apprehension,  &c.         .  117 

Governor  may  offer  rewards  for  fugitives  charged  with  capital 

offences,  . .  •  •  .  .  .        ib. 

From  other  states,  may  be  arrested  and  delivered  up,  on  demand 

of  the  executive,  .....  ib. 

Governor  may  demand  criminals  eacaping  from  this  to  another 

state,  •••..•.      118 

GAMING. 

AH  contracts  founded  on  gaming  consideration  void,  .  209 

Coart  of  equity  shall  have  jurisdiction  of  gaming  contracts,  286 

Penalty  for  betting  on  event  of  election,  .  .109 

Games  declared  unlawful  and  penalty  for  betting  thereon,     209  to  213 
Keepiag  gamin|^-taUes,  how  punished,        .  .  210, 212 

Judges  and  justices  may  caU  out  the  militia  to  enforce  the  laws 

against  gaming,        •  .  •  .  .211 

Penalty  on  tavem-keq)er8  for  keeping  gaming-tables,  or  permit- 

inggaimng,        ......  405 

GARNISHMENT. 

On  return  of  execution  **  no  property  found,"  or  on  rendition  of 

judgment,  plaintiff  making  affidavit,  may  have  summons  for 

gamiahees,        ......  213 

Garnishees  summoned  shall  be  proceeded  against  as  garnishees 

in  original  attachments,         .  .  •  .  .     '  ib. 

Affidavit  may  be  made  before  the  clerk,  who  shall  issue  the 

summons,  .  .  •  .  .  .  214 

Justice  issuing  summons  for  garnishee,  may  make  it  returnable 

on  a  day  certain,  not  less  tbui  ten  nor  more  than  thirty  days,        ib. 
Where  to  be  directed  by  the  justice  and  how  executed,       .  29.5 

Garnishees  liable  for  costs,  only  after  summons  and  default,     .       214 
GARNISHEE  IN  ATTACHMENTS— See  "Attachments." 
GENERAL  ASSEMBLY. 

Constitutional  provisions  respecting,  .  •  214  to  216 

Election  of  members,  .  •  •  .         138  to  142 

Governor  to  inue  writs  of  election  io  fill  vacancies,  .  142 

Shall  expel  members  for  bribery,         .  .  .  .139 

Shall  convene  at  Tuscaloosa,  on  the  third  nionday  in  November, 

mBually,  ......  216 

Members  shall  be  sworn  by  secretary  of  state^  comptroller,  or 

treasurer,     ........      331 

Elections  by,  how  conducted,        ,  .  .  .  216 

Mtflibeft  shstU  vote  uttMi  «oce«  .  .  xU 

Oompensation  of  officers  and  members,     .  .  .  217 
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GENERAI.  kSSEMBLY— Continued. 

Compensation  shall  be  certified  by  the  presiding  officer,         •        217 
Secretary  of  state  shall  preserve  all  records  and  papers  belonging 

the  general  assembly,  .  .  •  .  ib. 

Chairman  of  enrolling  committee,  shall  preserve  the  engrossed 
copies  of  bills  and  resolutions  passed,  and  file  them  with  the 
secretary  of  state,  .  .  , .  .  ,        ib. 

Clerk  of  house  of  rjspresentatives,  and  secretary  of  the  senate 
shall  assort,  arrange,  and  label  all  papers  relating  to  unfinished 
business,  and  file  them  with  the  secretary  of  state,  .    217-218 

Secretary  of  state  shall  certify  receipt  of  papers  from  the  clerks, 

preserve  the  papers  so  filed,  and  give  copies  when  required,       218 
Stationary  for  general  assembly  shall  be  procured  by  secretary 

of  state,       .......        ifr. 

GIN-HOLDERS— See  "  Cotton  Gins." 

GOATS— See  "Larceny,"  and  "Marks  and  Brands." 

GOODS. 

Duty  of  nonresident  importers,  and  of  owners  and  consigDees  of 

vessels  arriving  at  Mobile,  before  sale  of  goods,  .    420, 421 

Duty  of  commanders  of  boats,  barges,  ^.  in  landing  goods,  79 

Damages  to  goods  landed  at  the  port  of  Mobile,  how  assessed,  i6. 

GOVERNOR. 

His  duties  and  powers  by  the  constitution,       .  .  218,219 

Oath  to,  )iow  administered,  .  .  .  •  381 

Shall  reside  at  the  seat  of  governn^ent,  •  •  •      219 

His  salary,  ......  868 

May  ofier  rewards  for  fugitives  from  justice  charged  with  capi- 
tal crimes,  and  demand  felons  escaping  to  another  state,       117-118 
May  grant  pardons  and  reprieves,  nnd  remit  fines  and  forfei- 
tures, ......  201,219 

Shall  cause  to  be  procured  and  distributed  copies  of  the  acts  of 
congress,  .  .  .  .  •  •  304 

His  duty  in  preventing  the  spread  of  contagious  diseases*         .      852 
Shall  fill  vacancies  in  sheriff's  office,  .  .  •        387-8 

Shall  direct  comptroller  to  notify  tax-collectois  when  bank  re- 
fuses specie  payment,  .  .  .  .  .  .413 

To  be  president  ex  officio  of  the  board  of  trustees  of  the  Univcr- 
'  sity  of  Alabama,       ......      429 

GRACE,    DAYS  OF. 

On  bills  of  exchange,  and  on  notes  and  other  instruments  paya- 
ble in  bank,  governed  by  the  law  merchant,         .  .     329,  330 
^ot  allowed  between  assignee  and  maker,  or  assignee  and  as- 
signor, except  on  bills  of  exchange  and  notes  payd)le  in  bank,      330 
GRAND  JURIES— See  "Jury." 

To  be  empannelled  at  each  term  of  the  circuit  court,  •      243 

GRANTS. 

By  the  state  how  made,  and  patents  where  to  be  recorded,  9&-6 

GUARDIANS. 

Of  the  orphans  and  children  of  poor  persons.  See  *^  Poor." 
To  be  appointed  by  the  judge  of  the  county  court,  182, 220, 249,260,251 
County  court  shall  appoint  guardians  for  basta^s,         .  .        77 

May  be  appointed  and  displaced  in  open  court  or  in  vacation,         251 
May  be  displaced  for  any  sufficient  cause,  on  citation  fourteen 

days  before  hand,  .....  220 

Letters  of  guardianship  how  issued  and  tested,  *.  .      249 

Shall  give  bond,  .  .  .  .  177,220,250 

Bonds  to  be  made  payable  to  the  judge  of  the  county  coiurt  and 

his  successors,  •  •  •  .  •  177,249 
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GUARDIANS— Con/mtiecf. 

May  be  required  to  give  further  security,  •  .     178,220 

Minors  over  14  years  of  age  oiay  choose  their  own  guardians,        220 
Fathers  may  devise   the  custody  and  tuition  of  their  infant 

children,       .  .  .  .  .  .  221-2 

In  such  cases  guardian  shall  declare  acceptance  in  open  court, 

give  bond,  &c.  .  .  .  •  .  22^ 

Guardians  by  devise  failing  to  accept  for  six  months,  may  be 

cited  to  declare  acceptance  or  renunciation,  .  .        ib. 

County  court  shall  audit  their  accounts,  and  report  them  for  al- 
lowance to  next  term,  .  .  .  •182, 240 
Not  required  to  plead  specially,            .             •            .  .184 
Not  to  take  estate  at  its  appraised  value,      •            .            .  180 
How  to  obtain  order  of  sale  of  personal  estate,  and  mode  of  sell- 
ing it,     .'     .            .            .            •            .            .  ib. 
For  whati^auses  guardians  may  be  displaced,               .             178,220 
May  resign,            .             .            .            •     r       .            .             179 
Documents  relating  to  settlement  with  county  court,  to  be  re- 
corded and  preserved  by  the  clerk,          . .            .            .            252 

Decree  of  orphans'  court  on  final  settlement  of  guardians,  shall 

have  effect  of  a  judgment,  and  ward  may  take  out  execution,         ib. 
Guardians  shall  return  inventory  of  ward's  estate  within  three  ^ 

months  after  appointment,  and  account  annually,  or  oftener  if 
required,      •  .  .  .  .  •  •      220 

Failing,  to  appear  and  settle  their  accounts  when  cited,  may  be 
attached,  .  .  .  .  .  .  183 

Accounts  approved  by  the  county  court  shall  be  recorded,     •    .      220 
Court  may  order  sale  of  ward's  lands,  when  personal  estate  is 

inadequate  to  his  maintenance,  .  •  •  221 

Also  in  cases  of  idiots,  .  .  .  .  ,        ib. 

Empowered  by  court  to  sell  lands,  shall,  before  sale,  give  bond 

to  sell  according  to  law,  and  account  for  the  proceeds,  181 

Sale  how  conducted,  and  the  report  thereof,  .  .  ^21 

Guardian's  deed  to  vest  ward's  title  in  the  purchaser,  .        ib. 

Appointment  of  guardians  for  idiots  and  lunatics,     .  .221, 250 

Inquisition  of  idiotcy,  lunacy,  ^c.  how  made,  .  .      250 

May  be  ordered  in  vacation,  .  .  •  •  ib. 

Duty  of  the  guardians  of  idiots,  ^c.    •  •  .  221,250 

Idiots  ^c.  becoming  sane,  may  resume  their  estates,  •  221 

Guardians  ad  litem^  on  petition  for  sale  of  minor's  real  estate,         181 
GUARDS— See  "Prisoners/' 
HABEAS  CORPUS— See  "  Prisoners." 

Privilege  of  the  writ  not  to  be  suspended  except  in  cases  of  re- 
bellion or  invasion,  .  .  .  .  .115 

HABERE  FACIAS  POSSESSIONEM,  writ  of. 

In  forcible  entry  and  detainer  before  justice  of  the  peace,  not  to 

issue  until  twenty  days  aAer  judgment,  .  .  206 

May  issue  in  favor  of  heirs,  against  executors,  ^.  on  decree  of 
distribution  of  real  estate,     .....      252 

,  In  ejectment,  not  to  issue  until  growing  crop  is  gathered,  if  de- 
fendant will  give  bond  for  rent,  •  .  •  265 
Shall  issue  in  trespass  to  try  titles,       ....        ib. 

In  certain  real  and  possessory  actions,  not  to  issue  until  improve- 
ments are^  paid  for,        .....     279-280 

After  change  of  venue,  to  be  issued  by  clerk  of  the  court  where 
the  suit  is  decided,  ..••..      285 
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HABERE  FACIAS  POSSESSIONEM,  writ  OT—Qmimued. 

May  be  awarded  in  chancery,  on  decree  of  specific  performance,      287 

HALF-BLOOD, 

Not  distinguished  from  the  whole  blood,  except  in  equal  degree,       129 

HARBORING. 

Felons  or  thieves,  how  punished,  •  •  •  •  103 

Horse  or  mule-stealer,       v       .  .  .  .  .    103-4 

Harboring  negro,   ....••  109 

Harboring  slave  charged  with  a  capital  crime,  •  •       124 

Harboring  seamen,  (deserters,)       •  .  •  •  389 

Harboring  idle  persons  of  suspicious  character  more  than  twen- 
ty-four hours  at  one  time,     •  .  •  •  .       439 

HAWKERS  AND  PEDLERS. 

License  to,  and  how  issued,     •      •  •  •  400  (Bote.) 

License  fifty  dollars  in  each  count}%      •  •  •  409,  411 

Penalty  for  trading  without  license,  •  •  •  409 

Sheriffs,  constables,  and  justices,  shall  demand  view  of  license,         ib. 
Penalty  for  refusing  to  exhibit  license,  •••«&. 

Penalty  for  counterfeiting  or  forging  license,  .  .  ib,  (note.) 

Law  against  hawkers  and  pedlers  not  to  extend  lo  sales  at  §un 

Or  public  mariLets,    .  .  •  •  •     .    tft.  (note.) 

HEALTH,  PUBLIC. 

Penalty  for  introducing  or  spreading  small-pox,      .  .  352 

Governor  to  take  measures  against  the  spread  of  contagious  dis- 
eases, and  provide  for  those  diseased,  .  •  •        i6. 
Under  what  restrictions  persons  may  be  inoculated  for  the  small- 
pox,      .•,•••«  ib. 
Persons  having  had  smiA-pox,  not  to  go  at  large  withoot  fhy* 

sician's  certificate  of  recovery,  .  .  •  *        t6. 

Penalty  for  selling  unwholesome  provisions  or  liquors,       *  353 

Penalty  on  tavern-keepers  for  selting  adolterafed  licfuors,  r      406 

Bakers  not  to  sfjll  bread,  unless  marked  witli  tfieir  naoMs,    •  353 

Bakers  to  have  their  marks  tecorded,   .  •  «  *        ib. 

Penalty  for  counterfeiting  baker's  mark,     •  «  •  ib. 

HIGHWAYS— See  •*  Roads,»'  iic. 

All  navigable  waters  to  remain  public  highways,  free  to  all  citi- 
zens of  the  United  States,  without  toll,         .  «  •      441 
Streams  reported  navigable  by  United  States'  smreyor,  lo 

renain  free  and  open,    .  .  •  •  •  443 

HOGS— See  "  Larceny,^'  and  "  Marks  and  Brands." 

Under  what  restrictions  hogs  may  be  kept  by  slaves,     •  •       304 

HORSE-STEALING— See  "Larceny,"  and  "Accessories," 

HOMICIDE— See  •* Manslaugbter,"  and  "Murder." 

HOTCHPOT. 

Heirs  claiming  distribution,  shall  bring  estate  received  by  way  of 

advancement  into  hotchpot,         .  .  •  •  155 

Value  of  such  property,  how  ascertained,  •  •  ,        ib, 

HUNTING,  UNLAWFUL— See  "  Pire-hunting." 

HUSH-MONEY— See  "  Fraudulent  Combinationff." 

IDIOTS— See  «* Guardians,"  and  "County  Court." 

IMMORALITY— See  '•  Vice  and  ImBMwrality." 

IMPEACHMENTS— Con.  Ak,  Art.  6. 

IMPORTERS,  OF  GOODS— See  "Goods,"  and  "Taxes," 
OF  SLAVES — See  *•  Slave-Trade."^ 

IMPROVEMENTS. 

In  certain  real  and  possessory  actions,  shaU  be  paid  Ibr  hjF  iM 
plaintiff  recovering,         .  .  •  .  .     279-280 
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IMPROVEMENTS— Con/mtierf. 

Claimant  under  Uniled  States,  or  a  Spanish  grant,  being  dis- 
possessed, shall  recover  the  value  of  improvements,  with  doa- 
ble damages  and  costs,        .  •  •  •  .      280 
Contracts  for  Indian  improvements  or  claims,  how  authenti- 
cated,    ••••...  225 

Destroying  or  removing  improvements  on  university  lands,  how 

punished,    .  .  .  •  .  .  .      436 

But  settlers  may  remove  mill-works,  unless  purchased  by  the 
trustees,  .•••••  872 

Improvements  on  United  States'  lands  may  be  sold,  and  the  price 
recovered,  .«•••••       Ill 

INCENDIARY  PUBLICATIONS. 

Publishing  or  distributing  papers  tending  to  produce  conspiracy, 
insurrection,  or  rebellion  among  slaves,  punished  with  death,      110 
INCORPORATED  TOWNS, 

Warrants  for  breach  of  the  by-laws  of  an  incorporated  town, 

may  be  made  returnable  immediately. 
Officers  of,  shall  appoint  overseers  of  streets,  •  .  •      858 

INDEMNIFYING  BONDS— See  «' ExecuUons— Right  of  Property/' 
INDEX  BOARDS— See  '« Roads." 
INDIANS. 

No  tax  or  militia  duty  imposed  on  Indians  bf  the  annexation  of 

their  territory  to  certain  counties,  •  •  •  224 

Shall  have  the  privilege  of  perpetuating  testimony,  recording 
wills,  bills  of  sale,  and  conveyances,  with  the  testimony  of 
Indians  or  their  descendants,      •  .  •  •  16. 

Usaffes  contrary  to  the  constitution  and  laws  of  tiie  state  abolish- 
ed, •••••••      225 

Penalty  for  making  laws  contrary  to  the  constitution  and  laws 

df  this  state.      .  •  .  •       %  .  •  ib. 

Penalty  for  attempting  to  prevent  chiefs  or  otheMpdians,  meet- 
ing United  States'  agent,  ^.  .  .  .  .        ib. 

On  suits^  a^inst  Indians,  the  consideration  shall  be  proved  by 
two  creditable  witnesses,  ....  t6. 

Penaliy  for  confiscating  the  estate  of  an  Indian  who  shall  enrol 
for  emigration,        ......        jfr. 

Contracts  for  Indian  possessions  by  white  men,  how  made  and 
attested,  .  •  .  .  .  «.  j&. 

INDUN  TERRITORY. 

Territory  annexed  to  Morgan  county,  ....      222 

to  St.  Clair  County,      .  •  •  229 

to  Autauga  county,  .  .  .        ib. 

St.  Clair  and  Shelby  courts  made  concurrent  with  that  of  Au- 
tauga, ....••  ib. 

St.  Clair  extended,         •  •  •  .        ib. 

Shelby  extended,      ....  ib* 

Montgomery  extended,  •  •  •        ib. 

Pike  extenoed,  .  .  .  .  ib. 

Civil  and  criminal  jurisdiction  of  the  state  extended  over  all  In- 
dian territory  within  its  limits,         ....      224 

White  persons  on  Indian  territory  governed  by  the  same  laws 
as  other  whites,  .  •  •  •  ib. 

INDICTMENTS. 

Indictable  ofiences  not  to  be  proceeded  against  eriminallj  by 
information,  •••••«      115 

65 
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INDICTMENTS— Cbn/tnt/ei. 

IndictineDts  to  be  preferred  within  the  first  three  days  of  the 
term,  .  .  •  •  .  118 

Prosecutor's  name  to  be  indorsed,        •  .  .  .       123 

For  perjury  and  subornation  of  perjury,  bow  framed,  .  118 

For  gaming  under  act  of  1828,  how  framed,  •  .      213 

Copy  of  indictment  to  be  fumislied  the  accused  in  capital  cases 
two  entire  days  before  trial,         .  .  .  .  119 

May  be  preferred  in  the  county  where  the  death  happens, 
although  cause  of  death  occurred  elsewhere,  •  ,        ib. 

Where  to  lie,  if  blow,  &c.  given  in  the  state  and  death  occur  ont 
o£  \U  and  vise  versot  ....  i6. 

Where  to  lie  for  larceny  of  goods  stolen  out  of  the  state,  •       120 

Legal  error  not  to  bar  a  second  trial,  ...  ib. 

Indictments  to  lie  in  all  cases  where  presentments  will,  .       121 

Need  not  contain  the  words  **  force  and  arms"  **  against  the 

peace,**  or  **  contrary  to  the  form  of  statute,*'  .  120 

Indictment  shall  be  the  mode  of  proceeding  against  public  offi- 
cers, where  the  law  prescribes  no  specific  remedy,  •      354 

On  plea  of  guilty,  jury  to  be  empannelied  to  assess  the  fine,         199 
INDORSERS. 

May  be  sued  by  indorsee,  ....      329 

Shdl  be  discharged  if  indorsee  does  not  sue  leaker  to  first  court, 
when  the  sum  is  over  $50,  ....  330 

Shall  be  discharged  when  sum  or  balance  does  not  exceed  $50, 
nnless  indorsee  sues  maker  witl^in  thirty  days  after  assign- 
ment or  maturity  of  instrument,  or  within  five  days  after 
notice  to  sue  given  by  the  indorser,  .  •  .        i6 . 

On  return  of  **  no  property**  on  execution  against  the  maker, 
suit  may  be  cooffnenced  against  the  indorsee*  and  return  to 
be  evidence  of  insolvency,         ....  i6. 

Indorser,  in  Bay  of  tlie  State  or  any  of  its  branches,  paying 
after  protest  %r  nonpayment,  entitled  to  the  bank's  remedy 
against  the  previous  parties,  ....      386 

Motion  may  be  made  in  the  county  where  Uie  defendant 
resides,  or  that  in  which  the  bank  is  located,       .  •  ib. 

INFANTS— See  •«  County  Court,"  "  Guardians,"^and  "  Minors." 
INFANTRY— See  "MiUiia." 
IN  FORMA  PAUPERIS. 

Poor  persons  shall  be  allowed  to  sue  in  forma  paiwerist         .   342-3 
INHERITANCE— See  "  Descents." 
INJUNCTIONS. 

May  be  issued  by  the  judges  of  the  supreme  court,  237, 238 

by  the  judges  of  the  circuit  court,  .  286 

May  lie  on  judgments  at  law,  on  gaming  contracts,  .        ifr. 

Bil^  for  injunctions  must  be  sworn  to,  .  288 

Party  obtaining  injunction,  shall  have  his  money  refunded  by 

the  sheriff,  ......      102 

His  remedy  against  the  sheriff  for  failure,  .  .  ib. 

Court  shall  hear  motions  each  term  for  dissolution  of  injono- 

tions,  .  .  .  .  .  .     •     277-8 

Injunctions  may  for  good  cause,  be  dissolved,  at  next  term 
after  granted,  •  .  •  •  .  288 

Part^  applying  for  an  injunction,  shall  file  a  release  of  errors,  •      391 

On  mterlocutory  order,  dissolving  injunction,  and  setting  the 
bill  for  a  hearing,  defendant  shall  give  a  refundiug  bond,  be- 
fore receiving  the  money,  ....  ib. 
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INJUNCTIONS— Conlmtierf. 

On  perpetuation  of  an  injunction,  refunding  bond  to  have  the 

efiect  of  a  judgment,  and  execution  may  issue,  .  .      291 

All  bonds  given  on  obtaining  injunctions,  to  have  the  force  of 

judgments  on  their  dissolution,  .  ...  ib. 

INOCULATION. 

For  the  small-pox,  under  what  restrictions  allowed.  .  352 

INQUIRY  OF  DAMAGES. 

To  be  awarded  on  interlocutory  judgments,  and  executed  at  the 

next  term,  .....  268, 276 

On  demurrer  overruled,  inquiry  may  be  had  at  the  same  term* 

unless  it  be  return  term«       .....      269 
'    On  judgment  by  default  at  next  term  ader  declaration  filed,  or 

in  vacation,  writ  may  be  executed  same  term,  .  ib. 

How  tried  on  assignment  of  breaches,  in  suits  on  penal  bonds,      278 
INQUISITION  OF  CORONER— See  "Coronere." 
OF  LUNACY— See  ••  Guardians.*' 
INSOLVENCIES. 

How  certified  and  allowed  to  tax-collectors,     .  .  .      418 

INSOLVENT  DEBTORS. 

Person  of  debtor,  without  frand,  not  to  be  detained  in  prison 

ader  delivering  up  his  estate,  .  .  .  .       225 

Judges  of  the  circuit  and  county  courts,  and  justices  of  the 

peace  may  discharge  debtors,  .  .  •  225-6 

When  defendant  is  confined  on  execution,  how  to  proceed,  225-6,  228 
Ten  days*  notice  to  be  given  to  creditors,         .  .  .       226 

Debtor  shall  make  oath  and  render  schedule  of  his  property, 

debts,  &c.         .  .  .  .  .  .  t&. 

Schedule  shall  be  filed  with  the  clerk,  and  prisoner  discharged 

by  warrant  frov  the  judge,  *  V  '  .        i6 

Property  acquired  after  discharge  tiable  for  deB,  but  person  of 

debtor  for  ever  discharged,  .  '       %  *  *  ^ 

Prisoners  in  the  bounds  may  have  the  benefit  of  fnis  act,  .      227  . 

But  shall  forfeit  privilege  of  bounds,  unless  they  take  it  within 

sixty  days,         ......        ^    229 

Debtor's  estate  vested  in  sheriff,  who  shall  sell  land  pay  pro- 
ceeds to  creditors,  .  .  .  •  .      227 
Proceedings  to  recover  debts  due  by,  or  property  in  possession 

of  another  person,  •  .        *    .  .  .  ib. 

Sheriffs'  fees,  .......      228 

Sheriff  may  discharge  insolvent  debtor,  on  plaintiflf  s  refusal  to 

give  security  for  prison  fees,       ....  ib. 

Creditor's  rights  after  payment  of  fees,  or  release  of  prisoner,        ib. 
Debtors  imprisoned  on  several  executions,  allowed  only  single 

rations,  '      ^  .  .  .  .  .  ,        ib. 

Prisoner  on  original  or  mesne  process  allowed  the  benefit  of  the 

act,       .......  228 

Debtor,  in  custody,  petitioning,  shall  give  bond  to  appear  and 

make  surrender,       ......        ifr. 

Bond  to  be  assigned  to  the  plaintiff,  .  .  230 

How  to  proceed  when  debtor  is  not  charged  in  execution,  or  in 

custody,      .......       229 

Creditors,  how  notified  in  such  case,  ...  ib. 

Penalty  for  making  a  false  return,         .  .  .  ,        ib. 

Persons  fined  may  have  the  benefit  of  the  act,        .  .  230 

On  forfeiture  of  debtor's  bond,  sci.  fa,  to  issue  against  the  obli- 
gors, •  .  .        ib. 
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INSOLVENT  DEBTORS— Omftmied. 

Justices  shall  issue  summoDS  in  naUue  of  a  id.  fa.  .  330 

Liability  of  sheriff  for  failing  to  assign  or  return  bond,  •      231 

INSOLVENT  ESTATES— See  "  Estates  of  Deceased  Persona,'* 
INSPECTION. 

County  court,  and  commissioners  of  revenue  and  roads  to  ap- 
point inspectors  of  lumber,  rosin,  tobacco,  4lc.  •        231,  232 
Who  shall  not  be  appointed  inspectors,          •            •  •     .  233 
Inspectors'  oath  and  bond,         •            •            .            •        231',  235 
Penalty  on  inspectors  for  not  performing  their  duties,            •         233 
Inspection  of  staves  and  heaciing,        •           •            •  231-2-3 
of  pitch,  rosin,  tar,  and  turpentine,        •            •  232 
of  tobacco,        •        .            •            •            •        233-4-6 
of  oil,  flour,  salt,  and  fish,             .            •            •        332 
INSURRECTION. 

Of  slaves  punished  with  death,      •  •  •  .  114 

Free  persons  aiding  or  counselling  slaves  in,  punished  with  death,      108 
Circulating  or  publishing  papers  or  pamphlets,  tending  to  pro- 
duce insurrection  of  slaves,  punished  with  death,       .        •        110 
The  governor  nay  call  out  the  militia  to  suppress  insnrrectionf,       309 
INTEREST. 

When  partial  payments  are  made,  they  shall  be  applied  first  to 

discharge  the  interest,        •  .  •  •  .        236 

Eight  per  cent,  interest  allowed  on  all  contracts  aAer  due,  ib. 

More  than  eight  per  cent,  nsuriotts,  and  contract  void,  •        437 

Banks  allowed  to  take  only  six  per  cent.,       •        •  .  236 

Notes  and  bills  not  exceeding  one  dollar,  shall  bear  interest  at 

the  rate  of  one  hundred  per  cent,    .  ,  .  •        i6. 

Judgments  shall  bear  the  same  interest  as  contracts  specifying 

no  rates,      •       y  *  •  *     .       •  *  ^* 

Judgments  againg^  defaulting  constables,  shall  bear  interest  at 

five  per  cent  A*  month,        .....         176 
Banks  refusing  ^cie  payments  to  pay  twelve  per  cent  inter- 

INTERLOCUTORY '  JUDGMENTS— See  " "  Judgienis," '  and 

<*  Inquiry  of  Damages." 
INTERMEDIATE  COURTS— See  ^«  Courts." 
INTERPRETERS. 

May  be  sworn  truly  to  interpret  evidence,      .  •  .        283 

INTERROGATORIES— See  **  DeposiUons." 
INTESTATES'   ESTATES— See  "Estates  of  Deceased  Per- 


JAILER^-See  "Prisoners." 

Coroner  to  be,  when  sheriff  is  imprisoned,  .  .  96 

JAILS— See  "  County  Buildinmi." 

One  to  be  erected  in  each  county,  before  any  other  county  build- 
ing, .••••..  99 
To  consist  of  a  debtor's  and  two  other  apartments,             .  98 
County  court  at  each  stated  term,  shall  inquire  into  the  condi^ 
tion  of  prisons,  cause  them  to  be  cleans^.  Sic.       •          .        344 
JAILERS— See  "  Escapes,"  and  "  Prisoners." 
JEOFAILS— See  "  Errors  and  Amendmenii." 
JOINT  DEBTORS— See  "Attachments,  Original,"  and  "Joint 
Obligm." 

JOINT  omjeotts. 

Hqw  sued  .when  residing  in  different  counties,       .  267 
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JOINT  OBLIGORS— Confmtied. 

Om  death  of  joint  obligor,  the  debt  shall  survive  against  his  re- 
presentatives, ......       207 

Joint  contracts  and  judgments  to  be  construed  as  joint  and  se- 
veral,       . '  .  •  .         *  .  .  .  ib. 

Plaintiff  may  discontinue  as  to  obligor  not  served  with  process, 
or  sae  out  an  alias  or  pluriea  writ,  .  .  .  ib. 

Joint  obliffor  sued  separately,  may  notify  the  co-obligors,  and 
«  have  juqepment  on  motion,  ....        268 

JOINT  TENANTS— See  "Descent,"  and  "Partition." 
JOURNALS  OF  THE  GENERAL  ASSEMBLY. 

Each  house  shall  keep  a  journal  of  its  proceedings,  •  215 

One  thousand  copies  of  the  journal  of  the  house  of  represen- 
tatives, and  seven  hundred  of  the  journals  of  the  senate,  to  be 
printed  and  distributed  by  the  state  printer  within  one  hun- 
dred and  ten  days  aAer  adjournment,         .  •  •        303 

To  whom  distributed,        .....  ib. 

To  be  deposited  at  the  election  precincts,      •  •  •        304 

JUDGES— See  "  Courts." 

To  be  elected  by  the  general  assembly,  .  .  .        236 

Shall  hold  their  offices  for  six  years,        •  •  •      236, 238 

How  removable,  .  •  ...  •        236 

Not  to  continue  in  office  after  seventy  years  of  age,         •  237 

All  judges  conservators  of  the  peace  within  their  jurisdictiony  ib. 

Judges  of  circuit  courts  shall  reside  in  their  circuits,  or  office  be 
vacated,  ••....        240, 244 

Circuit  judges  to  be  commissioned  by  the  governor,  .        244 

Compensation  not  to  be  diminished  during  their  continuance  in 
o&e,        .  .  •  .  .  •  •        236 

Salary  of  judges  of  the  supreme  court,  1760  dollars,        •  368 

of  judges  of  the  circuit  courts,  1750  dollars,  .  ib. 

of  circuit  judges  elected  after  January  2^  1^32,  1500 

dollars,       •  .  .  '.  •  ,  ib. 

JUDGMENTS. 

To  be  final  on  demurrer,  confession,  rum  sum  informaius^  or 
by  default,  in  actions  of  debt  for  a  sum  certain,  or  where  the 
amount  is  ascertained  by  the  instrument  sued  on,  268,  276 

On  interlocutory  judgments,  a  writ  of  inquiry  shall  be  awarded, 
triable  next  tierm,        .....  t6.    i6. 

In  covenant,  case,  trespass,  and  assumpsit,  plaintiff  may  take 
judgment  by  default  in  vacation,  and  execute  writ  of  inquiry 
at  next  term,  •...••        269 

Judgments  on  penal  bonds  to  remain  as  security  for  further 
breaches,  .  .  .  .  •         ,  >^  273 

Before  justices  of  the  peace  on  the  merits,  to  bar  suit  for  the 
same  cause  of  action,  •  •  •  •  294 

nnMniENTS,  NISI. 

Against  garnishees,          •            •            •            .  .                42 

Against  defiBiulting  jurors,        •            •            .  •            •        296 

Against  witnesses,          .            •            •            .  •               451 

Before  justices  of  the  peace,            •            •  .        292-3 

JUDICIAL  ATTACHMENTS— See  "Attachments."  ' 

JUDICIAL  CIRCUITS— See  "Circuit  Court." 

JUDICIAL  PROCEEDINGS. 

In  errors  and  appeals,          ....  258  to  258 

At  comlhon  law,           .            .            .            .  •      259  to  285 

In  chancery,            .            .                      .•            •  286  to  291 
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JUDICIAL  PROCEEDINGS— CWi/mtterf. 

By  justices  of  the  peace,     '       .  .  .  .      291  to  295 

JUDICIARY,  .  .  .  236  to  253 

JURISDICTION. 

OF  THE  SEVERAL  C0URT9--See  •*  CourlS." 

OF  THE  STATE  AND  COURTS  OVER  INDIAN  LANDS-— Sco  **  Indian  Ter- 
ritory." 
Where  suit  is  commenced  for  a  less  sum  than  the  court  can  take 

cognizance  of,  plaintiff  shall  be  nonsuited,  •  .        269 

Nonsuit,  how  avoided  by  affidavits-exceptions,  .  t^. 

Jurisdiption  of  counties  to  extend  over  watercourses  on  their 

margins,  not  included  in  any  county,  .  .  .        442 

JURY. 

Right  of  trial  by  jury  shall  remain  inviolate,  •  •        295 

Who  exempted  and  disqualified  from  serving  on  juries,  295,  433 

Shall  be  summoned  to  special  court  for  &e  tnal  of  criminal 

cases,  ......        242 

Shall  be  summoned  to  special  term  for  disposal  of  unfinished . 

business,  ...••.  f6. 

Jurors,  how  selected,  summoned  and  drawn,        .  «    296-7-8-9 

Jury  for  trial  of  land  titles  shall  be  composed  of  freeholders,  296 

Who  deemed  freeholders  for  this  purpose,  .  .  297 

Talesmen  may  be  summoned  to  complete  the  panel,  .    «    296 

Court  may 'fine  talesmen  not  appearing  when  called,  if  present^ 

or  withdrawing  themselves,  .  •  .  •        295 

Traverse  jurors  shall  be  sworn  for  the  term,  and  talesmen  for  the 

day,  .  .  .  .  .  .  •        297 

Jurors*  compensation,      .....  tb. 

Talesmen  detained  more  than  one  day  on  same  issue,  allowed 

pay  as  other  jurors,  .  .  •  .  .        298 

Twelve  jurors  to  be  drawn  and  summoned  for  the  county  court,        ib. 
May  be  summoned  and  empannelled  to  try  the  validity  of  a 

will,  ......  251,299 

When  court  sits  only  one  week,  forty-eight  jurors  shall  be  drawn,      298 
When  court  sits  more  than  one  week,  forty-eight  jurors  shall  be 

drawn  for  first  week,  and  twenty-four  for  each  additional 

week,         .  .  ...  .  297-8 

When  the  term  has  been  extended,  and  no  provision  for  addi- 
tional jurors,  jury  shall  continue  to  the  end  of  the  term,  298 
Jury  not  being  drawn,  or  failing  to  attend,  judge  may  direct  jury 

to  be  empannelled  from  the  bystanders,  daily,  .  .        tb. 

Juror  not  attending,  liable  to  a  fine  of  twenty  dollars,  .  296 

Fine  shall  be  remitted  without  costs,  on  good  cause  shown,  any 

day  of  next  term,  .....  297 

Juror  may  render  excuse  on  oath,  in  writing  or  viva  vocey  ib. 

Fine  on  jurors  for  not  attending  justice  on  trial  of  forcible  entry 

and  detainer,      ......  206 

Competency  of  juror  in  qui  (am  actions,  not  affected  by  his 

interest  in  the  penalty  as  a  citizen  in  the  county,       .  274 

Either  party  may  challenge  four  of  the  jury  peremptorily,  283 

In  capital  c^es,  defendant  shall  be  furnished  with  a  list  of  the 

jury,  two  entire  days  before  his  trial,        .  .  .         1 10 

If    How  selected  in  prosecutions  for  capital  offences,  .  122-3 

In  trials  of  slaves  for  capital  offences,  two-thirds  of  the  jury 

shall  be  slave-holders,        .  .  .  ...    394-5 

How  selected  in  the  trial  of  persons  of  color,  before  judge  of 

the  county  court,  and  justices,        ....         125 
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JURY— Continued. 

In  capital  cases  the  defendaDt  to  have  sixteen,  anci  state  four, 

peremptory  challenges,  .  .  .  .         128 

In  cases  not  capital,  defendant  to  have  twelve,  and  state  four, 

peremptory  challenges,       .  .  .        .    .         i6. 

Slaves  and  free  persons  of  color,  to  be  allowed  twelve  peremp- 
'  tory  challenges,      ......         125 

GRAND  JURY. 

Shall  be  empannelled  at  each  court,  •  .  •        243 

How  drawn,        ......  296 

Their  duty,  ......         243 

Need  not  present  for  misdemeanors,  unless  twelve  agree  that 

the  public  good  requires  it,  ...  •        121 

Shall  not  be  detained  more  than  four  days  without  cause,  298 

JUS  ACCRESCENDI— See  "  Survivorship." 
JUSTICES  OF  THE  PEACE. 

Two  to  be  elected  in  each  captain's  beat,      . .  .  .        299 

Shall  hold  their  offices  three  years,  and  until  their  successors 

are  qualified,  ......  i6. 

Election  to  be  held  by  the  captain  and  two  freeholders,  or  house- 
holders, on  first  Monday  in  March  every  third  year,  .  ib. 
Elections  to  be  returned  to  clerk  of  county  court,  who  shall  cer- 
tify the  same  to  the  governor  for  commissions,       .            .          ib. 
In  ease  of  vacancy,  the  captain  shall  call  his  company  together 

on  ten  days'  notice,  to  fill  the  vacancy  by  election,  .  ib. 

Penalty  on  captain,  &c.,  for  failing  to  hold  election,        .  300 

Person  elected,  to  hold  his  office  for  the  residue  of  the  prede- 
cessor's term,  .....  299 

Persons  holding  elections  for  justices,  to  preserve  the  votes 
fifteen  days,  ......         145 

Mode  of  contesting  Section  of  justice,      ...  ib. 

Penalty  for  acting  as  justice  after  removing  from  the  beat,        .        300 
May  act  as  coroner,  under  certain  circumstances,  .  97 

May  act  as  notary  public,  when  notary  is  absent,  .        327 

CIVIL  JURISDICTION  AND  PROCEEDINGS  BY  JUSTICES. 

Jurisdiction  in  civil  causes,        •  •  .  291-292, 299 

May  issue  warrant,  capias,  summons,  or  attachment,  returnable 
at  a  certain  place  and  time,  not  less  t^  ten,  nor  more  than 

thirty  days,  from  issuance,              ....  292 

Shall  give  a  reasonable  time  for  attendance,          .            .  ib. 
Warrant  to  bounder  justices'  hand  and  seal,                 .            .  ib. 
Shall  be  returnable  to  some  place  in  the  beat  where  the  defend- 
ant, or  one  of  them,  resides,          ....  293 

May  be  returnable  to  an  adjoining  beat,  if  there  be  no  justice 

in  such  beat,  or  he  is  incompetent,              .            .            .  ib. 

Process  otherwise  returnable,  to  be  void,               .            .  ib. 
Shall  name  the  time  and  place  of  trial,  and  be  served  five  days 

previously,              ......  292 

Cause  of  action  to  be  endorsed  on  warrant,          .            .  293 

Warrant  shall  be  executed  by  a  constable,                    .            .  300 
Justice's  process  shall  not  be  executed  by  a  sherifi*  or  coroner, 

unless  an  attachment  or  precept  of  forcible  entry  and  detainer,  293 

If  so  served,  judgment  shall  not  be  given,        .            .            .  ib* 
Constable  shall  endorse  on  process  how  he  has  executed  it,          ^  292 

Constable  may  take  bail  on  a  capias,                     .            .  293 
Bail-bond  shall  be  payable  to  the  plaintifi*,  and  returned  with  the 

other  papers,          ......  54 
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JUSTICES  OF  THE  FEACE.—ConHnued. 

CITIL  JUIU8DIcnOir«  AND  FROCKEDING0  BT  XUSTICBS, 

Justice  may  samroon  witnesses,  •  •  •      202, 894 

Penaltj  on  witnesses  for  not  attending  .  .  292-3 

May  take  the  depositions  of  witnesses  residing  cot  of  the  ooim* 
ty,       ..••••  .      127, 294 

On  appeal  taken,  justice  shall  issue  subpcenas  retornaUe  to 

court,  ..••.•  294 

If  the  parties  appear,  the  justice  shall  hear  and  detnmine  the 
cause  on  its  merits,       •  •  •  •  •  292 

If  plaintiff  or  defendant  does  not  appear,  justice  may  enter  n»n 
proif  or  judgment  by  defai^t,         •  •  •  •  tft. 

On  affidavit,  or  by  consent,  justice  may  eontinae  cause,  not  ex- 
ceeding ten  days,  •  •  •  •  •  ib. 

For  sums  not  exceeding  twenty  dollars,  parties  may  be  sworn,        294 
On  death  or  removal  of  justice,  nearest  justice  shall  take  his 

papers,  and  proceed  with  the  cause,  •  •  •  ft. 

Justice's  duty  when  an  off-«et  is  proved,  •  •  ib. 

Judgment  final  on  the  merits,  shall  bar  a  recovery  befare  another 
justice,  ••••••  ib. 

Justice  shall  give  either  party  a  transcript  of  the  lecoid,  on 
demand,         ......  ib. 

How  to  make  up  the  record  in  forcible  en^  and  detainer,  205 

Judgment  not  exceeding  twenty  dollars  may  be  stayed  thirtjr 
days,  over  twenty  dollars,  sixty  days,  the  defendant  giving 
bond,  ...•.•        294-295 

Justice  shall  issue  execution  for  amount  of  judgment  and  costs, 
or  costs  only,  returnable  at  a  certain  time  and  place,  not  less 
than  twenty  nor  more  than  thirty  days,  .  •  292 

Executions  to  another  coun^,  how  certified,  and  when  retoma- 
ble,  •••••••         164 

Execution  shall  not  issue  until  five  days  after  judgment,  nnkis 

plaintiff  make  oath  that  he  is  in  danger  of  losing  his  debt,  295 

Execution  may  issue  against  successful  party  for  his  own  costs, 

when  execution  is  returned  '*  no  property."  •  •        202 

Summons  for  garnishees,  how  issued  and  executed,  •  295 

When  returnable,  •  •  .  •  .214 

Land  levied  on  by  constable,  how  made  subject  to  sale,  164 

Constable  not  to  take  defendant's  body  for  want  of  goods,  165 

Justices  not  to  issue  ca.  «a.,  unless  expressly  required  by  plain- 
tiff, •  ••••••  ib. 

Constable  shall  release  defendant's  body,  on  his  showing  suffi- 
cient goods,  ......  ib. 

Justices,  how  moved  against  for  not  paying  over  money,  295 

Appeals  from  justices  of  the  peace— See  "  Errors  and  Appeals." 

CRIMINAL  JURISDICTION  OF   JUSTICES. 

Power  to  fine  and  imprison  for  contempts,       •  .  .88 

May  issue  search  warrants,  .  •  •  •  115 

May  take  peace  and  other  recognizances,  or  confmit  those  re- 
fusing to  be  bound,  .  .  .  •  115-116 
May  issue  subpoenas  in  criminal  cases,  to  any  county,        •  117 
May  arrest  persons  suspected  of  felony,  commit  or  bail  them, 

and  bind  over  witnesses,       .  •  •  .  .116 

Shall  take  the  voluntary  examination  of  the  accused,  and  exa- 
mination of  witnesses,  •  •  •  t6.  (and  note.) 
Shall  endorse  warrants  of  justices  in  other  eounties,  issued 

against  fugitives,      .  .  •  •  •  •       117 
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JUSTICES  OF  THE  TEkCE—CanHnued. 

CRIMINAL  jrURUDICnON  OF  JUBTIOBS, 

May  try  slaves  for  crimes  not  above  the  grade  of  petit  larceny,         123 
Two  justices  with  the  judge  of  the  county  court,  or  three  jus- 
tices, to  be  a  court  for  the  trial  of  slaves  and  free  persons  of 
color,  for  offences  higher  than  petit  larceqy,   -     •  .  124 

Powers  and  duties  under  the  laws  against  duelling,  134-5-6 

under  the  laws  against  gaming,         .  210,  212 

under  the  act  against  vagrants,  .        438-9 

KIDNAPPING. 

Stealing  or  selling  free  person  for  slave,  how  punished,  .       102 

LANDS. 

Descent  of,  how  regulated,  •  •  .        v   .         128-9 

How  dewsed,  ••••••       448 

To  be  taxed  according  to  their  value,  .  .  .  408 

Of  nonresidents,  not  to  be  taxed  higher  than  those  of  residents,        ib. 
Of  nonresidents,  how  liable  to  execution,  .  .  .163 

Subject  to  the  payment  of  judgments,        .  ^  .  •  ib. 

How  subjected  to  sale  under  levy  by  a  constable,         .  .164 

Equitable  tide  not  to  be  sold  under  execution,  but  liable  by  bill 

in  equity,  .  .  .  .  .  I    ,    '    287 

How  and  where  to  be  sold  under  execution,     •  •  .173 

How  made  liable  to  the  claim  of  a  judgment  creditor  of  an 
estate,         •  •  •  •  •  •  .156 

How  sold  for  taxes,  .  .  .  P  .  414 

Subject  to  costs  and  remuneration  in  criminal  prosecutions,  in 
preference  to  other  debts,  ....  123 

Liable  for  debts  of  deceased  persons,  where  the  personal  estate 

is  insufficient,  •  .  .  •  .  .151 

Mode  of  selling  lands  of  testator's  or  intestate's  estate,  180-1-2 

Titles  for  land  how  enforced  after  maker's  death,         .  •        95 

May  be  sold  by  guardian  when  necessary  for  ward's  mainte- 
nance, ......  221 

For  schools — See  "  School  Lands." 
Of  the  university— See  •*  University  Lands." 
LAND  SALES— See  ••  Fraudulent  Combinations." 
LANDING  OF  GOODS— See  *'  Boats." 
LARCENY. 

Punishment  of,  •  •  .  .  .  .103 

Of  bonds,  &c.  how  punished,         .  •  .  .  ib. 

Stealing  a  slave,  •••...         }6. 

Stealing  a  horse,  ass,  or  mule,        .  .  •  .  ib. 

Stealing  cattle,  hog,  sheep,  or  goat,      •  •  .  .104 

Receiving  stolen  goods,      •  .  «  .  .  103 

Stealing  records,  •  •  •  .  •  .105 

Receiving  stolen  horse,      .....         103-4 

Receiver  may  be  prosecuted  before  conviction  of  principal,  104 

Harboring  horse  or  mule  stealer,  •  •  .        103-4 

Concealment  of  larceny,  .  •  .  .  105,115 

Accessories  to,        .....  .  103 

Person  stealing  property  out  of  the  state,  and  bringing  it  in, 
inay  be  punished  in  any  county  where  found  with  the  pro- 
perty, ......  120 

LAW. 

Judges  may  declare  the  law  to  juries,  .  .  283 

Jury  may  determine  the  law  in  prosecutions  for  libels,        .    1 15, 1 18 

66 
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LAWS. 

General  assembly  only  shall  have  power  to  suspend  the  laws,        301 
No  ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  be  made,  •  .  .  .  •        i6. 
Territorial  laws  confirmed,             •            •            •            •  ib. 

Laws  required  to  be  digested  every  ten  years,  .  •         t6. 

Ailun*s  digest  established,  .  .  •  •  t6. 

Laws  of  United  States,  or  other  states,  how  proved,     .  284,459 

Private  abis  of  assembly  may  be  given  in  evidence  as  printed, 
and  without  pleading,  .....      283 

Of  the  State  of  Alabama,  how  arranged,  printed,  and  distribnt- 

ed,         .....  .  302  to  304 

Laws  of  the  United  States  to  be  procured  by  the  governor,  and 
distributed  to  clerks  of  county  courts,  .  ...      304 

Copies  of  United  States'  laws,  remaining  in  secretary  of  state's 
office,  to  be  distributed  at  the  same  time  with  the  acts  and 
journals,  .  .  .         .  .  .  .         t6. 

LAW  MERCHANT. 

Shall  govern  bills  of  exchange  and  notes  payable  in  bank,  as  to 
days  of  grace,  protest  and  notice,        •  •  .         329*330 

LEASED  PROPERTY— See  "  Executions,"  and  "  Rent." 
LEASES  OF  UNIVERSITY  LANDS— See  "  University  Lands." 
LEGATEES. 

May  sue  for  and  recover  their  legacies  at  common  law,  •       183 

How  to  obtaidltheir  testimony,  when  witnesses  to  wills      •  449 

LEGISLATURE— See  "  General  Assembly." 
LIBELS. 

In  prosecutions  for  libels,  the  truth  may  be  given  in  evidence 
by  the  defendant,  .....     115,118 

Jury  to  determine  the  law  and  the  facts,  .  .  ib.    ib. 

Penalty  for  publishing  a  person  as  a  cow'ard,  who  shall  refuse 
to  fight  a  duel,         ......       136 

Printer's  liability,  .....  f6. 

LIBEL,  PROCESS  IN  THE  NATURE  OF. 

May  issue  to  enforce  a  lien  on  vessels  for  work  done,  or  mate- 
rials or  supplies  furnished,  .  *  .  •  390 
LIBERATION  OF  SLAVES— See  *'  Emancipation." 
LIBERTY,  WRIT  OP— See  "  Habeas  Corpus,"  and  "  Prisoners." 
LIEN. 

Created  by  executions,        .....       165-6 

Of  landlord  on  tenant's  property  brought  on  the  premises,  and 

the  crop,  for  rent,  .  .  •  .  .166 

Created  by  deed  of  trust  may  be  discharged  by  judgment  credi- 
tor by  paying  deed,         .....  208 

Of  mechanics  on  buildings,  for  their  wages,      .  •  •      308 

On  ships  or  other  enrolled  craft,  for  wonc  done,  or  materials  or 
supplies  furnished,  •  .  .  ...  390 

May  be  enforced  by  process  in  the  nature  of  a  libel,     .  •        i6. 

Slaves  emam;ipated,  liable  for  owner's  debts  before  emancipation,      395 

Taxes  assessed  to  be  a  lien  on  lands  in  the  county  where  as- 
sessed, ......  415 

LIMITATION,  OP  actions. 

Trespass  mtare  dausum  fregit^  trespass,  detinue,  trover,  re- 
pl^in,  debt  on  contract  without  specialty,  or  for  arrearages  of 
rent  due  on  a  parol  demise,  account,  and  case,  limited  to  six 
years,  .*•••••      270 
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LIMITATION,  OP  actions— Con^tntieJ. 

Trespass  for  assault,  menace,  battery,  wounding,  and  imprison- 
ment, limited  to  two  years,  ....  270 

Actions  on  the  case  for  words  limited  to  one  year,         •  .        ib. 

Actions  on  leases  under  seal,  specialties  for  the  payment  of  mo- 
ney only,  or  awards  under  seal,  for  the  payment  of  money 
only,  limited  to  sixteen  years,  .  •  •  ib. 

Kight  of  entry  upon  lands  limited  to  twenty  years,         .  .        ib. 

Real,  possessory,  ancestral,  mixed,  and  other  actions  for  lands, 
limited  to  thirty  years,  .  .  •  .  271 

Actions  of  forcible  entry  and  detainer,  barred  by  three  years  ad- 
verse possession,      I  .  .  .  •  204, 205 

Actions  on  titles  not  confirmed  by  U.  S.  commissioners  before 

1816,  limited  to  three  years,       ....  271 

Actions  on  open  accounts,  except  between  merchants,  limited 
to  three  years,  ......      272 

Actions  against  officers*  securities  limited  to  six  years,  or  three 

years  af\er  removal  of  plaintiff's  disability  to  sue,  .  ib. 

for  malfeasances  committed  before  January  18, 1832,  limit-. 

€d  to  three  years,  .  .  .  .  .        ib. 

Time  during  which  plaintiff  is  a  minor,  feme  covert,  or  insane, 
not  to  be  computed,         .  ,  .  .  270  to  272 

Time  of  defendant's  absence  from  the  state,  not  to  be  computed,      271 

Suits  under  the  habeas  corpus  act,  limited  to  two  years,  .       350 

Suits  by  a  common  informer  under  the  usury  la#s,  must  be 
commenced  in  the  lender's  lifetime,  or  within  three  years  after 
commission  of  the  offence,  or  one  year  afVer  payment,     .  437 

If  judgment  be  reversed  or  arrested,  suit  may  be  recommenced 
within  one  year  thereafter,  .  .  .  .271 

Wills  may  be  contested  by  bill  in  chancery  within  five  years    - 
from  time  of  first  probate,  and  not  afterwards,  saving  the  rights 
of  married  women,  infants,  &c.  .  .  .  450 

Bill  of  review  barred  in  three  years,       ....      287 

Writ  of  error  limited  to  three  years,  .  .  .  257 

LIMITATION,  OF  prosecutions. 

For  murder,  arson,  forgery,  counterfeiting  and  larceny,  unlimited,       122 

For  polygamy,  perjury  and  subornation  of  perjury,  limited  to 
five  years,  ......        ib. 

For  assault,  and  assault  and  battery,  limited  to  six  months,  ib. 

For  other  offences,  and  for  fines  and  forfeitures  under  penal 

statutes,  limited  to  one  year,        ....  ib. 

Limitation  not  to  bar  prosecutions  against  persons  absconding,         ib. 

Prosecutions  under  the  act  to  suppress  vice  and  immorality,  limi- 
ted to  ten  days,         .  .  .  .  .  .441 

LIMITATION,  OF  claims. 

Claims  against  counties  barred  if  not  presented  within  twelve 

months,  .  .  .  .  .  81 

Claims  against  estates  barred  if  not  presented  within  eighteen 
months  from  grant  of  administration,  ^.  .  .153 

LIQUORS— See  "Health,"  "Retailing,"  "Tavern-keepers,"  &c. 
LIVERY  OF  SEISIN. 

Possession  of  bargainor,  releasor,  &c.  construed  to  accompany 
deed  without  livery  of  seisin,      ....  94 

LODGES— See  "  Masonic  Institutions." 
LOST  INSTRUMENT. 

How  sued  on,  ......      329 

How  made  a  set-off,  or  bar,  •  .  .  .  ib. 
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LOST  INSTRUMENT— Con/tniicd. 

Must  be  pleaded  on  oath,         .  •  •  •  •      277 

Lost  certificate  of  purchaser  of  1 6th  section  lands  how  renewed,      383 
Lost  certificate  of  stock,  how  renewed,       •  •  •  399 

LOTTERIES. 

Penalty  for  establishing  a  lottery  not  authorized  by  law,  and 

proceedings  against  offenders,  •  •  •  •       209 

Each  masonic  lodge  in  the  state  may  raise  $3000  by  lottery,  307 

LOTTERY  TICKETS. 

Robbery  and  larceny  of,  how  punished,      •  •  •  103 

LUMBER— See  "Inspection." 

LUNATICS— See  "County  Court,"  and  "Guardians." 
MAIM— See  "Mayhem." 
MALICIOUS  MISCHIEF— See  "Trespass." 

Injuring  public  buildings,  monuments,  ^.  how  punished,        .       104 

Throwing  down  fences,  or  unmooring  or  taking  away  boat,     1 12, 426 

Pulling  down  or  defacing  mile-posts  or  index-boards,  .  366 

Maliciously  injuring  cattle,  crop,  dec.,  '     •  •  .113 

,      Disfiguring  horses,  &c.,  .  •  •  •  ib. 

MALICIOUS  PROSECUTIONS— See  "  Costs  in  Criminal  Cases.'* 

JViANDAMUS.  ,      .  . 

Wri(s  of,  may  be  issued  by  judges  of  the  supreme  court,  .      237 

MANSLAUGHTER. 

How  punished,      ••••••  109 

Of  slave,  punitiied  as  thouffh  he  were  a  free  white  person*        •      391 
Of  free  white  person,  by  slave,  how  punished,        •  •  114 

Of  person  of  color  by  person  of  colore  •  •  .        t6. 

MAN-STEALING. 

Stealing  or  selling  a  free  person  for  a  slave,  •  •  103 

MARINERS— See  "  Seamen." 
MARKETS,  PUBLIC. 

Sales  at,  excepted  out  of  the  laws  against  hawkers  and  pedlers,      409 
MARKS  AND  BRANDS. 

Of  cattle  to  be  recorded^  .....        79 

Right  to  a  disputed  mark  or  brand,  how  decided,    •  .  M 

Slaves  or  Indians  not  to  be  sent  to  mark  or  brand  catde,  and  the 

penalty  therefor,       .  .  .  .  .  .        i6. 

Penalty  for  marking  or  branding  unmarked  or  unbranded  cattle* 

or  altering  or  defacing  the  marks  or  brands,        •  •  108 

How  to  proceed  in  marking  and  branding,  when  the  right  of 
pronerty  is  doubtful,  .  •  .  •  •        i6. 

MARRIAGE. 

Agreements  in  consideration  of  marriage,  shall  be  in  writing,       206-7 
Who  may  solemnize  the  rites  of  marriage,  .  .  305 

Ministers  must  exhibit  their  credentials,  and  obtain  testimonials 
from  the  county  court,  .  .  .  .  •        i6. 

Clerks  of  the  county  court  shall  keep  a  book  for  recording  mi- 
nisters' testimonials,  marriage  licenses,  consent  of  parents  and 
guardians,  and  certificates  of  marriages,  .  •  «  ib. 

Pastors  of  religious  societies  may  celebrate  rites  of  marriage 
among  their  own  members,  according  to  their  established  cus- 
toms,  .  •  •'  •  •  •  •        ib. 

Clerk  of  congregation  shall  make  entry  of  marriage,  and  certify 

to  clerk  of  county  court,  who  shall  record  ^  same,        •  ib* 

Registers  of  marriage  by  derk  of  religious  society,  or  of  county 

court,  shall  be  received  in  evidence,  •  •  •        tfr. 

Quakers,  Menonists,  iic.  may  marry  according  to  their  own  fonnsy        tfr« 
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WlRBIKGE— Continued. 

Marriage  licenses,  by  whom  and  under  what  restricUoiis  grant- 
ed,        .  •  .  .  .       '     •  •         305-6 

Consent  of  parent  or  guardian  to  be  given  personally,  or  by 
proved  certificate,  when  the  male  is  under  twenty-one,  or  fe- 
male under  eighteen  years  of  age,     ....        ib. 

Penalty  of  five  hundred  dollars  on  clerk  for  issuing  license  un- 
lawfully, ......  306 

Penalty  of  one  tho^usand  dollars  on  minister,  &^.  for  marrying 
witliout  license,        •  .  .  •  .  .        ib. 

Persons  solemnizing  marriage  shall  transmit  certificate  to  clerk 

of  county  court,  .....  ib. 

Clerk  shall  record  certificate  within  six  months,  •  •  ib. 

Penalty  of  fifty  dollars  for  not  returning  certificate,  •  ib. 

Degrees  within  which  persons  may  not  marry,  .  .  ib. 

Persons  marrying. within  the  prohibited  degrees,  may  be  indict- 
ed and  marriage  annulled,  bnt  issue  before  separation,  not 
bastardized,  '.  .  .  .  .  .  ib. 

Marriages  celebrated  in  counties  not  organized  before  Novem- 
ber 19,  1818,  legalized,       .....  i6. 

All  penalties  in  such  cases  /emitted,         .  •  •  ib. 

All  marriages  solemnized  by  a  licensed  minister,  legalized,  ib. 

MASONIC  INSTITUTIONS. 

Grand  lodge  of  Alabama*  incorporated,  .  .  •        307 

Each  subordinate  lodge  authorized  to  raise  3000  dollars  by  lot- 
tery, ....,•..  ib. 
MASTER-BUILDERS— See  <*  Mechanics." 
MAYHEM. 

Definition  and  punishment  of,  •  .  •  .102 

Of  free  white  person  by  slave,  *  .  .  .  114 

Dismembering  slave  punished  as  though  he  were  a  free  white 
person,  ......  391 

MEASURES— See  **  Weights  and  Measures." 

County  surveyor  shall  measure  by  the  English  perch  or  pole,        403 
MECHANICS. 

Master-builders  and  mechanics  to  have  a  lien  on  'buildings,  &c.^ 

until  paid,  ...•••        308 

Lien,  how  secured,  .  •  •  •  •  ib. 

To  have  a  lien  on  vessels  for  work  done*       •  .  .        390 

Mayfenforce  lien  by  process,  in  the  nature  of  a  libel,         .  ib. 

Proceedings  in  such  case,        .  .  •  •  .  ib. 

MEDICAL  BOARDS— See  "Physicians," 
MERCHANTS. 

May  retail  liquors  by  the  quart,  without  a  license  provided,  ^.      405 

Shall  not  open  store,  or  sell  goods  on  Sunday,  .  .       439 

Duty  of  nonresident  merchants,  importing  goods,  .  420 

Duty  of  the  owner  or  consignee  of  vessels,  arriving  with  goods 

at  the  port  of  Mobile,  .  .  •  .  .      421 

MILE-POSTS— See  *'  Roads." 
MILITIA. 
ABSENCE,  See  "  Fines,"  and  **  Court-martial." 

For  twelve  months  unless  furloughed  to  vacate  ofiice,  .  320 

ADJUTANTS. 

To  be  appointed  by  the  colonel -commandant,  .            .      314 

To  rank  as  lieutenants,      •            •            •  •            .             ib. 

Their  duties,               .            .            .  '  .            .           316-316 

Their  compensation,          «            .            •  .           .           316 
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MlLlTlk— Continued. 

ADJUTANT-GENERAL. 

Shall  be  elected  for  four  years  by  the  general  assembly,  •  310 
Governor  may  fill  vacancies,  .  •  .  •  ibm 
Shall  be  adjutant  and  inspector-general,  with  the  rank  of  briga- 
dier-general, •  •  •  .  .  •  315 
His  compensation,  •  •  .  .  .  i6. 
His  duties,  ....••  4b. 
To  furnish  statement  of  uniform  of  officers,      •            .  .       322 

ADJUTANT-OENERAL  OF  DIVISION. 

To  be  appointed  by  the  major-general,        •  •  •  313 

Their  duties,  ....••»&. 

AGE. 

Of  persons  to  do  militia  duty,         •  •  •  *  320 

AIDS-DE-CAMP. 

To  different  officers  how  appointed,  •            •            •            .       309 

Governor  may  appoint  four,            .  •            •            •            312 

Major-general  may  appoint  two,  •            •             •            .313 

Brigadier-general  may  appoint  one,  •            •            •             314 

ANNUAL  REVIEWS,  MUSTERS,  AND  DRILLS. 

Of  regiments  and  batt^ions,  .  •  •  ^    314,322 

APPEALS. 

From  company  to  battalion  court-martial,  •  .  •       318 

From  battalion  to  regimental  court-martial,  •  •  ib, 

ARMS. 

And  equipments,  free  from  distress  or  other  legal  process,        .       317 
Persons  conscientiously  scrupulous  not  compeUed  to  bear  arms,       308 

ARSENAL. 

Governor  to  protect,  .  .  .  •  •  313 

To  direct  inspection  of,  •  •  •  •  .        ib, 

ARRESTS. 

Brigadier-general  may  be  arrested  by  major-general  for  neglect 
of  duly,  .  .  .  .  -.  .  314 

Brigadier-general  may  arrest  any  officer  in  his  brigade  for  neglect 

ofduty,        .......        {6* 

Persons  attending  or  going  to  or  from  musters,  privileged  from 
arrest,  ...•••     316^17 

ARTILLERY  COMPANY. 

May  be  one  in  each  regiment,  •  .  •  •      322 

ASSISTANT  JkDJUTANT-OENERAL. 

To  be  appointed  by  the  brigadier-general,  •  .  314 

His  duties,       ......         35-6, 314 

ASSISTANT  INSPECTOR-OEBfERAL. 

His  appointment  and  duties,  ....  314 

BATTALIONS. 

To  be  two  to  each  regiment,  one  commanded  by  a  lieutenant- 
colonel,  the  other  by  a  major,  .  .  .  .310 

Shall  consist  of  not  less  than  two  nor  more  than  six  companies,        ib. 

Numerical  order  how  altered  by  vacancy  in  the  office  of  lieuten- 
ant-colonel,        ......  t6. 

How  changed,  .  .  .  .  .  .819 

To  muster  annually,  •  •  .  .  •  322 

BATTALION  COURTS-MARTIAL. 

How  detailed  and  composed,  •  •  ,  •  317-318 

Appeals  to  and  from  how  allowed,  •  •  •  318 

BEATS. 

Boundary  lines  of,  not  to  be  altered  except  by  a  regimental  court* 
martial,         .......      310 
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BRIOADEB. 

State  divided  into  fideen  brigades — ^how  numbered, 
Each  to  be  commanded  by  a  brigadier-gieneral, 

BRIGADE  COURT-MARTIAL. 

How  constituted,  •  .  •  • 

BRIOADISRS-OENERAL. 

To  be  one  to  each  brigade,      •  .  •  . 

How  elected,         •  •  •  .  • 

Election  of,  how  contested,      •  •  .  . 

May  appoint  staff  officers. 
Their  duties,  .  •  •  .  • 

BRIOAPB   QUARTER-MASTER. 

His  appointment  and  duties, 

BY-LAWS. 

Of  volunteer  companies  to  be  binding,  if  not  repugnant  to  the 
laws  of  the  state,  •  . 

BT-STANDERS. 

Enrolled  and  appearing  at  muster,  may  be  ordered  into  ranks. 
Disturbing  muster,  dz^c.  may  be  confined  for  the  day,    . 

CANDIDATES. 

Officer  becoming  a  candidate  for  a  higher  office,  and  failing,  flot 
to  vacate  office  thereby,        •  •  •  .  . 

CAPTAINS. 

To  be  one  to  each  company,  .... 

How  elected,  ...... 

To  hold  two  company  musters  annually,  and  no  more. 
Shall  cause  to  be  read  to  their  companies  twice  a  yev*  the 

against  fire-hunting,        ..... 
Their  duty  in  holding  elections  for  justices  of  the  peace  and 

constables,  .  .  .  •  .  .  299 

Their  duty  in  detailing  patrols,  &c.     ....       336 

CAVALRY. 

May  be  one  troop  of,  to  each  regiment,       .  .  .  322 

CERTIFICATES. 

Certificate  of  colonel-commandant  shall  enable  battalion  and  pla- 
toon officers  to  act,  •  •  .  .311 

Superintendent  of  elections  shall  furnish  company  officers  with 

certificate  of  their  election,         .  .  .  .  312 

Person  apprehending  deserter,  entitled  to  certificate,  *  .  •      321 

CIVIL  PROCESS. 

Militia  exempt  from,  while  on  duty,  and  going  and  returning,  316-317 

COLONELS. 

To  be  one  to  each  regiment,                 •            •            .  .310 

By  whom  elected,              .....  ib. 

When  vacant,  brigadier-general  shall  order  an  election,  •      311 

May  appoint  his  regimental  staff,                .                        •  314 

His  duties,       ...            .            •            •            .  .        ib, 

COMMANDER-IN-CHIEF. 

Governor  to  be,  of  the  militia,        • ,  .  .  .  312 

When  in  service  of  United  States,  the  general  assembly  shall 
fix  his  rank,  .  .  •  .  .  .        ib. 

May  appoint  four  aids-de-camp,      .  ,  .  .  ib. 

Shidl  fix  the  time  of  holding  elections  for  major  and  brigadier- 
general,       .  .  .  •  .  .  .311 

His  duty  when  election  of  major  or  brigadier-general  is  con- 
tested,   .......  312 


309 

ib, 

318 

309 
310 
312 
314 
ib. 

ib. 


322 

320 

ib. 


310 

310 
ib. 
316,323 
act 
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MILITIA,  COMMANDER-IN-CHIEF — Continuid. 

May  erect  military  posts,         .  .  •  •  .       313 

May  remove  public  arms  and  military  stores  when  in  danger, 

and  provide  guards  for  arsenal,  .  .  •  313 

May  inspect  arsenal,  and  remove  keepers  for  neglect  or  incapa- 
city, ...••••        i6. 
May  call  out  the  miUtia,  when,  &c.  •  ,  •  309 
Shall  commission  officers,        .            •            •            •            .311 

COMMISSIONS. 

Shall  be  issued  by  the  governor,  whenever  returns  afe  made  to 

the  secretary  of  state,  .....         t6. 

To  be  held  during  good  behavior,  except,  S&c.        .  •  310 

Battalion  and  platoon  officers  may  act  under  certificate  of  colo- 
nel-commandant,      •  •  •  •  •  .311 

COMPANIES. 

To  consist  of  not  less  than  forty  privates— how  officered,    .  310 

To  muster  twice  a  year,  ....  316,  328 

Boundaries  changed  by  regimental  court-martial,     •  .  319 

COMPENSATION. 

Of  adjutant-general,      ......  815 

Of  quarter  master-general,               •            .            •             •         ,  «&. 

Of  adjutants  of  regiments,         •            •            •            •             •  316 

Of  pay -master,       .•••••  i6. 

Of  judge-advocate,       ...•••  318 

Not  allowed  to  members  of  court-martial,               .            .  t6. 

COMPANY  MUSTERS. 

To  be  two  annually  and  no  more,        .  •  •  316,323 

Duty  of  officers  at,  .  •  .  •  •  316 

COMPANY  COURTS-BfARTIAL. 

How  held  and  appealed  from,  •  •  •  •       318 

CONGRESS. 

Powers  in  relation  to  the  militia,     •  •  •  .  308 

CONSTABLES. 

Their  duty  in  collecting  and  accounting  for  fines,        •  .       319 

CORPORALS. 

To  be  four  to  each  company,  ....  310 

Appointed  by  the  captain  or  commanding  officer  of  the  com- 
pany, .....••      316 

COURTS-MARTIAL. 

For  trying  contested  election  of  major  or  brigadier-general,  shall 

be  ordered  by  the  governor,         ....  312 

Number  of  court  and  grade  of  presiding  officer,            .            •  ib. 

For  trial  of  major-general,  to  be  ordered  by  the  governor,  317 

For  trial  of  brigadier-general,  to  be  ordered  by  major-general,  ib. 

For  trial  of  colonel,  lieutenant-colonel,  or  major,  by  brigadier- 
general,       .......  i6. 

For  trial  of  officers,  on  charges  preferred,  how  detailed  and 

number,              ......  tft. 

Members  to  be  sworn,             .....  f6. 

Officer  ordering  court  martial,  may  approve  or  disapprove  deci- 
sion,      .            •            .            .            •            •            .  li. 

Brigade  or  general  court-martial,  to  consist  of  a  majority  of  the 
officers  of  the  brigade,  -       •  .  .  .  .318 

Regimental  and  battalion  conrta-martial  for  trial  of  defaulters, 

how  detailed,  and  of  whom  to  consist,    ...  ib. 

Power  of  courts-martial  over  witnesses,           •            •            •  t6. 

Members  of  court  to  receive  no  compensation,        •           •  ib. 
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Allowance  to  judge  advocate,  and  how  paid,     .  .  .       318 

Sentence  of  courtrmartial  affecting  the  life  of  an  officer,  not  to  be 
executed  until  approved  by  the  governor  and  four-fifths  of  the 
general  assembly,  .  .  »  •  .  i6. 

Officers  for  what  cashiered,     .  .  .  •  .        ib. 

Courts-martial  may  change  regiments,  battalions,  and  the  boun- 
daries of  beats,  .....  310 

Company  courts-martial  to  be  held  on  the  day  of  the  succeed- 
ing muster,  ......  318 

How  detailed,  and  who  to  preside,       ....        ib. 

Appeal  from,  ......  ib. 

DEATH. 

Penalty  of,  on  officer  by  sentence  of  court-martial,  to  be  con- 
firmed by  governor  and  general  assembly,     .  .  .318 

Punishment  of,  may  be  infiicted  on  noncommissioned  officers 
and  privates  refusing  to  turn  out  when  drafted,  .  .      310 

DELINQUENTS. 

Moving  out  of  the  county,  how  proceeded  against,  .  .     319-320 

DEFAULTERS,  at  musters — See  '*  Fines.'* 

DESERTERS. 

How  tried,       ...  ...       321 

DISCIPLINE. 

Companies  to  be  drilled  according  to  instructions  governing 
United  States*  infantry,  .  .  .  .  ,  316 

Militia  in  actual  service,  to  be  paid  and  governed  as  United 
States'  troops,  .  .  .  .  .  .317 

DIVISIONS. 

State  divided  into  seven  divisions,  .  .  .  309 

How  numbered,  ......        i6. 

Each  to  be  commanded  by  a  major-general,  .  .  ib, 

DRAFTS. 

'  Who  subject  to  draft,    .            .            .            .            .  .321 

Penally  for  not  turning  out  when  drafted,                 •            .  ib. 

Courtrmartial,  how  ordered,      .            .            .            .  ,        ib* 

Substitutes  liable  to  be  drafted,        ....  ib. 

DRILLS. 

Commissioned  officers  shall  meet  and  be  drilled  the  day  preced- 
ing regimental  musters,         .....      322 

Commissioned  and  noncommissioned  officers  shall  meet  and 
be-drilled  the  day  preceding  battalion  musters,   .  ..  id. 

Regimental  drills  to  be  conducted  by  adjutant  under  superin- 
tendence of  colonel,  .  •  .  .  ,        ib. 

Companies  to  be  drilled  according  to  instructions  governing  the 

infantry  of  the  United  States,      ....  316 

DRUV-MAJOR. 

One  may  be  appointed  to  each  regiment  by  the  colonel,  .      314 

ELECTIONS. 

Of  militia  officers,  shall  not  be  made  by  general  assembly,  ex- 
cept of  adjutant-general,  and  quartermaster-general,          .  309 
'     Of  major  and  brigadier-general,  by  whom  made  and  how  con- 
ducted,        .......  310 

Notice  to  be  given  by  the  governor,            .            .            .  311 

How  and  by  whom  return^,               .            .            »            .  ib. 

Of  colonels,            .            .            .            .            •            .  310 

Of  lieutenant-colonels  and  majors,         .                        .            .  ib. 

For  colonels,  lieutenant-colonels,  or  majors,  by  whom  ordered,  311 

67 
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How  conducted  and  returned,        f            •  .            .            311 

Of  company  officers,  how  ordered  and  returned,  •            •        ib. 

Elections  how  contested,                .            .  .            .            312 

ENROLMENT. 

Who  liable  to  do  militia  duty,  and  in  what  time  they  shall  enrol 
Uiemselves,  •  .  •  .  .  .      3^ 

,  ENSIGNS. 

To  be  one  to  each  company,  *    •  .  .  .310 

Elected  by  the  company,  •  •  .  .  ib. 

How  supplied  with  books  of  infantry  tactics,  .  •      323 

BIEMPTS. 

Persons  scrupulous  of  bearing  arms,  exempted,      •            .  306 

None  to  be  exempt  unless  ui^t  for  service,      .            •            •  320 

Inability,  how  ascertained,              •            •            •            .  ib* 

Who  exempt  by  law,               .....  i6. 

FERRIAGE. 

Persons  going  to  or  from  muster,  exempt  from  paying  ferriages,      317 

FIFE-MAJOR« 

Colonel-commandant  may  appoint  one  to  the  regiment,       •  314 

FINES. 

What  amount  of  fines  may  be  imposed,  •  35-6,  310,  320 

How  collected  and  accounted  for,    .            .            .            .  310 

Proceedings  against  sheriff  or  constable  failing  to  pay  over  fines,  ib. 

How  appropriated,       ......  320 

Imposed  by  by-laws  of  volunteer  companies,  collected  as  other 

fines,      .......  322 

Penalty  on  officers  commanding  regiments  and  battalions,  for 

not  delivering  books,  &c.  in  case  of  resignation,  6lc.  •  320 
Enrolled  bystanders  refusing  to  fall  into  ranks,  may  be  fined  as 

defaulters,          ......  ib. 

Fine  for  not  delivering  over  copy  of  infantry  tactics  on  vacating 

office,          .....••  323 

FURLOUGHS. 

How,  by  whom,  and  to  whom  granted,  •  .  320 

OENEIUI.  ASSEMBLY. 

Shall  provide  by  law  for  organizing  and  disciplining  the  militia,        306 

GOOD  BEHAVIOR. 

All  officers  may  hold  their  commissions  during  good  behavior, 
except,  &c.  ..••••      310 

GOVERNOR— See  **  Commander-in-Chief.'* 

JUDGE-ADVOCATES. 

To  be  designated  in  order  of  detail,             .            •            •  317 

Not  attending,  court  may  appoint,        .            .            •            •  t^. 

Oath,         .......  ib. 

Compensation,            ....••  318 

INFANTRY — See  **  Volunteer  Companies." 

INSPECTOR-GENERAL. 

Adjutant-general  to  be  inspector-general,     .  .  815 

INSPECTOR-GENERAL  OF  DIVISION. 

To  be  appointed  by  major-general,       .  .  .  .313 

INSPECTOR-GENERAL  OF  BRIGADE. 

To  be  appointed  by  the  brigadier-general,  •  •  314 

INSURRECTION  AND  INVASION. 

Militia  may  be  called  out  to  suppress  and  repel,  •  .      309 

LIEUTENANTS. 

To  be  one  to  each  company,  ....  310 
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Elected  by  the  company,  .  •  .  .  .310 

LIEUTENANT-COLONEL.    ' 

To  be  one  to  each  regiment,  how  elected,                .            .  310 

To  command  the  first  battalion,             .            •            •            .  ib. 

When  vacant,  colonel-commandant  to  order  election,           .  31 1 
LIGHT  INFANTRY — See  "  Voluntecrs." 

MAJORS. 

To  be  one  to  each  regiment,  to  command  the  second  battalion,  310 

How  electee^                ......  t6. 

Colonel-commandant  shall  order  election  for,  when  vacant,  311 

MAJOR-GENERALS. 

How  elected,         ......  310 

To  be  one  in  each  division,      •            •            •            .            .  809 

How  to  contest  election  of,             •            •            •            •  312 

Their  duties,  .....  313,314 

T6  appoint  adiutantpgeneral,            •            .            .            .  313 
May  appoint  mspector-general,  qaartermaster-generaly  and  two 

aids,            .            •            •            •            •             •            .  i6. 

Shall  receive  and  execate  governor's  orders,            •            .  314 
Shall  review  regiments  once  in  two  years,  and  may  review  at 

anytime,        •        .            .            .            .            .            .  ib. 

May  arrest  brigadier-general  for  neglect  of  duty,  and  order  court- 
martial  for  his  trial,          .....  i6. 

MUSIC  AND  MUSICIANS. 

To  be  two  musicians  to  each  company,          .            .            .  310 

Inalmments  of  music  to  be  purchased  by  quartermaster,      .  316 

Fines  appropriated  to  purchase  of  music,  i&c.            ,           .  320 
Musical  instruments  to  be  transferred  on  resignation*  &c,  of 

colonel  or  maior,              .....  t6. 
MUSTERS— See  "  Drills." 

Regiment  to  be  reviewed  annually,        .        •            •            .  314 

'  To  be  one  battalion  muster  annually,          .            .            .  322 

To  be  two  company  musters  annuidly,  .  .  316,  323 

How  warned  and  what  notice  required,     .           .            ,        ib,  ib, 

NONCOmilSSIONED  OFFICERS. 

Number  in  each  company,     .    .        .            .            .            .  310 

To  be  appointed  by  the  commanding  officer  of  the  company,  316 

Refusing  to  serve,  to  be  fined  five  dollars,        .         .            •  ib. 

Shall  attend  battalion  drills,               ....  322 

NOTIOE. 

Of  regimental  drill  and  muster,        ....  323 

Of  battalion  muster,                .            •            .            .            .  ib. 
Of  company  muster,        .            .            *.            .            .316,  823 

OATHS. 

Of  members  of  court-mar^al  and  judge-advocate,       •  317 

OFFICERS. 

For  what  they  may  be  cashiered,       .        •            .            .  318 

ORDERS. 

To  be  received  and  executed  by  major-generals,  brigadiers  and 

colonels,        .••••••  314 

PAY. 

Militia  ii»service  to  be  paid  as  United  States'  troops,         .  317 

Of  judge-advocate,        ......  318 

Of  adjutant-general,            .            .            •            .            .  815 

Of  adjutants  of  regiments,        .         •            •           •            .  316 

Of  paymaster,        .••••.  ib. 
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PAYMASTER. 

To  be  appointed  by  the  colooel-comipandant,     *        .            .  314 

His  bond,      ....*..  ib. 

To  rank  as  lieutenant,            .             ...             .  i&. 
His  duties,         ......         314, 316 

QUARTERMASTER. 

To  be  appointed  by  the  colonel-commandant,          .            .  314 

To*  rank  as  lieutenant,            .....  t6. 

His  duties,             .            ^             •            •            .            •  316 

QrARTERMASTER-GENERAL. 

To  be  elected  for  four  years  by  the  general  assembly,        .  310 

Governor  may  fill  vacancies,      .         .             •            .            *  it. 

His  duties,     .......  315 

To  rank  as  colonel,                .....  t6. 

His  salary,             ......  ib. 

Of  divisions,  to  be  appointed  by  the  major-generals,               •  313 

QUART£RMAST£R-SBROEANT. 

May  be  appointed  by  the  colonel  of  the  regiment,     .            .  314 

RANK. 

General  assembly  shall  fix  governor's  rank  when  in  service  of 

the  United  States,           .            .            ..            .             .  312 

Governor's  aids,  to  rank  as  lieutenanl-colonel,            .            .  ib. 

Adjutant-general  to  rank  as  brigadier-general,          .            .  315 

Adjutant-general  of  division  to  rank  as  colonel,           .             •  313 

Inspectof-general  to  rank  as  colonel,          ...  ib. 

Quartermaster-general  of  division  to  rank  as  major,       .         .  ib. 

Major-general's  aids  to  rank  as  major,        •            •            .  ib. 

Assistant-adjutant-general  to  rank  as  major^         •        •             .  314 

Brigadier-general's  aid-de-camp  to  rank  as  captaioy              •  ib. 

Brigade  quartermaster  to  rank  as  captain,       •            .            .  t6. 

Inspector-generals  of  brigades  to  rank  as  major,     .              •  ib. 

Quartermaster-general  to  rank  as  colonel,       .            .             .  315 
Quartermaster  of  regiment,  adjutant,  and  paymaster  to  rank  as 

lieutenant,           .....*  314 

REFUSAL. 

Of  noncommissioned  officers  and  privates  to  turn  out  when 

drafted,  or  in  case  of  insurrection,  &c,  how  punished,         .  319 

Court-martial,  how  ordered,            ....  321 

REGIMENTS. 

How  numbered,  .  .  .  .  .  309-310 

To  be  commanded  by  a  colonel,  and  composed  of  two  battdions,  310 

May  be  changed  by  a  general  courtrmartial,    .         .            .  319 

REMOVAL. 

On  officer's  removal,  next  in  command  shall  give  notice  thereof^  311 
For  more  than  twelve  months  without  furiou^,  to  vacate  com- 
mand,       .......  320 

RESIGNATIONS. 

Notice  by  major  of  vacancy  of  lieutenant -colonel,  tantamount  to 

a  resignation,      ......  310 

Officers  shall  not  resign  under  two  years,  unless  permitted  by  a 

court-martial,          ......  i6. 

Command  not  vacated  by  offering  for  a  superior  office  aad  fiedl* 

ing  to  be  elected,  .....  ib. 
Officer  not  qualifying  in  thirty  days  after  receipt  of  commission, 

presumed  to  have  resigned,  .  .  .  .313 
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MlLlTlk— Continued. 
RETURNS,  OF  ELECTIONS — See  "  ElecUoDs.*' 

What  returns  shall  express,  .  .  •  .  311 

Commandant  of  regiment  shall  forward  returns  to  secretary  of 

state,         .  •  .  .        ..  •  .  .id. 

Returns  of  the  strength  of  regiments  made  hj  adjutant,  &c.  316 

RBVIBW. 

Major-general  shall  review  division  once  in  two  years,       .  314 

Brigadier-general  shall  review  regiments  of  his  brigade  once  a 

year,  •••••••  vcf» 

RIFLEMEN. 

.  May  be  one  company  of,  to  each  regiment,  .  .  322 

SALARIES — See  "  Compensation"  and  ••  Pay." 

SHERIFFS. 

Shall  execute  and  return  summonses  for  witnesses,  .        318 

Duty  in  collecting  and  accounting  for  fines,  .  319 

SERGEANTS. 

To  be  four  to  each  company,  •  .  .  .310 

Appointed  by  the  commanding  officer  of  the  company,  316 

One  may  be  appointed  by  the  major  when  the  company  is  wholly 

unofficered,  ...•••  i6. 

Sergeant's  duty  in  such  case,        «...  ib. 

Penalty  on  sergeant  for  refusing  to  accept  appointment,  ib. 

SERGEANT-MAJOR. 

One  may  be  appointed  to  each  regiment,  by  the  colonel^com- 

mandant.  ..•••.  314 

STAFF. 

Governor's,  ......  312 

Division,  .......  313 

Brigade,  ......  314 

Regimental,  ......  i6. 

SUBSTITUTES. 

Persons  drafted  may  send  substitutes,        •  .  .  321 

Substitutes  liable  to  be  drafted,  .  •  •  .  i6. 

SURGEONS. 

One  surgeon  and  two  mates  may  be  appointed  to  each  regiment, 
by  the  ^colonel,  .  •  .  •  .  314 

TACTICS. 

Companies  to  be  drilled  aceording  to  instructions  governing 

United  States'  infantry,              •            .            •            •  316 

Who  entitled  to  copy  of  infantry  tactics,        .            .            .  323 

On  resignation,  &c.,  copy  to  be  returned  to  colonel  or  successor,  ib. 

Penalty  for  not  returning  tactics,                ...  ib* 

TOLL. 

Persons  going  to  or  from  muster,  exempt  from  toll,  •  317 

UNIFORM. 

All  officers  (except  company  officers)  to  uniform  in  six  months 

after  commissioned,  .....        322 

To  be  the  same  as  of  United  States'  officers,        .  •  ib. 

Volunteer  companies  may  choose  their  own  uniform,  .  ib. 

VACANCIES — See  "  Absence,"  and  •*  Elections." 

VOLUNTEER  COMPANIES. 

May  be  one  to  each  regiment,  .  .  •  .  t6. 

Size,  uniform,  and  by-laws,  ....  ib, 

WARNING. 

Notice,  and  how  given,  of  regimental,  battalion,  or  company 
muster,  ......      316,323 
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MILITIA— Conhiwied. 

WITNESSES. 

May  be  summoned  Jby  courts-martial,        •  •  .  318 

Summons  to  be  served  by  sheriff*      ...•»&. 
MILLERS  AND  MILLS. 

All  water  grist-mills  that  grind  for  toll,  to  be  deemed  public,  324 

Mill  not  to  be  erected  so  as  to  overflow  another  mill,  or  create  a 

nuisance,  ...  .  •  .  ,  ib. 

How  to  obtain  license  to  build  a  mill,  when  the  applicant  owqs 
land  only  on  one  side  of  the  stream,  ^c,  .  .  ib. 

Damages  to  be  assessed,         .  .  •  .  ,  ib. 

When  leave  shall  be  granted,  and  when  not,  .  .  325 

Appeals  to  lie  to  the  eircuit  court,       .  .  .  •  i6. 

Mills  must  be  commenced  in  one  year,  and  finished  in  three 

years  after  license  granted,  .  .  .  .  f6. 

License  to  raise  dam  higher,  how  regulated,  .  .  ib. 

Miller  shall  grind  each  turn  in  rotation,  and  well,  if  water  will 
permit,  .•••.«  ib. 

May  receive  one-eighth  as  toll,  .  .  .  .  ib. 

Penalty  for  violation  of  the  law,  ...  ib. 

Millers  may  grind  their  own  grain  at  any  time,  •  .  ib» 

MINORS — See  **  County  Court,"  and  **  Guardians." 

May  sue  by  their  next  friend,  «...         270 

Not  affected  by  the  statutes  of  limitations,  .  •         270-1-2 

MISDBMEANORS^-See  '*  Crimes  and  Misdemeanors." 
MISNOMER. 

Of  university  of  Alabama,  not  to  defeat  grant  or  bequest,  if  inten- 
tion of  grantor,  &c.,  sufficiently  appear,  .  .  429 
MISPRISION. 

Of  felony,  how  punished,       .  .  •  .  .105 

Of  clerk,  in  calculating  interest,  making  up  record,  or  entering 

judgment,  how  remedied,         •  •  •  .  266 

MISUSER. 

Of  corporate  privileges  of  University  of  Alabama,  not  to  cause 

forfeiture,  ......  429 

MONUMENTS. 

Penalty  for  injuring  or  defacing,         .  •  .  .104 

MORTGAGE. 

Mortgagee  required  to  enter  satisfaction,  on  receiving  full  pay- 
ment, ..••..  94 

Shall  be  recorded  in  the  county  to  which   the  property  is  re- 
moved,       ......  207-8 

MOTIONS. 

In  arrest  of  judgment  to  be  argued  within  last  three  days  of  the 

term,  .•••..  264 

Court  shall  each  term  hear  and  determine  motions  for  dissolu- 
tion of  injunctions,         .....  277-8 

By  obligor  sued  separately  against  his  co-obligor,        .  .        268 

By  security  against  principal  for  money  paid  on  judgment,  and 
execution,        •  .  .  ...  .  384-5 

By  security  against  principal,  when  sued  alone,  .  .        386 

By  security  against  co-security,  for  proportionable  share,  prin- 
cipal being  insolvent,        .....        385 

By  security  or  endorser  in  State  Bank,  or  branch,  paying  af\er 
protest  for  non-payment,  against  principal,  drawer,  acceptor, 
or  previous  endorser,         .....        386 
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MOTIONS— Omltrmerf. 

By  judge  of  county  court  against  county  treasurer,  for  not  set- 
tling annually,       ......        426 

By  claimant  against  county  treasurer,  for  not  paying  claims  due, 

there  being  sufficient  funds,  .  .  .  .  t6. 

By  holder  of  bank-note,  against  bank  refusing  payment,  55 

How  made  at  the  suit  of  the  State  Bank,      -  .  61,  62,  65 

140AINST  OFFICERS. 

On  trial  of  motion  against  an  officer,  if  receipt  of  money  does 
not  appear  by  any  paper  on  file,  the  issue  shall  be  tried  by  a 
jury,  .......         272 

Judgment  for  principal,  interest,  and  damages,  in  such  case,  ib. 

Against  attorneys  for  failing  to  pay  over  money,         .  .  44 

Against  sheriff  for  not  refunding  surplus  of  sales,  .  162 

for  not  returning  money  after  judgment  is  en- 
joined,        •  .  .  .  ,  ib* 
for  not  marking  on  execution  the  time  when  re- 
ceived,       .            .            •            *            .         166 
for  failing  to  return  writ  or  execution,       164,  173,  175, 

279 
for  not  paying  over  money  when  collected, 

163^,  173-4, 175 
for  not  paying  over  money  under  order  for  sale 

of  perishable  property  in  attachment,       .     -  .        40 
for  not  making  the  money  when  practicable,  175 

for  making  a  ^Ise  return,      •  •  •  174 

for  not  accounting  for  fines  levied,  or  permitting 

escape  of  persons  imprisoned  for  fines,       109,  200-1 
for  not  paying  to  creditors  proceeds  of  estate  of 

insolvent  debtors,      ...  •  .      227 

for  not  returning  execution  for  costs  from  su- 
preme court,  or  not  paying  costs  collected,      257-258 
for  not  certifying  forfeiture  of  forthcoming  bond,     171-2 
By  sheriff  against  obligor  and  securities  in  an  indemnity  bond,       169 
against  deputy  sheriff  and  his  securities,  .  389 

Against  clerks  for  not  issuing  executions  for  fines,  and  certifying 

abstracts,        .       '     .  .  .  .199 

for  not  accounting  annually  for  taxes  on  law  pro- 
cess, .....  200 

for  not  paying  over  money,        .  .  174, 272 

for  not  entering  return  of  execution  in  execution 
docket,  .....     83-4 

Against  constables,  for  failing  to  return  execution,  •    175, 300 

for  failing  to  pay  money  collected,  175, 300 

for  failing  to  make  money  when  practicable,       176 
for  making  a  false  return,  .  .        U). 

Against  justices  of  the  peace,  for  not  paying  over  the  money  re- 
ceived,     •  •  .  295 
for  not  returning  recognizances,  •       116 
MULATTOES--See  "Slaves,"  &c. 
MURDER. 

How  punished,       •  .  .  .  .  102 

Of  slave,  punished  as  though  he  were  a  free  white  person,       .      391 
MUTE. 

Prisoner  standiflg  mute,  plea  of  not  guilty  to  be  entered,      ,  119 

Witnesses  refusing  to  testify,  shall  be  committed  until  they  an- 
swer, .  .  .  .  .  .461 
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NAMES. 

Persons  may  change  their  names,  or  names  of  illegitimate  chil- 
dren, by  filing  a  written  declaration  with  the  derk  of  the 
county  court,       .,.••.      T7, 78. 

NAVIGABLE  STREAMS— See  «  Water-Courees." 

NE  EXEAT. 

Judges  of  circuit  courts  may  issue  writs  of,      •  •  .       286 

Bill  for  writ  of  ne  exeat  mi^t  be  sworn  to,  .  .  288 

Defendant  shall  be  discharged,  on  giring  security,         .  ,       286 

Judge  shall  endorse  sum  and  number  of  securities  required,  ib 

May  issue  on  an  equitable  claim,    *  .  •  .  288 

May  be  dissolved  at  next  term  after  granted,  for  good  cause 

shown,         •  .  •  •  '  .  •  •        ib* 

NEGOTIABLE  PAPER--S€e  "Assignment,"  and  "Notes,"  Ac. 

NEGROES— See  "Slaves,"  and  " Free  Negroes,"  &c 

NEXT  FRIEND. 

Infants  may  sue  by,  .  ....  279 

NEW  TRIAL— See  "Trials." 

Only  two  to  be  granted  in  the  same  cause,        .  .       283 

NON  COMPOS  MENTIS— See  "  County  Court,"  and  "  Guardians." 

NON  EST  FACTUM. 

Not  to  be  pleaded  except  on  oath,  .  .  53,  276,  283 

NONRESIDENTS. 

Lands  of,  not  to  be  taxed  higher  than  those  of  residents,  .       408 

Nonresident  defendants  in  chancery,  how  notified,  .  289 

Duties  of  nonresidents,  importing  goods,  .  .  .       420 

See  "  Attachmente,  original." 

NONSUIT. 

Plaintifif  shall  be  nonsuited,  who  brings  suit  for  a  sum  under 

the  jurisdiction  of  the  court,        ....  269 

Exceptions,     ••...•.        i6. 
Nonsuit,  how  avoided  by  affidavit,  ...  ib. 

Plaintifif  must  sufler  nonsuit  before  the  jury  retire  from  the  bar,      283 
Two  nonsuits  equivalent  to  verdict  against  plaintiff,  .        ib. 

NON  USER. 

Corporate  privileges  of  University  of  Alabama,  not  forfeited  by 
nonuser,  ......  429 

NOTARIAL  PROTESTS. 

Setting  forth  a  demand,  refusal  and  notice,  to  he  evidence  of  the 

facts  it  purports  to  contain,  .  .'  .  66, 327 

NOTARIES  PUBLIC. 

Their  appointment,  bond,  and  term  of  office,  .  .     100, 326 

Not  to  be  more  than  two  to  a  county,  .  .  •      326 

May  administer  oaths,       .  .  .  .  .  ib* 

May  take  proofs  or  acknowledgments  of  mercantile  intmments, 

^c.  and  make  declarations  of  their  official  acts,         .  ,        ib. 

Shall  keep  registers  of  official  acts,  and  give  copies,  .  ib. 

In  case  of  death,  notary's  register,  to  be  deposited  with  clerk 

of  county  court,        .  .  .  .  .  «        t6. 

Shall  provide  a  notarial  seal,  ....  ib. 

If  there  be  no  notary,  or  he  is  absent,  any  justice  may  perform 

his  duties,  .  .  .....       327 

Their  fees,  ......  189 

NOTES,  BILLS,  BONDS,  &c. 

Cotton  receipts  construed  payable  to  person  to  whom  given,     .      327 
May  be  assigned,  .  .  .  «  .  ib. 
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NOTES,  BILLS,  BONDS,  Slc.— Continued. 

Payable  in  four  months,  if  jio  time  is  specified,  .  •      327 

Payee  of  bill  may  sue  drawee  after  acceptance,  but  not  drawer 

before  protest  and  notice,  .  .  •  •  328 

Notiee  of  nonpayment  required  only  on' bills  and  notes  payable 

in  bank,      ...••..      330 
Damages  on  protest  of  inland  bill  for  nonacceptance  or  nonpay- 
ment, ten  per  cent,      .  •  .  •     .       328 
on  foreign  bills  for  nonpayment,  ten  per  cent.,  .      329 
on  foreign  bills  for  nonacceptance,  if  in  the  United 
^  States,  fiileen  per  cent. ;  out  of  the  United  States, 
twenty  per  cent,          ....  32S 

on  bills  purchased  by  the  bank  where  drawer,  and 
drawee  reside  in  the  state,  ^.  five  per  cent,        •      829 
What  shall  be  deemed  inland,  and  what  foreign  bills,  .  330 

All  bonds,  &c.  assignable  by  endorsement,      .  •  328,  880 

Assignee  may  maintain  any  action  payee  could,  subject  to 

on-sets  due  before  notice  of  assignment,  .  .         328-9 

Assignee  may  sue  endorser,     •  .  •  .  .      329 

Act  regulating  negotiability  of  instruments  explained,  .  330 

Assignee  shall  sue  makers  to  first  court,  or  endorser  discharged,        ib. 
Lost  bills,  bonds,  inc.  how  sued  on,     .  .  .      329 

How  made  set-off  or  bar,        *       .  •  .  .  ib. 

Security  or  endorser  in  state  bank,  or  branch,  pa3ring  af\er  pro- 
test for  nonpayment,  entitled  to  the  bank's  remedy  by  mo- 
tion, .......       386 

On  sums  not  exceeding  fifty  dollars,  assignee  shall  sue  maker 
within  thirty  days  after  assignment  or  maturity,  or  five  days 
af\er  notice  to  sue  given  by  endorser,  or  endorser  dischargeid,      330 
On  return  of  ^*  no  property**  on  Ji.  fa.^  endorsee  may  sue  en- 
dorser, .  •  .  .  •  •  %h. 
Return  to  be  evidence  of  maker*s  insolvency,               .            .        i6. 
Bonds,  &c.  relating  to  accounts  between  the  state  and  an  indivi- 
dual, if  lostor  mislaid,  may  beproved  in  court,               •            198 
Remedy  of  the  holder  of  a  bank  bill  or  note,     .            .            .55 
NOTICE. 

Notice  to  the  attorney  of  record  valid,        .  .  .  280 

May  be  served  by  the  sheriff,  .  .  .        i6. 

In  what  newspapers  notices  may  be  published  by  tax-collectors 
and  others,  ......  415 

On  bills,  and  on  notes  and  bonds,  payable  in  bank,  regulated  by 

the  law  merchant,  ....  329, 330 

NOVEL  QUESTIONS. 

Novel  and  difficult  questions  in  criminal  cases,  may  be  referred 
to  the  supreme  court,  ....  243, 257 

NUNCUPATIVE  WILLS— See  •*  Wills." 
OATHS. 

Of  arbitrators  and  referees,       .  .  .  .  32, 34 

Of  executors  and  administrators,      ....  I77 

Of  insolvent  debtors,  .  .    •        •  .  .      226 

Of  traverse  jurors  and  talesmen,      ....  297 

Of  jurors  to  try  forcible  entry  and  detainer,       .  .  .      205 

Of  attorneys  at  law,  .  .  .  .    ,  43,136-7 

Of  bank  officers,  .  .  ..  .  '   .  59,67,71,74 

Of  bank  directors  against  usury,      ....  433 

Oath  of  office  by  the  constitution,         ....      331 

68. 
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OATU&— Continued. 

May  be  administered  by  any  justice  of  the  peace,  .  331 

Penalty  on  public  officers  failing  to  take  the  oath,        •  »      332 

Persons  scrupulous  of  swearing  may  affirm,  .  »  331 

Oath  of  governor  to  be  administered  by  speaker  of  house  of  re- 
presentatives, ....••        i6. 

Members  and  officers  of  the  general  assembly  how  sworn,  ib. 

All  public  officers  and  attorneys  at  law  to  take  an  oath  against 

duelling,  ......         136-7 

OBSTRUCTING  PROCESS. 

How  punished,  .  •  •  •  .  105-6 

OBSTRUCTING  NAVIGABLE  STREAMS. 

Penalty  for,  .  .  .  .  .  .  442 

OIL. 

Frauds  in  sale  of  prohibited,  and  inapectioti  regulated,  »      332 

ONUS  PROBANDI— See  "Evidence. 
OPINIONS. 

Judges  of  supreme  and  circuit  court,  shall  on  material  points, 

file  their  opinions  in  wriUng  within  ten  days  after  delivered,        238 

On  writ  of  error,  circuit  court  clerk  shall  certify  judge's  opinion 

as  part  of  the  record,      .....  ib. 

Attorney-general  shall  give  his  opinion  if  requested,  to  governor, 
comptroller,  or  treasurer,  respecting  their  official  duties,         .        46 
ORDERS,  FOR  PAYMENT  OF  MONEY — See  **  Notes,"  &c. 
ORDERS,  MILITARY— See  •'  Militia." 

ORPHANS— See  "County  Court,"  "  Guardians,"  and  "  Poor." 
OUTLYING  SLAVES. 

How  dealt  with  by  justice  and  patrols,        •  .  .        393r4 

Reward  for  apprehending,        .....      394 
OVERSEERS,  of  roads.— See  **  Roads." 

OF  THE  POOR— See  ••  Poor." 
PAPERS— See  "  Trials." 
PAPER  BILLS  OF  CREDIT. 

Larceny  and  robbery  of,  how  punished,  •    .  .  .  103 

PARDONS. 

May  be  granted  by  the  governor  except  in  cases  of  treason  and 

impeachment,  .  .  .  .  .  201,219 

PARTIES  TO  SUITS— See  "Abatement,"  "Joint  Obligors,"  and 

"  Partners.'* 
PARTIAL  PAYMENTS— See  "Interest." 

PARTITION,  OF  REAL  ESTATE. 

How  made  between  coparceners,  joint  tenants,  and  tenants  in 

common,  .....  332  to  336 

On  death  of  one  joint  tenant  before  severance,  his  interest  shall 

descend  to  the  heirs  or  representatives,        .  .  .129 

OF  ESTATES — See  "Descents"  and  "Estates." 
PARTITION  FENCES— See  "Fences." 
PARTNERS. 

One  or  more  members  of  a  firm  may  be  sued  separately,    .  268 

In  suits  against  a  firm,  service  of  process  on  one,  equivalent  to 

service  on  all,  .  .  .  .  .  *        ib. 

Suit  may  be  discontinued  against  such  of  the  defendants  as  ap- 
pear not  to  be  partners,  ....  ib. 
PASS.                      , 

Slaves  not  to  go  from  home  without  a  pass,      •  .391 

Penalty  on  persons  of  color  for  writing  pass  or  free-paper  for 
slave,  ......  897 
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PATROLS. 

Who  liable  to  do  patrol  daty,  .  •  •  822, 386 

May  send  substitotes,         .  .  •  .  •  886 

Captains  of  companies  shall  at  each  muster  detail  in  rotation, 

patrol  detachments  to  serve  tor  two  months  each,     .  •        ib. 

Captains  shall  appoint  patrols  though  there  be  no  muster,  337 

Patrol's  duties       ......        836-7 

How  to  deal  with  slaves  suspected  of  being  runaway,  •      837 

Leader  of  detachment  to  give  notice  when  to  patrol,  •  t&« 

Defaulters  to  be  returned  to  court-martial,         .  .  •        ifr. 

Penalty  on  leaders  of  detachments  and  captains  of  companies  for 
neglect  of  duty,  .....  ift. 

Leader  responsible  for  the  orderly  conduct  of  the  detachment,  888 

Shall  go  iu  search  of  slaves  harbored,  .  .  •        i6. 

Shall  disperse  unlawful  assemblies  ojf  slaves,  .  .  898 

.PAUPERS— See  •*  Poor." 
PEDLERS— See  "  Hawkers  and  Pedlcrs." 
PENAL  CODE— See  "  Crimes  and  Misdemeanors." 

To  be  founded  on  principles  of  reformation  and  not  of  vindictive 
justice,         .......      102 

PENALTIES— See  "Fines." 

For  breach  of  statute,  to  be  recovered  by  action  of  debt,  when  no 

otlier  mode  is  pointed  out  by  law,  .  .  •        278-4 

When  not  appropriated'  by  law,  shall  go  to  the  plaintiff  and 

county  Jointly,         ......      274 

Public  officers  to  be  proceeded  against  by  indictment  when  the 
law  prescribes  no  mode,  ....  854 

PENAL  BONDS. 

Judgment  on,  shall  be  entered  only  for  principal  and  interest,  278 

In  suits  on,  plaintiff  may  assign  as  many  breaches  as  he  chooses,        ib. 
Breaches  may  be  assi|[ned  after  Judgment  on  demurrer,  by  nil 

dicU^  or  confession  vox  an  indefinite  sum,      .  .  •        ifr. 

On  payment  of  damages  and  costs,  execution  shall  be  stayed, 

but  judgment  to  remain  as  a  further  security  for  other  breaches,        ifr. 
On  suggestion  of  other  breaches,  plaintiff  may  have  scire  facias 
on  the  judgment,  and  damages  assessed  as  in  first  instance,  ib. 

PERISHABLE  PROPERTY— See  "  Attachments,"  and  **  Exe- 
cutions." 
PERJURY. 

Indictments  for  perjury   and    subornation   of  perjury,   how 

framed,         .......       118 

Perjury  and  ^bomation  of  perjury,  how  punished,  .  106 

Shall  disqualify  for  office,  voting,  ^.  .  .  .       120 

False  testimony  by  negroes  and  mulattoes,  how  punished,  118 

Of  party,  in  relation  to  contracts  at  land-sales,         .  .  112 

False  swearing  before  commissioners  to  audit  claims  against  in- 
solvent estates,         .  .  .  .  .  .158 

Respecting  acknowledgments.  Sic.  of  deeds,  -  .  93 

On  oath  administered  by  clerk  of  county  court  in  vacation,  252 

On  oath  before  notary  public,  .  •  .  .      826 

In  relation  to  usurious  contracts,     .  .  • .  .  488 

By  witness  to  obtain  certificate  of  attendance  (rom  clerk,  452 

PETITION  AND  SUMMONS. 

Mode  of  commencing  and  prosecuting  suits  by,  .        274  to  276 

Defendant  in  may  be  held  to  bail,         .  .  .  .51 

PETIT  TREASON. 

To  be  proceeded  against  and  punished  as  wilful  murder,     .  102 
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PHYSICIANS. 

None  but  licensed  physicians  allowed  to  practise,         .  .       338 

Contracts  for  professional  services,  with  those  not  licensed, 
void,  •...••«        ib» 

Five  boards  of  examining  physicians,  established,  .  ifr. 

Shall  meet  annually  on  the  first  Monday  in  December,  to  exa- 
mine applicants  and  grant  licenses,         .  .  •  339 

Two  members  to  be  a  quorum,  .  .  .  .        ift. 

May  grant  license  to  practise  medicine  or  surgery  alone,    •  ifr. 

Any  member  may  grant  a  permit  to  practise  until  the  stated 
meeting,      .  .  .  .  ...  •        i6. 

Fees  for  license,  diplomas,  and  permits,     ...  ib. 

Board  may  elect  officers  and  enact  by-laws,     .  .  .        i6. 

Members  of  general  assembly  not  eligible  to  board,  .  i6. 

Vacancies  filled  by  a  quorum  of  the  board,  until  meeting  of  ge- 
neral assembly,       .  .  .  .  •  .        ib. 

Absence  for  two  successive  annual  meetings,  shall  vacate  mem- 
ber's place,        ...•••  ib. 

Law  not  to  affect  physicians  already  in  practice,  •'  •        ib. 

Five  hundred  dollars  penalty  for  violating  the  law,  '  .  ib. 

Law  not  to  apply  to  physicians  holding  diplomas  from  any  me- 
dical institution  in  the  United  States,  .  .  .        ib. 

Graduates  of  a  medical  university  may  exhibit  diploma,  and 
enrol  their  names,  without  examination,       •  .  •      340 

Penalties  of  the  law  not  to  apply  to  those  practising  on  the 

Thompsonian  system,         .  •  .  •  •        i6. 

PILLORIES. 

To  be  one  in  each  county,        .  .  •  •  •        96 

PITCH. 

Inspection  of,  regulated,    .  •  •  •  •  232 

PLATING  COTTON  BALES— See  "  Frauds." 
PLEADING,  IN  CIVIL  cases— See  "  Demurrers.'* 

Special  pleading  not  required  of  executors,  administrators,  and 

guardians,     .  .  •  184 

nor  of  tax-collectors,  •  •  .414 

Defendant  may  plead  as  many  matters  as  he  judges  necessary, 

provided  he  do  not  plead  and  demur  to  tlie  whole,  •  276 

Plaintiff  in  suit,  on  penal  bond,  may  assign  any  number  of 
breaches,      .  .  .  ...  .  .      278 

The  consideration  of  a  writing  under  seal  may  be  impeached  by 
special  plea,       ...«••  288 

Private  acts  of  assembly  need  not  be  specially  pleaded,  •        ib. 

Non  est  factum  must  be  pleaded  on  oath,        .  .     53,  276, 288 

Plea  in  abatement  must  be  sworn  to,  unless  its  truth  otherwise 
appear,  ...  •  .  276 

Declaration  need  not  accompany  process,         •  •  •      278 

Declaration  shall  be  filed  within  tirst  three  days  of  return  term, 
or  suit  dismissed  at  attorney's  cost,         .  •  •  276 

Defendant  shall  plead  or  demur  within  next  three  days,  or  plain- 
tiff may  have  judgment  by  default,  .  •  •        t6. 

All  other  pleadings  shall  be  filed  in  alternate  periods  of  three 
days,  or  party  failing  shall  be  subject  to  non  pro9  or  judg- 
ment,     .••••.•  277 

But  all  the  pleadings  shall  be  made  up  during  return  term,  ib. 

Pleadings  may  be  made  up,  though  there  be  a  failure  of  court,        244 
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PLEADING,  IN  CIVIL  cases — Continued. 

When  special  pleading  is  necessary,  the  time  for  pleading  may 
be  extended,       ......  276 

On  judgment  overniling  plea  in  abatement,  plaintiff  shall  reco- 
ver full  costs  up  to  that  time,  ....      277 

Declaration,  plea,  or  replication,  setting  forth  a  lost  instrument, 
not  to  hh  received,  unless  acconipanied  with  an  affidavit  of 
its  truth,     .......        !&• 

Declaration  in  attachment,  may  be  filed  first  term  after  demand 

falls  due,  ...•••  ib. 

Defendant  in  attachment  may  plead  without  special  bail,  .        41 

PLEADING,  IN  CRIMINAL  CASES. 

Indictments  for  perjury  and  subornation  of  perjury,  how  framed,       1 18 
What  averments  are  sufficient  in  indictment  for  gaming,  under 
the  act  of  1828,        ......       213 

Indictments  to  lie  in  all  cases,  which  were  allowed  to  be  prose- 
cuted on  presentments,  .  .  .  •  121 
Defendant  standing  mute,  plea  of  not  guilty  to  be  entered,  119 
On  plea  of  guilty,  jury  to  be  empannelled  to  assess  the  fine,  199 
Scire  facias,  how  framed,  served,  &c.        .             .            •         121-2 
PLEADING,  IN  EQUITY— See  "  Chancery." 
PLURIES,  WRIT. 

May  issue  after  non  est  inventus  to  an  dias  ccqnas,  •        37 

POISONING— See  "Indictments." 
POLYGAMY. 

How  punished,  •  .  .  •  .  .107 

To  what  cases  it  shall  not  extend,  ...  ib. 

POOR. 

One  or  more  overseers  of  the  poor  to  be  appointed  annually  by 

the  county  court  in  each  captain's  beat,        «  •  •      340 

Penalty  on  overseer,  for  not  serving,  ...  ib. 

Overseers  shall  take  oath,        .....        f6. 

Shall  provide,  at  coimty  charges,  for  poor  unable  to  maintain 

themselves,         •  .  .  .  .  •  ib. 

Shall  keep  entries  of  charges,  and  report  accounts  to  county     .  , 
court  for  allowance  twice  a  year,      .  .  .  .341 

Paupers  refused  relief,  may  appeal  to  county  court,  .  ib. 

Overseer  shall  prevent  poor  moving  to  another  district,  .         ib. 

Poor  moving  into  a  county,  may  be  sent  back  by  warrant  of  a 
justice  of.  the  peace,        •....{&. 

Expenses  of  the  poor  when  out  of  their  proper  county,  how 
paid,  .......        i6. 

Disputed  residence  of  pauper,  to  be  tried  by  court  of  adjacent 

disinterested  county,      .....  tft. 

Overseers  shall  report  to  county  court  annually,  orphans  and 

children  of  poor,  who  shall  be  bound  out,     •  .  .        ib. 

Court  for  good  cause  may  change  guardianship,      .  •        .    342 

Who  bound  to  maintain  their  poor  relations,     .  .  .        ib. 

Person  bringing  infant,  lunatic,  4&c.  into  the  state,  shall  give 

bond  for  its  maintenance,  or  remove  it,  .  .  t6. 

Children  of  criminals,  in  certain  cases  to  be  bound  out,  .        ib. 

Paupers  shall  have  process  awarded,  and  counsel  assigned  in 
their  suits,  free  of  charge,  ....        842-3 

Judge  and  commissioners  shall  annually  set  apart  a  poor  fund, 
out  of  the  county  tax,         •  .  .  .  .        343 

Overseers  shall,  at  end  of  official  term,  render  account  of  all 
disbursements,       .        .  ...  .  .  ib. 
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TOOR^Continued. 

Shall  report  to  county  court,  situation  of  poor,  estimate  of  pro- 
bable expenses,  &c.  .....         843 

Failing  to  make  such  report,  may  be  fined  ten  dollars,         .  ib, 

POSSESSION. 

Of  bargainor  constru^  to  accompany  deed  without  livery  of 
seisin,         .  ...  .  .  :  .94 

For  three  years  may  be  pleaded  in  bar  to  forcible  entry  and  de- 
tainer,        .......  204 

When  evidence  of  title,  as  to  creditors  and  purchasers,  .        207 

Writ  of,  when  and  how  to  issue-— See  '*  Habere  Facias  Posses- 
N         sionem." 
POSTHUMOUS  CHILDREN. 

Not  provided  for  by  bill,  to  share  parent's  estate,  as  in  case  of 

intestacy,  ......  449 

POWER  OF  ATTORNEY. 

Plaintiff  residing  in  another  county,  to  appoint  attorney  to  re- 
ceive money,  &c.  .  .  .  .  .         174 

Not  necessary  to  enable  ^attorney  of  trustees  of  university  to  ap- 
pear,    .......  435 

To  transact  business  with  the  state  bank,  may  be  acknowledged 

before  any  clerk  or  notary  public,      .         .  •  .02 

PRACTICE. 

•    Judges  of  supreme  court  to  establish  rales  of  practice  for  su- 
preme court,  and  inferior  courts,  .  .  .  238 
County  court  to*have  same  rules  of  practice  as  circuit  court,          247 
Circuit  judges  may  establish  rules  in  equity,     .         .            .         286 
Rules  adopted  by  the  supreme  court,              •            .            •        453 
PRESENTMENT. 

Of  what  grand  juries  are  required  to  make  presentment — See 

"  Crimes,*'  and  the  several  offences. 
Not  required  to  present  for  misdemeanors,  unless  twelve  agree 

that  the  public  good  requires  it,      •  .  .  •         121 

PRINTER,  FOR  THE  STATE — 8ee  "  Laws  and  Journals." 
PRIORITY— See  "  Lien." 

Of  executions,  .....  165,  166 

OF  DEBTS. 

Taxes  due  the  state  preferred  to  all  other  incumbrances,         .        415 

Debts  to  the  state  to  be  first  satisfied  out  of  insolvent  estates,  198 

Estates  of  persons  convicted,  bound  for  costs  and  restitution,  be- 
fore other  demands,        .....  123 

Expenses  for  last  sickness  and  funeral  expenses  to  be  first  de- 
ducted out  of  insolvent  estates,      ....        151 
PRISONS— See  "Jails." 
PRISON-BOUNDS. 

To  be  laid  off  by  judge  of  county  court  and  commissioners  of 
revenue  and  roads,         •  .  .  •  •  351 

Any  person  in  civil  action  may  take  the  bounds,  on  giving  bond,        f&. 

Bond,  where  filed,  and  proceedings  for  breach  thereof,  •         ib. 

Bounds  not  allowed  to  defendant  on  execution  for  breach  of  bond,  351-2 

Persons  not  taking  benefit  of  act  for  relief  of  insolvent  debtors 

within  sixty  days,  to  forfeit  privilege  ef  bounds,  .  229 

PRISONERS. 

Prison  of  county  where  defendant  is  arrested  on  bail,  the  proper 

prison  for  commitment,         .  .  .      ^      •  .51 

Not  to  be  discharged  before  trial  for  irregularity  in  warrant  of 
commitment,      ......  120 
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PRISONERS— CWintierf. 

Mittimus,  ^.  to  be  filed  by  sherifT  or  jailer,  and  delivered  -over 

to  his  successor,        .         •  .  .  .  .         343 

County  court  shall  each  term  inquire  into  condition  of  prison- 
ers, and  take  measures  to  preserve  their  health  and  prevent 
escapes,     .        .  •  .  .  .  .  344 

Sheriff  shall  keep  separate  rooms  for  the  sexes,  unless  married,        ib. 
Prisoners  may  furnish  their  own  maintenance,  but  all  provisions 
shall  pass  Uirough  the  jailer's  hands,  .  .  . .  U). 

Persons  imprisoned  in  civil  and  gut  tarn  actions,  shall  furnish 

their  own  sustenance,  or  pay  jailer's  fees,  .  .  ib. 

Jailer  shall  admit  to  wicket  grate,  any  one  bringing  provisions,         ib. 
>      Persons  confined  on  criminal  charges,  if  unable  to  maintain  them- 
selves, to  be  supported  at  the  expense  of  the  state,  .  ib. 
Jailer  not  to  furnish  prisoners  with  intoxicating  liquors^     .  ib. 
Sherifl*  apprehending  escape,  may  apply  to  a  justice  for  a  guard,        ib. 
Expenses  for  guards,  and  others  occasioned  by  insufficient  jail, 

to  be  paid  by  the  proper  county,  .  .  .  345 

When  jail  is  insufficient,  prisoner  may  be  committed  to  jail  of 

adjoining  county,      .        .  .  .  .  .  ib. 

Guard  allowed  one  dollar  per  day,  payable  by  county  where  of- 
fence is  committed,        •  •  .  .  .  ib. 
Common  jail,  to  be  jail  of  circuit  court,         .            .            .          ib. 
Expense  of  removing  prisoners  on  change  of  venue,  to  be  paid 

by  the  state,       ......  ib. 

Expenses  of  apprehending  fugitives,  in  certain  cases,  to  be  paid 

by  the  state,  ......  ib. 

Solicitor  shall  proceed  against  jailer  for  ill-treatment  of  prisoners,  345-6 
Sherifl*  or  jailer  shall  certify  names  of  all  prisoners,  to  court 

next  after  commitment,      .        •  .  .  •  346 

In  civil  cases,  sheriff  may  discharge  prisoners  on  ten  days'  no- 
tice, if  fees  are  not  paid,  or  security  therefor  refused,     .     228,  346 
Jailer  not  compelled  to  receive  prisoner  on  process  from  United 

States'  court,  unless  there  be  a  sufficient  jail,         .  .        346 

Nor  until  fees  are  secured  by  the  marshal,  unless  the  United 

States  is  plaintiff,  .....  ib. 

But  shall  receive,  if  jail  is  sufficient,  and  prison  fees  secured  by 
marshal,     .......  ib. 

On  such  commitment,  marshal  to  be  individually  liable  for  all 
fees,      .......  ib. 

Debtors  on  judgments  in  the  United  States'  courts,  may  be  dis- 
charged as  other  debtors,     .  .  •  .  .  ib. 
Jailer  not  allowed  more  than  twenty-five  cents  per  day  for  vic- 
tualling slave,  and  to  provide  blankets  in  inclement  weather,  346, 347 

SNLARGKMENT  OF  PRISONERS  BY  WRIT  OF  LIBERTY. 

Habeas  corpus  may  be  issued  by  judge  of  the  supreme  court,        237 

by  judges  of  the  circuit  court,  24^,  347 
by  judge  of  county  court  in  cases 

not  capital,  .  .  350 

How  issued  in  term  time,      .  •  ,  .  •        348 

How  obtained  in  vacation,      .....  347 

Not  allowed  in  vacation,  if  two  terms  have  elapsed  since  com- 
mitment, .  .'  .  .  .  .  .  348 
Clerk  required  to  draw  up  petition  for  prisoner,  •  .  347 
Duty  of  sheriff  or  ja'der  when  writ  is  served,  .  .  .  ib. 
Duty  of  judge  on  return  of  writ,  .  .  .  .  348 
Prisoner,  wh^  to  be  discharged  on  bail,  if  not  tried,     .         121,  348 
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PRISONERS— am/tnti«rf. 

ENLARGEMENT  OF  PRIB0NER8  BT  WRIT  OF  LIBBRTT. 

To  what  cases  the  writ*  of  liberty  shall  not  extend,    .  *         348 

Prisoner  not  to  be  removed-out  of  county  on  writ  within  fiAeen 
^  days  before  conrt,     ......        ift. 

Penalty  on  judge,  sherifl*,  &c.  for  violating  habeas  corpus  act,         349 
Prisoner  delivered,  not  to  be  recommitted  for  same  matter,  and 
penalty  therefor,  .  .  .  .  .  xh. 

Prisoner  shall  not  be  removed  from  one  jail  to  another,  except 

by  legal  writ,  .  .  .  .  .  -.         i6. 

Habeas  corpus  shall  extend  to  illegal  commitments  under  any 

pretence  whatever,  .....  »6. 

,  Penalty  for  disobeying  t|)e  writ,  .  .  .  •       350 

Suits  for  breach  of  the  act,  limited  to  two  years,     .  .  tft. 

Defendant  may  plead  the  general  issue,  .  •  •        tft. 

PRIVATE  ACTS--See  "Laws." 
PRIVATE  WAYS— «ee  "  Roads,"  &c. 
PROBATE. 

Of  deeds  and  conveyarfces,  •  .  .  88  to  93 

OfwUls,  ....  248-9,251,449 

Of  accounts  against  the  state,  .  .  .  .81 

Of  instruments  before  a  notary  public,        .  •  .  326 

PROCESS. 

Penalty  for  obstructing,  .....         105 

Style  of  to  be  "  The  State  of  Alabama,"  .  .       1 15,  278 

Shall  be  returnable  to  first  day  of  next  term,  .  .        278 

Shall  bear  teste  on  day  of  issuance,  .  .         '  .  279 

If  sued  out  within  five  days  before  court,  shall  be  returnable  to 

next  subsequent  term,  ...  .  •  278 

Issued  or  executed  irregularly,  may  be  abated  on  plea,  .  ib. 

Criminal  process  may  be  issued  at  any  time,  returnable  to  toy 

day  of  the  term,  .....  »&. 

Clerk  or  attorney  shall  endorse  cause  of  action,  •  •  ift. 

Clerk  or  attorney  shall  mark  on  the  process  the  day  of  issu- 
ance, ......  i6. 

Sheriffshall  mark  day  of  receipt,         .  .  .  .  ifr. 

On  non  est  inventus  returned  to  a  writ,  plaintiff  may  take  out 

an  alias,  or  pluries,  or  an  attachment,  ...  37 

On  similar  return  in  a  local  action,  plaintiff  may  cue  out  a  testa^ 

turn  capias,  or  judicial  attachment,  to  any  county,         .  279 

Infants  may  sue  by  their  next  friend,  .  .  .  ib. 

Shall  be  executed  five  days,  and  returned  three  days  before 

court,        .  .  .  .  ...  278, 279 

To  be  executed  by  leaving  with  defendant  copy  of  writ  and  en* 

dorsement,  .  .  .  .  ;  .        278 

May  be  executed  in  an  adjacent  county,  or  on  Indian  lands,  279 

Not  to  be  executed  on  Sunday,  except  for  breach  of  the  peace, 
unless  tbe  plaintiff  make  oath  that  defendant  is  about  to  ab- 
scond,       .......        440 

May  be  executed  on  watercourses  on  the  margin  of  the  county,       442 
Service  on  one  member  of  a  firm,  valid,        •  .  .         268 

Officer  not  returning  writ  or  process,  liable  to  attachment,  or 

motion,  as  for  not  returning  execution,  «  .  .  279 

PROCHEIN  AMI— See  "Next  Friend." 
PRO  CONFESSO,  orders  in  chancery— See  "  Chancery." 
PROHIBITED  DEGREES— See  "  Marriage." 
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JROFANE  SWEARING— See  "Vice  and  Immoralilv."   - 
ROMISES  AND  AGREEMENTS— See  "  Contracts." 
PROMISSORY  NOTES— See  "  Notes,  Bills,  Bonds,  &c." 
PROOF— See  ••  Evidence."- 
PROPERTY,  RIGHT  OF— See  "  Executions." 
PROSECUTOR. 

Name  to  be  marked  on  indictments,  .  .  .123 

To  be  taxed  with  costs,  where  prosecution  is  malicious  or  frivo- 
lous, ......  123,452 

PROTESTS— See  "  Notarial  Protests." 

or  bill  of  exchange,  to  be  by  notary  public,  .  .  328 

Damtiffes  on,  .....  328,  329 

PROVIPIONS.  4 

P/nalty  for  sellini^  unwholesome  provisions  or  liquors,  353, 406 

PUBLIC  BUILDINGS— See  "  County  Buildings." 

/Penalty  for  injuring  or  defacing:,         .  .  .  ,         104 

PUftLiC  DOCUMENTS— See  "Records." 
iPUBLIC  HEALTH— See  "Health." 
PUBLIC  HIGHWAYS— See  '« Highways."  "Roads,"  and "  Wa- 

tercourses." 
PUBLIC  OFFICERS. 

Officers  of  United  States*  government,  except  postmaster,  not 

to  hold  any  office  of  profit  under  this  state,  .  .        354 

What  offices  are  incompatible  with  each  other,     •  .         87,  4*26 

What  crimes  disqualify  from  holding  office,  62,  68,  72,  75,  129, 

138,  139 
Public  officers  to  be  proceeded  against  by  indictment,  when  the 
law  provides  no  mode,        .....        354 

May  be  surrendered  by  their  securities,  and  required  to  give  new 
bonds,        .  .  .  .  .  .  .         387 

PUBLIC  PRINTER— See  "State  Printer." 
PUBLIC  WORSHIP— See  "Religion." 
PUNISHMENT. 

Of  crimes  not  provided  for  by  statute,  to  be  according  to  the 
common  law,  ....  .         107 

Of  death,  inflicted  by  hanging,     .  .  .  .  ib, 

I'o  be  in  virtue  of  a  law  established  and  promulgated  before  the 

ofience,  ......  115 

Cruel  punishment  not  to  be  inflicted,  .  .  .  ib. 

Of  slaves,  for  oflfences  not  capital,  and  within  clergy,       113,  123, 395 
Justice  not  to  inflict  more  than  thirty-nine  lashes  on  slave,  with- 
out concurrence  of  two  slav^-holders.         .  .  .123-4 

QUARTERLY  MEETINGS-See  "  Religion." 
QUI  TAM  ACTIONS. 

Plaintifl*  suing  bona  fidty  not  barred  by  previous  collusive  dis- 
charges, .  .  .  .  .  .  120 

Defendant  maybe  held  to  bail  in,         *  .  .  .51 

Party  prevailing  in,  entitled  to  costs,        .  .  .  274 

When  the  county  has  an  interest  in  the  penalty  sued  for,  it  shall 

not  aflect  the  competency  of  any  citizen  as  a  juror,       .  ib. 

QUO  WARRANTO. 

Writs  may  be  issued  by  judges  of  the  supreme  court,        .  237 

Governor  shall  order  quo  warranto  against  banks  refusing  specie 
paymtnts,         ......  55 

RAPE. 

How  pnnished,         •••.,,        102 
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RKFE— Continued. 

Attempt  of  person  of  color  to  commit  a  rape  on  a  free  white  fe- 

male/how  punishcci,  .  .  .  .  .114 

RATIO  OF  REPRESENTATION— See"  EnumeraUoii  and  Ap- 
portionment." 
REAL  ESTATES— See  "Conveyances,"  "Descents,"  "Dower," 
"  Estates  of  Deceased  Persons,"  "  Executors  and  Administra- 
tors," and  "  Partition." 
REAL  AND  POSSESSORY  A CTION&-See  "  Ejectment." 
In  certain  real  and  possessory  actions,  plaintiff* shall  pay  for  im- 
provements before  being  put  into  possession*  •  •        279 
REBELLION. 

Slaves  conspiring  to  r^l,  punished  with  death,  '     .   .  114, 9M 

Free  persons  aimng  or  counselling  slaves  to  rebe!,  punished 

with  death,  ...•••         106 

Publishing  or  distributing  papers  calculated  to  produce  rebellion 

among  slaves,  punished  with  death*      •  «  .  1 10 

RECEIVERS. 

Of  stolen  goods  generally,  how  punished*      •  •  •        103 

Of  stolen  horse,  ass,  ^.,  .  •  •  •  103-4 

Of  stolen  goods,  may  be  prosecuted,  although  the  principal  felon 

be  not  convicted,  .  •  •  ..     104, 120 

Of  goods  stolen  out  of  the  state,  may  be  prosecuted  ia  any 

county  where  found  with  the  goods,  -  •  •         120 

Receiving  stolen  goods  shall  disqualify  for  office,  ^&c^        .  129 

RECOGNIZANCES— See  "  Bail  in  Criminal  Cases." 
RECORDS. 

British,  French,  and  Spanish — laws  relating  to,  •  •      354 

RECORDS,  OF  STATB. 

To  be  kepi  at  the  seat  of  government,         •  .  •  383 

Penalty  for  detaining  unlawfully,         •  •  .  •      384 

OF  THE  GENERAL  ASSEMBLY. 

To  be  preserved  by  the  secretary  of  state,  .  •  217 

Papers  relating  to  unfinished  business,  how  arranged,  filed,  and 

preserved,  ......  t&. 

OF  COURTS. 

Clerk  to  make  complete  record  within  three  months  after  final 

judgment,                •••••.  83 

To  be  open  to  the  inspection  of  the  parties,           .            •  ib. 

Not  to  be  removed  from  the  county,  except  in  cases  of  insurrec- 
tion or  invasion,  &c.      .            .            •            •            ,  84 
nor  where  transcripts  may  be  given  in  evidence,          •  93 

Clerk  to  transfer  records  to  his  successor  in  office,              .  84 

Records  of  deeds  lost  or  mislaid,  and  their  transcripts  to  be  ie« 

ceived  in  evidence,               .            •            .            •            •  39 

Embezzling  or  fraudulently  altering  record,  how  punished,  105 

Penalty  on  clerk  for  making  false  entry  or  erasure  of  record,     •  84 

To  be  read  each  morning  in  open  court,  and  on  last  day  signed 

by  the  judge,     ••••..  245 

Court  may,  within  three  years  after  judgment,  amend  dericsl 

error  in  record,         ••*...  2M 

Records  otpasi  superior  courts  to  be  in  charge  of  clorke  of  cir- 
cuit courts,  who  may  give  transcripts,     .  •  .    244, 245 

Clerk  to  keep  rolls  in  chancery  separate.          •            •     «      •  286 

OF  NOTARIES  PUBLIC. 

In  case  of  death,  resignation,  Ac.  registers  to  be  depoait«d  with 
clerk  of  county  court,  «  «  •  .  826 
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RECORDS— Con/JnW. 
OF  DEEDS  AMD  coifyBTANCE9— See  **  CoDveyances/* 
or  MARRIAGES — Scc  "  Marriage." 
REDEMPTION. 

Of  property  sold  for  taxes,  may  be  claimed   within   twelve 

months,       .  .  •  .  .  .  '  .       417 

Of  lands  of  infants  and  insane  persons,  in  one  year  after  disabi- 
lity removed,      •  .  .  .  •  .  415 
Of  strays  within  twelve  months,          •            .            •            •      402 
REFEREES. 

May  be  appointed  by  county  court  on  appeal  from  report  of 

commissioners  on  insolvent  estates,        .  .  .  152 

How  suits  and  causes  of  action  may  be  decided  by  referees,  31, 33, 281 
REHEARING— See  **  Chancery." 
RELEASE  OF  ERRORS. 

Judgment  on  confession,  shall  be  a  release  of  errors,    .  .      266 

Defendant  shall  sign  a  release  of  errors,  before  obtaining  an  in- ' 
junction,  ..•••*  291 

RELIGION. 

To  be  unrestrained  by  law,      ,  •  .  •  •      355 

Not  to  affect  civil  rights,  ....  ib. 

Religious  penuasiouv  not  to  exclude  from  office,  privilege,  iic. 
in  the  University  of  Alabama,  ....      429 

Religious  societiesimay  appoint  officers  and  adopt  by-laws,  355 

May  become  bodies  corporate,  by  depositing  their  articles  of  go- 
vernment with  ^  clerk  of  the  county  court,  and  having  Oie 
names  of  their  leaders,  &c.  recorded,      .  .  •  t6. 

Churches  and  church  iota  exempt  from  taxes,  .  .      356 

Penalty  for  disturbing  religious   meeting,  by  drunkenness  or 

riotous  behavior,  .  .  .  .  .     356, 440 

No  one  to  retail  liquors  within  two  miles  of  any  camp-meeting, 

&c.  .......       356 

RELINQUISHMENT  OF  DOWER— See  "  Conveyances." 
REMAINDER. 

Remainder-man,  not  affected  by  the  warranties  of  the  tenant  for 
life,        .......  94 

Certain  contingent  remainders  good  without  a  particular  estate,        ib. 
RENT. 

Reasonable  satisfaction  may  be  recovered  on  a  parol  demise,  or 

deed  not  specifying  amount  of  rent  reserved,  •  .      357 

Distress  for  rent  ]U>olished,  .  .  .  •  ib. 

Crop  not  to  be  taken  on  execution,  until  lessor  is  paid  one 
year's  rent,        ......  ib. 

Goods  and  chattels  on  leased  premises  not  to  be  executed  until 

landlord  or  lessor  is  tendered  one  year's  rent,  .  .166 

Shall  be  assessed  by  the  jury  on  recovery  in  ejectment  or  trespass 
to  try  titles,  until  the  growing  crop  can  be  gathered,  defend- 
ant giving  bond,  .....  265 

Bond  forfeited  to  have  effect  of  a  judgment,     .  .  .        ib. 

REPAIRS— See  *•  County  Buildings.^' 
REPLEVIN— See  *•  Attachments.'^ 
REPORTER. 

Of  the  decisions  of  the  supreme  court,  his  appointment,  duties, 
and  Gompensi^on,  .....    239, 240 

Reports  to  be  printed,  distributed  to  public  officers,  and  sold,      ib,  ib» 
REPRIEVES. 

May  be  granted  by  the  governor,  except  in  cases  of  treason  and 
impeachment,    ••••..    201,219 
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RESCUE. 

Of  criminals,  before  and  after  conviction,  how  punished,  .       106 

RESTITUTION— See  *'  Detinue,"  "  ExecuUon  Specific,"  and 
*'  Habere  Facias  Possessionem." 
In  criminal  cases,  how  made,  .  •  •  .123 

RETAILING— See  "  Tavern-keepers  and  Retailers." 

No  one  to  retail  liquors  witliin  two  miles  of  any  campHneeting, 

&c.         .         •   .  .  .  .  .  •  356 

Free  negroes  not  allowed  to  retail — penalty,     •  •  •       396 

shall  not  be  licensed  to  retail,  •  -         •  407 

Retailers  to  be  licensed  by  the  county  court,     •  •  •       404 

Penalty  for  keeping  a  tippling  shop,  or  retailing  without  license,       405 
Provision  in  favor  of  distillers  and  shop-keepers,    •  .  ib. 

Keepers  of  prisons  punishable  for  retailing,  &c.  to  prisoners,     •       344 
RETURN,  OF  PROCESS. 

Writs  and  executions  from  court,  to  be  returnable  to  first  day  of 

next  term,  and  returned  three  days  before  court,  157,  278,  279 

Criminal  process  may  be  returnable  to  any  day  of  the  term,  278 

Subpoenas  issued  in  term,  may  be  made  returnable  immediately,        ib. 
Clerks  shall  enter  return  of  execution  in  execution  docket,  with- 
in three  days   after  made,  .  .  •  •  83-4 
Proceedings  against  sherifi*  for  not  returning  writ  or  execution, 

164,  173,175,279 
Process  from  justice  returnable  between  ten  and  ihirty  days,  al- 
lowing reasonable  time,        .  •  •  •  •       292 
Executions  from  justices  running  into  another  county,  retumi- 

ble  from  thirt]^  to  ninety  days,  •  •  •  164 

Proceedings  agamst  constables  for  not  returning  executions,     175,  300 
REVENUE— See  "Taxes." 

To  be  paid  into  bank,  •  •  •  •  •         6f 

REVENUE  LAW. 

Comptroller  shall  cause  it  to  be  annually  printed  and  distributed 
to  tax-collectors  and  clerks  of  county  courts,       •  •  106 

REVERSIONARY  INTEREST. 

Not  affected  by  the  warranties  of  the  tenant  for  life,     •  •        94 

REVIEW,  BILL  OP— See  *'  Chancery." 
REVIVAL,  OF  SUITS— See  "  Abaiemeat" 
REWARDS. 

For  apprehending  and  convicting  persons  guilty  of  burglary, 

horse-Stealing,  or  robbing  on  tlie  highway,  .  .  107 

Governor  may  offer  rewards  for  fugitives  charged  with  a  capital 

offence,       .  •  .  .  .  •  .117 

For  apprehending  runaway  slaves,  •  •  •  393 

by  paUol,      .  • ,  .       337 

For  apprehending  outlying  slaves,  •  •       *     •  394 

RIGHT,  OF  PROPERTY. 

How  tried,  to  property  levied  on,  and  the  incidental  proceed- 
ings, ......         167  to  171 

Justices  not  to  try  right  of  property  fdleged  to  be  stolen,  •       116 

How  determined,  in  order  to  avoid  the  penalty  for  marking  and 

branding  cattle,       ..••••       106 

RIGHTS,  OF  CONSCIENCE— See  •*  Religion." 

RIOTS, 

Inspectors  shall  prevent  riots  at  elections,  •  •  139 

Sheriffs  required  to  suppress  all  riots,  •  .  •       388 

Riots,  &c.  by  slaves,  punished  with  stripes,  •  •  393 
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mOTS— Continued. 

RioloQS  behavibr  ia  disturbance  of  religious  worship,  how  pu- 
nished,        ......  856,  440 

RIVERS— See  "  Watercourses." 
ROADS,  ^. 

May  be  established  widiin  the  Indian  territory,       .  .  224 

All  roads  established  ,by  the  legislature  or  county  court,  declar- 
ed public,     .  •  .  .  .  .  .      358 

<>ounty  court  may  establish,  discontinue,  or  alter  public  roads,    358-9 

May  change  the  route  of  state  roads,  .  .  368 

May  open  road  parallel  tp  turnpikes,  not  nearer  than  thcee  miles,  367-8 

Thirty  days*  notice  of  intended  application  for  a  new  road  'to  be 

given,  .......       359 

Roads  to  be  laid  out  by  a  jury  of  seven  householders,         .  ib. 

Jury  how  instructed  by  the  court  and  their  oath,  .  •        ib. 

New  roads  not  to  be  opened  between  1st  March  and  10th  July, 

nor  through  enclosure  with  growing  crop,  .  .  362 

Penalty  on  commissioners  appointed  to  lay  out  a  road,  for  not 

doing  their  duty,  .  •  .  .  .  366 

Damase  to  property  by  opening  new  road,  how  assessed  and 

paid,  .......       359 

Private  ways,  how  and  when  to  be  granted,  and  how  kept  in 
repair,     .......   857, 367 

Court  of  revenue  and  roads,  to  designate  the  grade  of  roads,  359 

Width  of  roads  and  causeways  according  to  grade — ^lanes  to  be 
thirty  feet  wide,  .....  t6. 

Turnpikes  not  to  be  reported  in  order,  until  the  law  authorizing 
them  is  complied  with,         •  .  .  .  .      358 

Roads  to  be  divided  into  precincts,  .  .  .  359 

Overseers  of  roads  shall  be  appointed  at  first  meeting  of  com- 
missioners' court  each  year,  and  may  be  appointed  ailerwards,        ib. 

Officers  of  incorporated  towns  shall  appoint  overseers  of  the         f 
streets,  •••...  358 

Court  shall  appoint  three  apportioners  of  hands  in  each  beat,  at 
the  same  time  it  appoints  overseers,  •  .  .      360 

Commissioners  of  revenue,  &c.  not  to  be  overseers  or  appor- 
tioners, nor  shall  overseer  be  an  apportioned  *  .  .  358 

On  death,  or  absence  for  two  months  of  apportioner,  judge  may 
fill  vacancy  until  meeting  of  commissioners,  .  .        ib, 

Apportioners  exempted  from  working  for  twelve  months,    .  ib. 

Penalty  for  not  performing  their  duties,  .  .  .        t6. 

Clerk  shall  notify  overseer  of  his  appointment,  and  the  precinct 

and  grade  of  road,  .....  359 

Shall  post  up  at  circuit  court  list  of  overseers  and  their  pre- 
cincts, .  .  .  .  .  .  .361 

Penalty  for  refusing  to  serve  as  overseer  without  good  cause,  ib. 

Overseer  to  notify  clerk  of  his  acceptance  in  ten  days,  or  pre- 
sumed to  have  accepted,  ....  ib. 

On  nonacceptance,  clerk  to  notify  two  justices,  who  shall  fill 

the  vacancy,  ......        t6. 

Overseers  shall  notify  apportioners,  .  .  .  360 

Apportioners'  oath,     .  .  .  .  .  .        t6. 

Penalty  for  refusing  to  serve  without  good  cause,  .  .  ib. 

Apportioners  shall  apportion  hands  according  to  grade  of  road 
and  work  required,         .....  ib. 

Shall  return  apportionment  by  first  Monday  in  April  to  clerk  of 
county  court,  there  to  be  filed,        .  .  .  •      366 
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ROADS,  &;c.— Continued. 

Failing  to  apportion  hftnds,  last  apportioDOMOt  to  be  in  force,  360 

>     '    AE  persons  shall  give  in  to  apportioner,  a  list  of  hands  liable  to 

work,     .  •        '     .  •  •  •  •  ib* 

Penalty  for  not  giving  list  on  application,         .  .  .16. 

Hands  moving  into  bounds,  subject  to  work  as  though  appor- 
tioned, .  •  .  •  .  .  t6. 
Who  liable  to  work  on  roads,  and  who  exempt,          •            .         ib. 
Within  what  distance  hands  are  liable  to  work,      .            .            365 
Overseers  shall  give  hands  three  days'  notice  to  work,  and  de- 
signate tools,           •            .            .            .            .            •      361 

May  appoint  a  person  to  warn  hands,  who  shall  be  exempt 

from  working,         .••...      367 
May  call  out  hands  at  any  time,     •  •  .  •  362 

May  exchange  labor  for  wagons  and  teams,  or  hire  them,  .      365 

May  contract  for  timber  and  hsuUng  at  eounty  eharge,        .  366 

Hands  when  warned  to  isork  on  two  roads,  shall  work  where 
first  warned,  •.••••      356 

Penalty  on  hands  for  not  working,  •  .  •  361 

How  recovered,  .•••..»&. 

Hands  not  liable  to  work  more  than  ten  days,  nor  on  more  than 

one  road  same  year,*       *  •  .  •  .  363,367 

Fines  on  defaulters  to  be  paid  to  overseer,  to  hire  hands,  361 

Overseers  shall  measure  roads,  erect  and  replace  mile-posts,  362 

Shall  set  up  index-boards  at  forks  of  rqad,        -  .  •        ib. 

May  contract  for  mile-posts  and  index-boards,  to  be  paid  for  by 

the  county,        •..•••  365 

Penalty  for  pulling  down  or  defacing  mile-poets  or  index-boards,      366 
Penalty  for  altering  or  obstructing  road,  •  •  •      362 

Penalty  on  overseer  for  not  keeping  road  in  repair,  •  363 

Act  to  be  given  in  charge  to  grand  juries,  who  shaU  present  de- 
faulting overseers,  keepers  of  bridges  and  ferries,  and  persons 
obstructing  roads,  •  ...  .  .  365 

Overseer  how  proceeded  against  for  not  proeecoting  defaulters,      366 
Penalty  on  defaulting  clerks  and  sheriffs  under  this  act,  •      367 

All  fines,  except  for  deiaulting  hands,  to  be  paid  to  the  eoonty 

treasurer,  •  •  .  •  •  .  366 

County  treasurer  shall  keep  the  fines  separate  as  a  road  fund,  ib. 

ROBBERY. 

How  punished,  •  •  .  .  .  .162 

Of  bonds,  bills,  &c.  how  punished,  •  .  .  103 

Assault  with  intent  to  commit,  and  accessories  to— -See  *'  As- 
sault," and  '*  Accessories.** 
ROSIN. 

Inspection  of,         •  •  •  •  •  •  232 

RULES,  OF  PRACTICE— See  "  Practice." 

OF  PRISONS — See  *'  Prison  Bounds." 
RUNAWAY  SLAVES. 

How  to  be  dealt  with,  .        '     •  •  •  •      393 

How  by  patrols,     ••••••  337 

Reward  for  apprehending,      ....  337, 303 

Penalty  for  harboring  or  secreting,  when  charged  with  a  capital 

offence,       •  •  ••  .  •  .  •      124 

When  committed  to  jail,  may  be  sokl  by  sherifif,  if  not  demanded 

in  six  months  ailer  publication,         •  •  •  395- 

Proceeds  of  sale,  after  retaining' fees,  to  be  paid  into  the  county 

treasury,  .  .  •         .  .  .  •  ib. 
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RUNAWAY  SLAVES— am/mt<«d. 

Owner,  on  proof  of  property  may  receive  amonnt  paid  to  cobnty, 

but  not  divest  purchaser's  title,  ....       395 

SABBATH,  VIOLATION  of— See  "Vice  and  Immorality." 
SAILORS— See  '*  Seamen." 
SALARIES. 

General  assembly  shall  regulate  deductions  from,  for  neglect  of 

duty,  •...•..        xli 

Payable  to  public  officers  quarter-yearly,  •  •  368 

Of  governor,  .  •  .  •  .  •        ib. 

Of  secretary  of  state,  •  .  •  •  .  ib. 

Of  comptroller,  •  .  •  •  .  .        ib. 

Of  state  treasurer,  •  •  •  •  .  ib. 

Of  judges  of  the  sopreme  cotsrti  •  •  •  .        ib. 

Of  ju(^es  of  the  circuit  court,         •  •  •  .  t^. 

Of  attorney-general,  »  •  •  •  •  t^. 

Of  solicitors,  .•«..•        16. 

Of  president,  cashier,  teller,  and  clerk  of  Bank  of  the  State  of 

Alabama,  ..••••  ib. 

Of  officers  of  the  branch  bank  at  Montgomery,  .  •        ib. 

Ofqaarteniiaste>general,  •  •  •  .  315 

Of  the  state  printer,      ...  •  •  •  .      304 

SALES. 

Of  public  lands,  (raadulent  combinations  at,  .  .110-111 

At  auction,  how  regulated,         ....      48-9,421-2 
By  exeeators  and  administrators  not  to  commence  before  12  M. 

nor  continue  longer  than  five  P.  M.  but  may  be  adjourned 

from  day  to  day,  .....  180 

Of  lands  directed  by  will,  if  no  one  be  appointed  for  the  pur- 
pose, may  be  made  by  the  executor,  .  ,  .      450 
Of  real  estate  by  the  sheriff,  to  be  at  the  court-honse  on  thirty 

days'  notice,      ......     163, 173 

Shenff 's  deed  to  vest  in  the  purchaser,  all  the  defendant's  legal 

estate,  ••••..  163,173 

All  sales  to  be  at  the  court-house,  if  the  property  can  be  conve- 

niendy  removed,  and  on  ten  days'  notice,  .  .         172-3 

Notice  how  given,      .  .  •  .  •  .       173 

Within  what  hours  sales  shall  take  place,  .  .  ib. 

Of  land  and  slaves,  to  be  on  the  first  Monday  in  each  month,  ib. 

By  sheriffs,  of  estates  of  insolvent  debtors,       .  •  •      227 

By  constables,  to  be  at  or  near  the  debtor's  residence,         .        172-3 
to  be  within  fiAeen  days  after  execution  levied, 
and  on  ten  days'  notice,        .  •  172, 173 

Of  slaves  by  constables  to  be  at  the  court-house,  on  first  monday 

in  the  month,  on  twenty  day's  notice,     .  .  .   .         173 

Of  real  estate  by  tax-collectors,  shall  be  at  the  court-house,       .      414 
SALT. 

Inspectors  of,  may  be  appointed  in  Mobilci  •  .  332 

SALT-PETRE. 

Persons  manufacturing  ftalt-petre,  to  enclose  their  works  in  three 

days,  .••....      369 

Pensdty  for  failure,  •  •  •  .  .  ib. 

SALT-SPRINGS. 

Proceeds  of  lease  of,  vested  in  ba&k,    .  .  .  .57 

Governor  to  appoint  an  agent  to  leasCi        •  .  .  369 

SCHOOLS  AND  SCHOOL-LANDS. 

Law  relating  to  agents  for  the  sixteenfii  sections,  •  .      370 
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SCHOOLS  AND  SCHOOI..LANDS— Con/inuui. 

Commissioners'  court  to  appoint  three  school  commissioners  in 

each  township  for  four  years,      .            .             .            .  372 

Township  divide'd  by  county  line,  appointment  shall  be  made  by 

the  court  of  the  county  containing  the  greater  part,                .  ib 

Commissioners  to  take  oath,          .             •            •             .  ib 

Court  may  fill  vacancies,          .            •            •            •            •  373 

Acts  of  a  majority  valid,     .            •            •            •             •  ib» 

Commissioners  shall  lay  off  sixteentk  section,  uito  lots  and 

make  plats,              ••....  i6. 

Shall  retain  one  copy  of  plat  and  file  another  with  the  clerk  of 

the  county  court,          .....  ib. 

Lots  how  reserved  for  the  benefit  of  timber,                   .            .  ib. 

Commissioners  shall  lease  lots  for  not  exceeding  ten  yean»  ib. 

Terms  of  the  covenant  of  lease,      •            •            .            .  ib. 

Commissioners  to  ascertain  number  of  pupils  in  township  and 

divide  it  into  school  districts,            ....  374 

Trustees  of  schools  for  the  several  districts,  how  elected,    •  ib. 

Commissioners  and  trustees  to  be  a  body  corporate,      .            •  375 

Commissioners  may  appoint  a  clerk  and  treasurer,              •  ib. 

Duties  of  clerk,  and  how  proceeded  against  for  failure  or  nef^ect,  ib. 

Treasurer's  bond  and  duties,                •            •            •             .  ib. 

His  duty  when  money  is  raised  by  subscription,      •            .  370 

Commissioners  shall  annually  apportion  funds  among  the  dis- 
tricts,          .  -          .            .             .            •            .            .  ib. 

Parents,  ^.,  may  send  pupils  to  any  school,  in  or  out  of  the 

township,           ......  ib. 

Powers  of  trustees  in  employing  teachers  and  superintending 

schools^      •••••.•  ifr. 

May  draw  warrants  on  treasurer  for  money  doe,     •             .  ib. 

Clerk  of  county  court  shall  furnish  general  assembly  with  an  ab- 
stract of  the  returns  of  township  clerk,        •            •            .  ib. 

Former  agents  to  account  with  commissioners,  who  shall  suc- 
ceed to  their  rights  and  liabilities,            •            .             .  377  . 

Inhabitants  of  townships  may  elect  under  which  law  their  lands 

shall  be  leased,        ......  ib. 

How  to  take  sense  of  inhabitants  of  township  respecting  sale  of 

sixteenth  section,           •            •            •            .            •  ib. 

Proceedings  when  sale  is  determined  on,         •            .            •  378 

Commissioners,  before  sales  to  enter  into  bond,      •            .  379 

Noteif  of  purchasers  to  be  payable  to  president  and  directors  of 

state  bankft  and  bear  six  per  cent,  int^^eet,     .            .            .  378 

Commissioners  shall  give  purchaser  a  certificate,         •            .  ib. 

Lost  certificate  may  be  renewed,     .            •            •            •  383 

Governor  shall  issue  a  patent  on  certificate  of  full  payment,  to 
purchaser  or  assignee,  ....         379, 382 

Account  of  sales  to  be  recorded,  and  notes  forwarded  to  the 

bank,         .......  379 

Bank  shall  collect  tliem  as  other  debts,       •            •            «  ib. 

Certain  notes  to  be  transferred  to  the  branches  at  Montgomery 

and  Decatur,          .          ,  .            .            •            •            •  382 

Funds  in  the  branch  at  Montgomery,  how  loaned,      •        .  383 

Commissioners  to  pay  surplus  funds  into  bank,  which  shall  bear 

six  per  cent. interest,          •            •            ^           .          -.  879 

Interest  may  be  invested  as  principal,        •            •            .  ib. 

When  notes  are  fully  discharged,  proceeds  shall  be  paid  over  to 

the  commissioners,            ,            •            •            .            •  388 
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SCHOOLS  AND  SCHOOL-LANDS— Canftntierf. 

Capital  stock  of  township,  not  to  be  diminished,  .  979 

President  and  directors  may  issue  stock  on  deposit,        •  .        ifr. 

Elections  to  take  sense  of  inhabitants  respecting  sale,  may  be 

held  at  any  time  on  thirty  days'  notice,      .         .  •  381 

If  land  cannot  be  sold,  the  minimum  may  be  reduced,  .        380 

Two  householders  or  freeholders  may  act  as  commissioners,- 

when  township  is  deficient  in  population,  .  .  ib. 

School  lands  may  be  rented  until  they  can  be  sold,    •  .  ib. 

Commissioners  may  require  partial  payments  in  cash,  in  cer- 
tain cases,     ....  .  •  •  f6. 

Lessee  holding  over  after  lease  expired,  guilty  of  imlawful  de- 
tainer,      ••.....  381 

Commissioners  may  retain  necessary  expenses  out  of  rents  or 
interest  on  sales,        .        .  •  •  .  •  ifr. 

Commissioners  having  no  funds  to  pay  expenses  of  survey  and 
sale,  they  shall  be  paid  by  the  cashier  of  the  bank,  out  of  the 
first  money  received,     •  •  •  •  .  t6. 

Commissioners  shall  report  annually  to  county  court,  amount 
of  money  on  hand,  disposed  of,  &c. — ^report  to  be  recorded,        i6. 

Failing  to  report,  shall  be  attached,     ....        382 

Proceeds  of  rent  not  to  be  paid  into  bank,      ...  ib. 

When  no  school  in  the  township,  funds  shall  be  applied  to  edu- 
cation of  scholars  of  township  at  any  other  school,     .        •        ib. 
SCIRE  FACIAS. 

To  legal  representatives  of  deceased  plaintiff  or  defendant,  may 
issue  at  any  time,  .  .  .  ,  .  280 

Need  not  be  served  in  the  presence  of  witnesses,      .  .  ib. 

When  allowed  in  favor  of  judgment  creditors  of  deceased  per- 
sons, against  the  real  estate,       ....  156 

How  issued  on  judgments  on  penal  bonds,         .         .  .        273 

Against  defaulting  jutors,       .         .  ...  297 

Against  defaulting  witnesses,  .  .  .  .451 

What  sufficient  sci.fa.  in  criminal  cases,  how  served,  and  the 
proceedings  thereon,         .....         121-2 

Against  bail,  in  civil  cases,         .  .  .  .52, 53,  54 

SEAL, 

Of  the  state,  to  be  kept  by  the  governor,  and  used  by  him  officially,      383 

Of  the  Alabama  territory  adopted,  .  .  .  ib. 

Of  the  comptroller,  .  .  •  •        195 

Of  notaries  public,  .....  326 

SEAMEN. 

Deserting  afler  signing  contract,  may  be  apprehended  ^nd  com- 
mitted by  any  justice,         .....         389 

Shall  be  confined  until  vessel  is  ready  to  proceed,  or  master  re- 
quires discharge,  .  .  .  ,  .  ib. 

Penalty  for  secreting  or  harboring  seamen,        .  .  .        ib. 

Constable  allowed  five  dollars  for  apprehending  deserters,     •  ifr. 

Masters  of  vessels  not  to  employ  or  receive  seamen,  without 
certificate  of  discharge,       .  ,  .  .  .  ib. 

SEARCH  WARRANTS. 

May  be  issued  by  justices  of  the  peace — ^proceedings  thereon,        115 

Under  what  restrictions  to  issue,     ....  xxx 

SEAT  OF  GOVERNMENT. 

Established  at  Tuscaloosa,     .....        216 
SEAT  OF  GOVERNMENT  FUND. 

Invested  in  the  state  bank,     .....  57 

70 
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SECRETARY  OF  STATE. 

To  be  elected  by  the  general  assembly  for  two  years,  .        389 

Shall  keep  a  fair  re^ster  of  the  official  acts  of  the  govemor,  ifr. 

Shall  keep  the  public  records  at  the  seat  of  government,        .  ib. 

Penalty  for  detaining  public  records  unlawfully,        .        .  384 

Shall  perform  the  duties  of  the  territorial  secretary,     •  •        ib. 

Shall  give  certificates  and  transcripts  under  the  seal  of  the  state 
"~iees,      •        •  •  •  •  •  •  to» 

May  certify  transcripts  of  the  laws  of  other  states,  and  of  the 
United  States,        .  .  •  .  .  .284 

Shall  procure  and  distribute  standard  weights  and  measures,  447 

His  duty  in  the  issuance  of  patents  of  the  state,         •  .  95 

Shall  distribute  surplus  copies  of  the  laws  of  the  U.  States,  304 

Shall  disttibute  copies  of  infantry  tactics,     .  .  •       .     323 

May  swear  members  of  the  general  assembly,  .  .        331 

Shdl  furnish  state  printer  with  a  copy  of  the  acts  and  resolu- 
tions of  the  general  assembly  in  ten  days  afler  each  session, 
and  of  journals  in  twenty-five  days  thereafter,        •        •  303 

Shall  procure  stationary  for  the  general  assembly  and  executive 
departments,  ......        218 

His  duty  in  relation  to  the  records  and  papers  of  the  general  as- 
sembly,           ^       217-218 

His  duties  on  returns  of  elections,  amendments  of  the  consti- 
tution, &c.— See  those  tides. 
SECURITIES. 

In  replevin  bonds,  if  dissatisfied,  may  require  collateral  security, 

and  if  not  given,  may  take  out  execution  against  principal,         384 

Replevin  bonds,  with  collateral  security,  to  have  efiect  of  judg- 
ment when  due,  .....  ib. 

May  have  jud^ent  on  motion  against  principal,  for  money  paid 
on  judgment  and  execution,  .  .  .  384-5 

May  have  judgment  on  motion  against  co-securities  for  their 
snares,  principal  being  insolvent,       .        .  .  •        384 

Not  to  confess  judgment  if  principal  will  appear  and  tender  col- 
lateral security,       .         .  .  .  .  .  ib. 

How  to  compel  sheriff  to  levy  on  property  of  principal  first,  164 

May  give  written  notice  to  holder  of  instrument  to  sue — and  in 

default  of  suit,  security  discharged,  .  .  .        385 

This  law  extended  to  executors  and  administrators  mutually,  ib. 

To  what  cases  this  law  of  notice  does  not  extend,     .        .  386 

Security  sued  alone,  may  notify  principal,  and  have  judgment 
on  motion,  the  same  time  it  is  rendered  against  him,  .  ib. 

Security  or  endorsee  in  Bank  of  State  of  Alabama,  paying  after 
protest  for  nonpayment,  entitled  to  the  bank's  remedy,        .        t6. 

Motion  may  be  made  in  the  county  where  the  bank  is  located, 

or  where  defendant  resides,        •  .  .  .  ib. 

Security  of  executor  or  administrator  not  liable  beyond  assets 

for  mispleading,        ......         184 

On  application  of  securities  of  public  officers,  judge  of  county 
court  may  require  new  bond  to  be  given,  .  .  387 

On  execution  of  new  bond,  securities  discharged  from  future 
liabUity«      .  '         .  •  .  .  .  .        ib, 

Officen  refusing  to  give  new  bond,  office  to  be  declared  void,  t^. 

Securities  of  judge  of  county  court  may,  in 'like  manner,  apply 

to  circuit  judge,  .....  i6. 

Limitation  of  actions  against  securities  of  public  officers,  7^ 

Security  for  costs — See  "Costs." 
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SEDITIOUS  PUBLICATIONS. 

Penalty  for  publishing  or  circulating,         .  •  •  110 

SENATORIAL  DISTRICTS— See  "  Enumeration  and  Apportion- 
ment." 
SERVANTS— See  "  Poor." 

Penalty  on  tavern-keepers  for  selling  or  furnishing  them  with 

liquor,        .......        405 

SERVICE,  OF  WRITS— See  "  Process." 

SETTLERS— See  "  University  Lands"  and  "  Schools,"  &c. 

SET-OFF. 

Mutual  debts  of  any  description  may  be  set  off  against  each 
other,         .......         281 

May  be  pleaded  in  bar,  or  given  in  evidence  under  the  general 
.  issue  or  notice  of  set-off,  ....  ffr. 

A  penalty  intended  to  be  set  off,  must  be  pleaded  in  bar,  stating 

what  is  justly  due,     .         .  .  .  .  .  {&• 

Lost  instrument  may  be  set  off  by  plea  on  oath,     •  •  329 

If  the  set-off  is  partial,  plaintiff  shall  have  judgment  for  the  re- 
sidue with  costs,     ...  .  •  .        ,281 

If  plaintiff's  demand  is  merely  cancelled,  jury  shall  find  for 

oefendant,  and  court  enter  in  his  favor  judgment  for  costs,  t6. 

When  set-off  exceeds  the  demand,  jury  shall  find  for  defendant, 
certify  the  excess,  and  court  shall  enter  judgment  for  amount 
so  certified,  and  award  execution,  •  •  .  ib. 

In  suit  on  assigned  instrument,  defendant  to  have  benefit  of  all 
sets-off,  possessed  before  notice  of  assignment,        .  .  328-0 

Sets-off  before  justices  of  the  peace,  how  regulated,  .  294 

SHEEP— See  «•  Marks  and  Brands,"  and  "  Larceny." 
SHERIFFS. 

Elected  by  the  qualified  electors  for  three  years,  .  .      387 

Not  eligible  to  serve  as  principal  or  deputy  for  the  next  three 
years,  •••.•••{&• 

Vacancies  to  be  filled  by  the  governor  until  the  next  general 
election,  ......  {&. 

When  election  for  sheriff  has  not  been  holden  at  proper  time, 
governor  shall  issue  writ  of  election,  •  .  •      388 

Election  how  conducted  in  such  case,        .  .  .         388-9 

Office  of  sheriff  being  vacant,  coroner  may  perform  all  his  do- 
ties,       ....*..  389 

Coroner  to  act  as  sheriff  where  sheriff  is  interested,  and  as 
jailer  when  committed,         .  .  .  .  .96 

Sheriff  shall  give  bond,  renewable  annually  if  required,  or  office 

vacated,  ......  388 

ShaU  keep  their  offices  within  one  mile  of  the  court-house,  100 

Office  vacated,  if  absent  from  the  county  four  months,  .        ib. 

Duties  as  peace  officers,  in  taking  recognizances,  suppressing 
riots,  and  apprehending  felons,        .  .  .  117,388 

Shall  execute  sJl  writs  and  process  directed  to  them  by  legal 

authority,^  ....  388 

but  not  from  justices,  except  in  attachment  and 
forcible  entry  and  detainer,     .  203,  (note),  293 

Shall  attend  all  courts  of  record  during  term,  .  *  .  388 

Shall  summon  three  constables  to  attend  the  circuit  couft,        .      243 

Sheriffs  of  the  several  counties  to  be  sheriffs  of  the  circuitconrts 

respectively,  .  .  .  .  .  .      388 

Sheriff  of  county  where  supreme  court  is  held,  to  be  sheriff 
thereof,       .......        ib. 
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SHERIFFS Continued. 

On  judgment  against  sheriff  for  misconduct  or  neglect  of  deputy^ 
he  may  have  judgment  against  deputy  and  securities,  on  mo- 
tion, .  .  .  .  .  .      389 

Allowance  to  sheriffs  for  services  by  the  county  court,        .  99 

Mode  of  proceeding  against  sheriffs  for  neglects  and  defaults — 
See  "Executions,'^ and  "Motions." 
SHIP-BUILDERS— See  "  Mechanics,"  and  the  following  title. 
SHIPS. 

Ships  and  other  enrolled  craft  liable  for  debts  contracted  for 
work,  materials,  or  supplies,  in  preference  to  other  debts,  390 

Vessel  may  be  libelled  for  the  debt,      .  .  .  .        t6. 

Different  creditors  may  join,  or  suing  separately,  demands  may 

be  consolidated,        .  .  •  •  •  »        ib. 

Vessel  to  be  discharged  from  lien  on  master  or  owner  giving 
security,      .  .  •  .  .  •  ,        ib. 

Lien  to  continue  only  until  commencement  of  first  voyage  after 
the  debt  is  contracted,  .  .  .  .  •        f6. 

Issue  to  be  made  up  under  direction  of  the  court,  and  tried  by  a 
jury,        ••...•.«<&• 

Clerks  to  exercise  powers  of  clerks  of  the  United  States'  courts, 
in  taking  bonds,  &c.  .  •  .  •  •        i6. 

Liens  not  to  extend  to  keel-boats  or  barges  on  Mobile,  Alabama, 
or  Tombeckbee  rivers,  or  tributaries,       .  •  •        390-1 

SHOPS. 

Not  to  be  kept  open  on  Sunday,  ....      439 

SHOWS. 

Penalty  for  exhibiting  shows  or  plays  on  Sunday,  •  440 

Tax  on,  .......       410 

SLAVES— See  *"  Free  Persons  of  Color,"  and  "  Crimes  and  Mis- 
demeanors by  Persons  of  Color." 

TRIAL  OF  SLAVES. 

No  one  having  aa  interest  in  a  slave  allowed  to  sit  on  his  trial,      123 

What  evidence  may  be  received  in  the  trial  of  slaves,      123,  391,  395 

May  be  tried  for  offences  not  capital  (petit  larceny)  by  a  justice 
of  the  peace,  .  .  ....    123-4 

Justice  shall  not  inflict  more  than  thirty-nine  lashes  on  slave, 
without  the  concurrence  of  two  slaveholders,     .  .         ib.  ib. 

Shall  be  tried  by  Mury  for  all  crimes  above  petit  larceny,        •      391 

Trial  for  capital  ofience  to  be  similar  to  that  of  free  persons,  ex- 
cept that  two-thirds  of  the  jury  shall  be  slaveholders,      •        394-5 

Owner  failing  to  employ  counsel,  court  shall  assign  counsel,  124 

Jury  trying  slave  for  a  capital  offence,  to  assess  his  value,  and 
certify  how  much  tlie  master  shall  be  allowed,  .  •        ib. 

Fund  for  payment  of  slaves  executed,  how  raised,  .  ib. 

Penalty  for  running  or  secreting  slave  charged  with  a  capital 
crime,  ....•••        i6. 

Slaves  for  offences  above  petit  larceny,  to  be  tried  by  judge  of 
county  court  and  two  justices  of  the  peace,  or  three  justices,        ib. 

Justice  to  commit  slaves.  Sic.  and  notify  the  judge,      .  .        ib. 

Jury  to  be  empannelled,  witnesses  subpoenaed,  &c.  .  125 

OENERAL  LAWS  RELATING  TO  SLAVES. 

General  assembly  not  to  emancipate  slaves  without  owners^  con- 
sent, yr  making  full  indemnity,        ....      391 

May  permit  owners  to  emancipate  them  under  certain  restric- 
tions,    .......  t^. 

Slaves  emancipated,  liable  for  owner's  debts  before  emancipation,      395 
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SLAVES,  GENERAL  LAWS  RELATiNo  TO  SLAVES — Continued* 

How  to  proceed  to  recover  their  freedom,        .  .  .      395 

Not  to  be  witnesses  except  in  trial  of  slaves,  .  •  391 

Not  to  go  from  home  without  a  pass — ^punishment  therefor,  ib. 

Not  to  be  sent  into  the  range  to  mark  or  brand  cattle,  .        80 

All  weapons  except  working  tools  deemed  unlawfiir,  •  391 

Unlawful  weapons  may  be  seized,  and  shall  by  justice  be  ad- 
judged to  seizer ;  and  slave  carrying,  shall  receive  not  more 
than  thirty-nine  lashes,         •  •  .  •  391-2 

But  justice  may  license  slave,  with  master  or  owner's  consent, 

to  carry  a  gun  for  one  year  on  the  plantation,     •  •  392 

Penalty  for  suffering  slave  to  remain  on  the  premises  without 

owner's  leave.         ......        t6. 

Penalty  for  harboring  slave,  .  •  •  •  109 

Riots,  routs,  unlawful   assemblies,   trespasses,  and  seditious 

speeches,  punished  with  stripes,       ....       392 

Penalty  for  attending  unlawful  assembly  or  meeting,  •  ib. 

Duty  of  justices,  sheriffs,  and  constables,  with  regsjrd  to  unlaw- 
ful assemblies,        .  .  .  .  .  .        »6. 

More  than  five  male  slaves  to  constitute  an  unlawful  assembly,       398 

Patrols  and  all  civil  and  military  officers  to  cause  unlawfid  as- 
semblies to  disperse,         .  .  .  .  .  t&. 

Slaves  assembling  unlawfiilly,  how  punished,         .     .  .        f&. 

Not  to  apply  to  assemblies  attended  by  master  or  overseer,  nor 
at  places  of  worship  held  by  white  persons,  nor  to  slaves  sent 
to  assist  a  neighbor  in  work,       ....  ib. 

Penalty  for  trading  with  slave,  widiout  leave  of  owner  or 
overseer,        ......        393, 396 

Slave  ofiering  to  sell,  how  punished,  .  .  .  393 

Penalty  for  permitting  slave  to.  trade  as  a  free  person,  or  go  at 
large  and  hire  himself  out,  ....  »6. 

Runaway  slaves  how  dealt  with,  .  .  .  .        t^. 

Duty  of  justices  and  patrols  witb  regard  tp  outlying  slaves, '  ib, . 

Reward  for  apprehending  runaway  or  outlying  slaves,      337, 393, 394 

Runaway  slaves  committed  to  jail,  may  be  sol2i  if  not  claimed 
in  six  months  af\er  publication,        ....      395 

Proceeds  of  sale,  afler  fees  retained,  to  be  paid  into  the  county 
treasury,  ,  .  .  .  .  ..  ib. 

Owner  on  proof  of  property  may  recover  amount  paid,  but  not 

divest  purchaser's  title,  .  .  .  .        .        i6. 

Slave  shall  not  keep  horse,  mare,  gelding,  or  mule— and  it  may 

be  sold,  .••...  394 

Conspiracy  to  rebel  or  commit  murder,  punished  with  death,  ib. 

Penalty  for  attempting  to  teach  person  of  color  to  read  or  write,      397 

Penally  on  slave  for  writing  pass  for  slave,       .  *         .  .        t6. 

Slaves  not  to  preach  to,  or  exhort  slaves,  except  in  presence  of 
'  five  respect^le  slave-holders,      ....  398 

Penalty,  .......        »6. 

SLAVE  TRADE. 

Slaves  imported  contrary  to  laws  of  United  States,  to  be  con- 
denmed  and  sold,  .....  398 

Governor  to  appoint  agent  to  receive  slaves  Qnlawfull^  import- 
ed, ....,,,        i^. 

Shall  require  agent  to  give  bond,     .  .  .  ^  399 

Agent  shall  demand  slaves,  wherever  they  may  be  found,       .        ib. 

Sjaves,  while  held  by  agent,  to  be  employed  in  public  works,  ib. 

Pari  of  slaves  to  be  hired  out,  to  pay  expenses  of  the  rest,  ib. 
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SLAVE  TRkDE— Continued. 

On  decree  in  favor  of  claimant,  slaves  shaU  be  delivered  to  himt      399 
If  condemned,  shall  be  sold  on  sixty  days'  notice  given  by  the 

agent,     ••••...  ib. 

One  fourth  of  the  proceeds  to  be  paid  to  the  informer,  and  the 

balance  into 'the  state  treasury,  •  .  .  .        f&. 

Informer  not  allowed  part,  unless  decreed  by  the  court,      •  »6. 

SMALI^POX— See  "  Health,  public." 

SOLDIERS,  OF  THE  UNITED  STATES  ARMY. 

Not  allowed  to  vote  at  elections,  ....       138 

Penalty  on  tavern-keepers  for  selling  liquor  to,        •  •  405 

SOLICITORS. 

One  to  be  appointed  for  each  judicial  circuit,    .  •  .46 

Duties,      •  .  .  •  .  •  .  ib* 

Fees,  .  .  .  .  .  .46,  190,213 

Salary,       .  .  .  .  .  .  .  368 

Tempora^  appointment  by  the  court  in  their  absence,  •        47 

Shall  reside  in  their  proper  circuits  or  forfeit  their  offices,  ib. 

SPANISH  GRANTS  AND  RECORDS— See  "  Records." 

SPECIFIC  PERFORMANCE. 

Court  of  equity  may  decree  specific  performance,  and  award  writ 
of  possession,     •....•  287 

SPEECH,  FREEDOM  OF, — Cou.  Ala.  Art.  1,  Sec.  8. 

SPERMACETIr-See  "Oil." 

STALLIONS. 

Over  two  years  of  age  going  at  large,  may  be  taken  up  and  geld- 
eo,  ••.••••        Ov 

STATE  PRINTER. 

To  be  elected  annually  by  the  general  assembly,     .  •  302 

Shall  give  bond,  •....•        i6. 

Shall  print  two  thousand  two  hundred  copies  of  the  acts,  one 
thousand  copies  of  journal  of  house  of  representatives,  seven 
hundred  and  fifty  copies  of  journal  of  senate,  and  all  print- 
ing necessary  for  the  legislature  and  executive  offices,  .      302 
Shall  distribute  the  laws  in  seventy-five  days  aAer  the  close  of 

the  session,  and  journals  in  thirty-five  days  thereafter,  303 

His  salary  two  thousand  five  hundred  dollars,         •  .  304 

How  paid,       •  .  •  •  •  •  •  -     t^. 

STAVES  AND  llEADING. 

Inspection  of,  regulated,      .....      231-2-3 

STAY,  OF  EXECUTION. 

In  circuit  or  county  court,  execution  may  be  stayed  thirty  days, 

for  purpose  of  taking  out  writ  of  error,  .  •  •      264 

On  judgments  of  justice  of  the  peace,  twenty  dollars  and  under, 

30  days ;  over  twenty,  60  days,  .  •  •         294-5 

STEALING— See  "Larceny." 

Stealing  or  selling  free  person  for  slave,  how  punished,  .      102 

Stealing  slave,  how  punished,        ....  103 

STEAM-BOATS— See  "  Boats." 
STOCK— See  "  Cattle,"  "  Marks  and  Brands,"  and  "Strays." 

STOCK,  OF  THE  STATE  OF  ALABAMA. 

To  be  issued  to  the  trustees  of  the  university,  by  the  president 
and  directors  of  the  state  bank,  ....        56 

Governor  and  five  conmiissioners  authorized  to  issue  one  hun- 
dred thousand  dollars,  stock,       ....  57 

Governor,  comptroller,  treasurer,  and  president  of  the  bank,  au- 
thorized to  issue  one  hundred  thousand  dollars,  stock,  •     63-4 
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STOCK,  OF  THE  STATE  OF  alAbama — Continued* 

Same  authorized  to  issue  not  exceeding  three  hundred  thousand 
dollars,  stocky     ••.••.  69 

Same  authorized  to  issue  not  exceeding  five  hundred  thousand 
dollars,  stock,  .  •  .  .  •  69, 70 

Same  authorized  to  issue  not  exceeding  one  million  of  stock,  73 

Same  authorized  to  issue  not  exceeding  two  millions  of  stock,  76 

May  be  issued  by  the  state  bank  to  commissioners  of  sixteenth 
sections,  ••..••  379 

Certificates  of  stock,  how  assignable  and  renewable,     .  .      399 

STOCKS. 

To  be  as  many  as  necessary  in  each  county,  .  .  98 

STRAYS. 

Person  taking  up  stray  on  his  own  plantation  shall  give  informa- 
tion to  justice  on  oath,         .  •  .  .  •      400 

Justice  shall  summon  two  householders  to  value  stray,  and  re- 
turn certificate  of  valuation  and  description,         .  .  ib. 

Justice  shall  require  taker  up  to  enter  into  bond,  .  .      402 

Certificate  of  appraisement,  attested  by  justice,  to  be  forwarded 
to  clerk  of  county  court,  and  recorded,     .  .  .  400 

Bond  to  be  retomed  to  clerk  with  the  certificate,  .  .      401 

Death  or  escape  of  stray  to  be  reported  to  clerk  on  oath,  who 

shall  make  memorandum  thereof,  .  .  .  ib. 

Taker  up  not  liable  for  use  of  stray,  if  he  does  not  abuse  it,      •        ib. 

How  to  decide  expenses  of  stray  when  proved  away  by  the 
owner,  •  •  .  .  .  .  ib. 

Penalty  for  selling  stray  or  sending  it  out  of  the  state  under 
twelvemonths,        ......        t6. 

Penalty  for  taking  up  or  using  stray  contrary  to  law,  .  ib. 

Owner  not  proving  property  in  twelve  months,  stray  to  be  vest- 
ed in  taker  up,  on  his  paying  the  clerk  one  half  of  the  ap- 
praised value,  ......        ib. 

Taker  up  failing  to  account  for  one  hall*  the  value,  shall  forfeit 

the  whole  value  appraised,  .  .  .  .  ib. 

Owner  applying  in  five  years,  shall  receive  amount  of  appraise- 
ment from  taker  up  and  county,        .  .  .  .        ib. 

Owner  entitled  to  half  the  amount  of  the  appraisement  from  coun- 
ty treasurer,  on  proving  property,  at  any  time,  .  ib. 

Taker  up  of  horse  or  mule,  shall  exhibit  it  on  first  day  of  cir- 
cuit court  following,  .....        i6. 

Clerk  shall  file  and  record  certificates  of  strays,      .  .  -         402 

Shall  cause  certificate  of  horse,  iic.  to  be  published  three  times 
in  the  nearest  newspaper,     .  .  .  .  .        ib. 

Additional  fee  of  two  dollars  to  be  paid  by  taker  up  in  such 
cases,         .......         403 

Clerk  shall  post  up  list  of  strays  on  court-house  door,  at  circuit 
court,         .......        402 

Clerks'  fees,        ......  ib. 

Strays  not  to  be  taken  up  or  posted  between  first  of  April  and 

lastof  October,  except  a  cow  and  calf,        .*  .  .  ib. 

Owner  may  recover  stray  on  proving  property  within  twelve 
months,  ...  •  •  .        '    .  ib. 

Proof,  how  made,  .  .  .  ,  .  ib. 

In  division  of  counties,  strays  to  belong  to  county  where  taken 

up,        .  .  .  .  .  .       %      .  ffr. 

STREAMS— See  "  Water-courses." 
SUBORNATION  OF  PERJURY— See  "  Perjury." 
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SUBPOENAS. 

May  be  issued  by  arbitrators,        •            .            .            .  92, 34 

by  commissioners  to  take  depositions,              1  451 

by  courts-martial,               .            .            .  318 
by  justices,  for  witnesses  residing  in  the  county, 

&c.,             .            .            ...  294 

Justices,  on  appeals  taken,  may  issue  subpoenas  for  witnesses  to 

attend  court,            .            .            .            .            .            .  260 

May  issue  subpoenas  to  any  county,  in  behalf  of  the  state,  117 

also,  in  forcible  entry  and  de- 
tainer,              .            •  206 
Shall  issue  in  favor  of  those  accused  of  crimes,                .  1 14 
May  be  issued  by  solicitors  under  the  act  of  1828,  against 

gaming,            •.•...  212 
Shall  be  issued  by  clerks  of  courts,  at  the  instance  of  either  party, 

— what  to  specify,        .....  450 

May  be  served  by  leaving  a  copy  at  witnesses  residence,  if  ab- 
sent,        .......  t6. 

Issued  ip  term  time,  may  be  returnable  immediately^  and  shall 
^e  personally  served,  ....  278, 450 

SUGAR. 

Fraud  in  the  sale  or  packing  of,  how  punished  and  remedied,  112 
SUITS— See  "  Causes." 

How  instituted  and  prosecuted  in  behalf  of  the  state,        .       197-8-9 

How,  against  the  state,      .     '       .            .            .            .  281-2 

SUNDAY— See  "  Vice  and  Immorality." 
SUPERSEDEAS. 

May  be  awarded  by  judges  of  the  supreme  court,        .           .  238 
by  judges  of  the  circuit  court,     .            .  165 
by  judges  of  the  county  courts,         .            .  246 
May  lie  to  distringas  in  detinue  for  a  specific  chattel,        .  165 
May  be  awarded  on  all  executions  improperly  issued,              .  ib. 
Clerk  shall  take  bond  before  issuing  a  supersedeas,          .  ib. 
Bond  to  have  efiect  of  judgment  on  supersedeas  being  set  aside,  ib. 
Writ  of  error  sued  out,  and  bond  filed,  to  be  a  supersedeas,  255 
Judge  may  direct  writ  of  error,  coram  vobis,  to  operate  as  a  su- 
persedeas, on  bond  given,  Sic,        ....  266 

SUPREME  COURT-^e  "  Courts." 
SURRENDER. 

Of  principal,  by  bail,         .            .            .            .            .  52, 54 

Of  public  officers,  by  their  securities,            .            .            .  387 

Of  effects,  by  insolvent  debtor,                 .            .            .  226 
SURVEYOR,  COUNTY. 

How  appointed,  and  term  of  office,                      .            .  100 

Bond,            .......  403 

Shall  reside  in  the  county  of  his  appointment,       .            .  ib. 

His  duties,                 ......  ib. 

Shall  measure  by  the  English  perch  or  pole,          .            .  ib. 

Fees,  by  whom  paid,  and  how  taxed,            .             .            .  403-4 

Duty  in  re-surveying  and  re-marking  lands,                       •  404 

Re-survey  to  be  recorded  within  three  months,           .            .  ib. 

Fees  of  chain-carriers  and  markers,          .  •         .            .  ib. 
Surveyor  shall  swear  chain-carriers,  and  enter  their  names  on  the 

plat,           .            .            ...            .             .  ib. 

SURVIVORSHIP— See  "Abatement." 

Right  of,  between  joint-tenants,  abolished,                         .  129 
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SURVIVORSHIP— Otm/inwcd. 

On  death  of  a  joint-obligor,  the  debt  shsdl  sunrise  ag»faMt  his 

heirs  or  representatives,       •  •  •  •  •        267 

SWEARING,  PROFANE. 

Person?  guilty  of,  to  be  fined,  .  .  .  •        440 

In  disturbance  of  religious  meeting,  how  panishad,  •      3&6,  440 

TALESMEN— See  "  Jury." 
TAR. 

Inspection  of,  regulated,  .  .  .  /  232 

TAVERN-KEEPERS  AND  RETAILERS. 

Free  negroes  not  allowed  to  retail  spirits, — penalty.  •        306 

Shall  not  be  licensed  to  retail,        .  .  .  •  407 

Tavern-keepers  and  retailers  to  be  licensed  by  county  court,  404 

Fees  to  be  paid  on  obtaining  licenses,         •  .  .  410 

Clerk  of  county  court  may  grant  certificates,  in  vacation,  to  last 

till  next  term,         •••..•        406 
Every  licensed  retailer  shall  take  an  oath  against  retailing  to,  or 

trading  with  slaves,  •  •  •  .  •  t6. 

Shall  enter  into  bond,       .  .  .  •  •  404 

On  breach  of  bond,  any  one  may  put  it  in  suit,  in  the  same  of 

the  governor,  .  •  •  .  •  ^         {&• 

County  court  to  Ax  tavern  rates  annually,  •  •  405 

Tavern-keepers  shall  set  up  table  of  rates  within  twenty  days 

after  fixed,        ..••••  ib. 

Penalty  for  taking  more  than  the  lawful  rates,  .  •  t6. 

Penalty  for  suffering  gaming,  or  keeping  gaming-table,      •  ifr. 

Penalty  for  keeping  a  tippling  shop,  or  retailing  spirits  in  less 

quantity  than  one  gallon,  or  wine,  cider,  &c.,  in  less  quantity 

than  four  gallons,  .  •  .  .  •  ib. 

But  distillers  and  shopkeepers  may  sell  by  the  quart,  not  to  be 

drunk  on  the  premises,         •  •  •  •  .  {6. 

Penalty  for  furnishing  liquor  to  slaves,  servants,  or  apprentices,  t6. 

Penalty  for  selling  liquor  to  United  States'  troops,  without  leave 

of  the  commanding  officer,         •  •  .  •  ib* 

Penalty  for  selling  liquor  to  Indians,  •  •  •  »6. 

Penalty  for  selling  adulterated  liquors,       •  .  •  406 

Penalty  on  tavern-keeper  for  being  drunk  in  his  5own  house,  ift. 

Clerk  of  county  court  shall  furnish  circuit  court,  on  first  day  of 

the  term,  with  a  list  of  persons  licensed  within  the  last  year,        ib. 
Failing,  may  be  fined  fiAy  dollars,  ...  ib. 

Solicitor  shall  move  court  to  assess  the  fine  against  defaulting 

clerks,         ...••..        407 
Court  shall  deliver  the  list,  and  give  this  act  in  charge,  to  the 

gran(Jjury,  ....••»&. 

Grand  jury  required  to  present  offenders,  •  •  ib. 

Court  shall  order  offenders  presented  to  appear,  and  Be  tried 

without  indictment,  •  •  ,  •  .  {&• 

Offenders  may  be  fined  not  exceeding  one  hundred  dollars,  ib. 

Sheriff  shall  inform  solicitor,  atcommencementof  each  court,  of 

persons  retailing  without  license,  and  give  a  list  of  the  wit- 
nesses,      .  •  •  •  .  •  •  ib* 
Solicitor  shall  cause  witnesses  to  be  sworn  and  sent  to  gt^nd 

jury,  if  person  be  not  licensed,       .  .  •  •  »6. 

Tax-collectors  shall  inquire  who  retail  without  license,  and 

lodge  information,  .....        t^. 

Clerks  to  furnish  collectors  with  a  list  of  licensed  retailers,  ib. 

71 
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TAXES. 

Lands  sold  by  U.  B.  after  Ist  September,  1819,  exempt  from 

tax  for  five  years,       .  •  ...  408 

Lands  of  citizens  of  other  states,  not  to  be  taxed  higher  than  of 

this  state,     .  .  .  •  •  .  ,        ib. 

Lands  of  U.  S.  not  to  be  taxed,       .  •  •  .  ib. 

All  lands  to  be  taxed  in  proportion  to  their  valot,  .  •        t6. 

Free  persons  exempt  by  bodily  infirmity  from  working  on  roads, 

and  free  persons  of  color  over  sixty  years  of  age,  exempt  from 

poll  tax,  ......  ib. 

Slaves  entirely  valueless,  over  ten  years  of  age,  exempt  from  tax,        ib. 
Churches  and  their  lots  not  exceeding  two  acres,  belonging  to 

citizens  of  U.  S.  exempt  from  tax,  .  •  .      356 

Indians  not  to  be  taxed,      .....  224 

Property  of  university,  and  persons  of  officers  exempt  from  tax,       433 
Taxes  by  the  revenue  laws  of  1827  and  1832,  .         408  to  411 

Reduced  one  fourth  by  act  of  1833,  except,  &c.,     .  •  411 

Tax  of  one  cent  on  all  slaves  under  ten  years,  and  two  cents  on 

all  between  ten  and  sixty,  to  raise  a  fund  for  the  payment  of 

slaves  executed,        •....•       124 

COLLECTION  OF  TAXES. 

Of  auction  duties — See  *•  Auctioneers." 

Persons  holding  property  on  1st  March',  liable  for  the  taxes  of 
that  year,  .  •  .  .  .  .  411 

Lands  to  be  returned  to  the  tax-collector  of  the  county  where  the 
owner  resides,  ......      408 

Stud  horses  and  jack-asses  to  be  taxed  from  the  first  of  May,    410-411 

Taxables  to  be  given  in  from  1st  of  April  to  1st  of  July,      .  412 

Sales  of  merchandise  to  be  given  in  before  Istof  Augustr— tobe 

from  Ist  of  May  to  same,      .  •  .  .  408-9 

Assessor  and  collector  may  commence  assessment  hi  Mobile,  on 
and  after  1st  March,        .....  413 

Shall  give  ten  days'  notice  in  three  places,  of  time  of  giving  in 

taxes,  .  .  .  .  .  .  «       412 

Shall  attend  at  each  captain's  muster-ground  two  days,        .  ib. 

May  leave  a  written  notice  at  the  residences  of  persons  holding 

taxables,      .......       413 

Owners' of  taxable  property  in  another  county,  having  no  agent 
there,  may  send  a  sworn  list,       .  •  •  .  ib. 

Persons  sick  or  necessarily  absent,  jnay  send  a  list  sworn  to  by 
themselves  or  agent,  .....      412 

Persons  removing  after  1st  of  April,  without  being  assessed,  shall 
make  return  to  the  assessor  of  the  county  to  which  they  re- 
move, .  .  .  .  ,     '       .  413 

Taxes  in  all  cases  to  be  given  in  on  oath,  .  .  .412 

The  oath,  .  .  .  .  .  ib. 

Assessor  shall  deliver  to  each  person  a  statement  of  property  as- 
sessed,        .  .  .  .     ,       .  .  .        ib. 

Persons  neglecting  to  give  in  taxes  in  due  time,  to  pay  assessor 

fee  of  fifly  cents,  ....  412 

neglecting  to  give  un  on  application,  to  be  doubly  taxed,       413 

Asseisor  shall  collect  the  taxes  alter  first  Monday  in  July,  and 

pay  them  into  the  treasury  by  second  Monday  in  December,         ib. 

Failing  to  pay  taxes,  comptroller  to  institute  suit  by  motion,  197 

When  persons  remove  to  another  county  after  assessment,  a  cer- 
tified copy  of  the  assessment  shall  be  sent  to  the  asaessor  and 
collector  of  that  county,  who  shall  collect,  &c.,         .  .      414 
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TAXES,  COLLECTION  OF — CkmHnued. 

Owners,  consignees,  ^.  of  vessels  arriving  in  Mobile,  shall  re« 
tarn  to  assessor  amount  of  goods  intended  for  sale  and  of  ssdes, 
and  pay  the  tax,  under  penalty  of  $100,  •  •  421 

Duty  of  nonresident  naerchants  importing  goods,  .  .       420 

What  money  may  be  received  in  payment  of  taxes,  60-1, 413 

Governor  shall  dflrect  comptroller  to  notify  tax-collectors  of  ' 

bank's  failure  to  pay  specie,        .  .  .  •  413 

Collectors,  for  extortion  to  forfeit  three  times  the  amount  re- 
ceived, •  .  .  .  •  .  ,        ib. 
May  collect  arrearages  due  their  predecessors,         .            •  414 
May  plead  the  general  issue,  and  give  the  act  and  special  matter 

in  evidence,         •  •  .  .  •  .  ib. 

Assessment  to  be  a  lien  on  land,  •  .  •  .415 

List  of  taxes  to  have  effect  of  an  execution,  and  assessor  may 

make  distress  and  sale  after  1st  September,  •  414 

May  rent  lands  to  which  title  is  incomplete,  .  •       416 

Taxes  to  be  preferred  to  other  incumbrances,  and  distress  may 
be  made  before  regular  time,  when  persons  are  about  to  re- 
move, ......  415 

Ten  days'  notice  of  sale  required  in  case  of  goods  and  chattels, 
and  three  or  six  months'  publication  in  a  newspaper  in  case 
of  lands,     .......       414 

Sale  of  real  estate  shall  be  at  the  court-house,  .  r  ib* 

Assessor  and  collector  to  make  deed  to  purchaser,         •  •       415 

Deed  may  be  proved,  but  not  to  be  recorded  for  twelve  months,         ib. 
Owners  of  lands  sold  may  redeem  them  in  twelve  months,  pay- 
ing taxes,  costs,  and  twenty-five  per  cent,  interest,  .  417 
Lands  of  minors  and  insane  persons  may  be  redeemed  in  one 
year  afler  removal  of  disability,  by  payment  of  all  taxes  and 
six  per  cent  interest,             .            .             .             .             .415 

Assessor  shall  make  three  copies  of  assessment;  retain  one,  file 
one  with  clerk  of  county  court,  and  transmit  the  other,  certifi- 
ed, to  be  compared  with  the  one  on  file,  to  the  comptroller  by 
the  first  day  of  September,  .  .  .  •  417 

Penalty  for  failing,  and  how  collected,  •  •  .        ib. 

Shall  state  in  last  column  of  list,  the  amount  due  from  each 
person,  ......  412 

Penalty  for  making  false  return  fraudulently,,  .  .417 

County  court  to  be  held  seoond  Monday  in  September,  to  cer- 
tify insolvencies  and  improper  assessment  to  comptroller,  418 
Comptroller  shall  allow  the  same  in  settlement,       .            .  ib. 
When  court  has  failed  to  certify  insolvencies,  comptroller  may 

make  such  allowance  as  the  court  should  have  made,  .        ib. 

Next  court  required  to  inake  the  allowance  but  not  a  second 

time  to  the  same  assessor,  ....  ib. 

Comptroller  to  suspend  proceedings  against  assessor,  for  amount 
due  on  lands  offered  for  sale,  .  .  .  .        ib. 

Assessor  not  to  be  charged  where  property  could  not  be  sold  for 

want  of  bidders,  •  .  •  .  .  ib. 

Assessor  and  collector's  commissions,  .  .  418-419 

To  be  retained  by  collector,  .  .  .  •  419 

Assessor  dyings  ^lc.  af\er  partial  performance,  duties  to  be 

paid  for  proportionably,       .  .  •  .  .        ib. 

Proceedings  by  comptroller  against  defaulting  banks,  .  410 

Clerks  shall  pay  to  tax-collector  immediately,  money  received 
for  tavern  licenses,  .  .  .        ib. 
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TAXESf  COLLECTION  OF — Continued. 

Penalty  for  not  paying,  •  .  .  419 

Shall  render  account  of  licenses  granted  to  cdlector  by  first 
Monday  in  November,  and  transmit  duplicate  to  comptroller 
by  third  Monday  in  November,         .  .  .  .        t6. 

State'mentof  clerk  to  have  the  force  of  an  execution,  •  t6. 

Penalty  on  clerk  for  failing  to  furnish  collector  with  statement,  i6. 

Penalty  for  failing  to  furnish  comptroller  with  a  duplicate,         •         ib. 

Money  collected  from  defaulting  clerks  to  be  paid  into  the  treasu- 
ry at  the  usual  time,  and  coUector  allowed  legal  commissions 
thereon,  .  •     •        .  .  •  .  420 

COTTNTY  TAX£8. 

Surplus  of  special  county  tax,  to  be  applied  to  general  county 
purposes,  ....••  422 

County  court  may  levy  a  county  tax,  not  exceeding  one  half  of 

the  state  tax,         •  .  '  •  .  .  .  ib. 

To  be  collected,  in  time  and  manner,  as  state  tax,  and  paid  to 
county  treasurer  at  same  time  state  tax  is  paid  to  state  trea- 
surer,    •  ••••••  ib. 

County  court  to  direct  appropriation  of  money,  •  .  ib. 

County  taxes  not  to  be  appropriated,  except  to  objects  contem- 
plated by  law,    ••.•••  ib. 
Collection  of  taxes  due  from  delinquents,       .            .             •        423 
Tax  of  two  dollars,  laid  on  all  suits,  to  be  paid  into  the  county 

treasury,  •  •  .  .  .  .  ib. 

Judge  and  commissioners  may  direct  coUectors  what  kind  of 

money  to  receive  for  county  taxes,     .         .  •  .  f6. 

Collector  failing  to  collect  and  pay  over  county  tax,  judge  of 
county  court  shall  hold  a  special  court,  and  on  motion  of 
county  treasurer,  enter  judgment  against  him  and  securities, 
with  nfleen  per  cent,  damages,       !         •  •  .         -     ib. 

TENANTS  IN  COMMON— See  "Partition." 
TENDER. 

Plaintiff  suing  after  tender  of  full  payment,  shall  not  recover 
costs,         ...  .  .  .  .  .        281 

TESTATUM  CAPIAS. 

May  issue  on  non  e$i  inventus  to  writ  in  a  local  action,     .  279 

THREE  PER  CENT  FUND. 

Invested  in  the  Bank  of  State  of  Alabama^— application  of  its 

dividends,  &>c.        ......  57 

State  treasurer  appointed  agent  to  receive,  and  receipt  for,  425 

TIMBER. 

Penalty  for  injuring  timber  prepared  for  building,       .  .         113 

for  cutting  down,  carrying  away,  or  de8tro3nng  trees,         426 
for  carrying  away  or  destroying  timber  on  university 
lands,        ......  436 

TITHES. 

Citizens  exempt  from  the  payment  of,  .  .  •        355 

TITLE. 

Bonds  for,  how  enforced  afler  death  of  the  maker,      •        •  95 

Land  certificates  to  be  received  as  evidence  of  title,     •  .         283 

When  title  shall  be  presumed  in  the  holder  of  property,     .  297 

How  tried  to  property  executed,  or  on  suggestion  of  fraudulent 
^conveyance,         .....  107  to  171 

Equitable  title  can  be  made  liable  to  the  payment  of  debts  only 
by  bill  in  equity,         ......         287 
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TOBACCO. 

luspection  of,  regulated,     .        •  •  •  •        288-4-5 

TOLL  BRIDGES—See  "  Bridges." 

TOWNSHIP  SCHOOLS— See  "Schools  and  School  Lands." 

TRADING. 

With  slaves,  without  master  or  overseer's  leave,    •        •         893,  896 
by  free  persons  of  color,         .  .  •  397 

Licensed  retailers  to  take  oath  against  trading  with  slaves,      .        406 
Trading  on  Sunday  prohibited  under  fine  of  twenty  dollars,  '         489 
TRANSCRIPTS— See  "Evidence,"  and  "Records." 
TRANSCRIPT,  of  record— See  "Errors  and  Appeals." 
TRANSFER— See  "Causes"  and  "Assignment" 
TREASON. 

Against  the  state,  defined,      .         •  •  .  •  102 

Testimony  required  for  conviction  of  treason,  .  •         115 

Petit  treason  punished  as  murder,      •         .  •  •  102 

TREASURER,  of  the  state— See  "Financial  Department." 

Shall  be  elected  annually  by  the  general  assembly,     •  •        423 

Shall  perform  the  duties  of  the  territorial  treasurer,  •  ib. 

Shall  give  bond  in  penalty  of  100,000  dollars,  .        423,  434 

Ceasing  to  act,  he  or  his  heirs,  executors,  ^lc  shall  state  ac- 
count, and  deliver  funds,  &c.  to  successor,  .  •  424 
Successor  shall  report  to  the  general  assembly,           •             •  ib. 
If  the  report  be  confirmed,  it  shall  discharge  the  bond,  which 

shall  be  delivered  up,         .  .  .  .  .  ib. 

Duties  with  regard  to  keeping  accounts,  collecting  public  dues, 

and  making  disbursements,     .        •  .  .  *  ib. 

Shall  keep  the  slave  fund  separate  from  the  other  revenue,     «        124 
Shall  report *to  general  assembly  or  governor,  on  all  matters  re- 
ferred to  him  appertaining  to  his  office,  •  .  424 
Shall  lay  before  the  general  assembly  annually  a  report  on  the 

subject  of  finance,     .         .  .  •  •  .  ib. 

Annual  report  to  be  made  up  to  1st  November,       .  .  196 

Accounts,  how  stated,  .....        425 

Accounts  to  be  laid  from  time  to  time  before  the  general  assem- 
bly,       .  .  .  •  .  .'•  ib. 
Appointed  agent  to  receive  and  give  receipts  for  the  three  per 

cent,  fund,    .         .  •  .  •  .    '        .  ib. 

Shall  receive  and  keep  funds  paid  over  to  him  by  order  of  the 

university  of  Alabama,  ....  484 

Shall  pay  the  public  revenue  into  the  state  bank,        .  .  62 

TREASURER,  county— See   "Claims   against  Counties,"   and 
"  County  Taxes." 
How  appointed  and  commissioned,  and  term  of  office,        •  100 

His  bond,  ......         100, 424 

No  one  to  be  county  treasurer,  and  sheriff,  or  clerk,     «  •        426 

He  or  his  heirs,  executors,  &c.,  shall  state  account  and  deliver 

funds  to  successor,         .  •  •  .  .  424 

Successor  shall  report  to  county  court,        ...  ib. 

If  report  be  confirmed  it  shall  discharge  the  bond,  which  shall 

be  delivered  up,       ..»..•        t&. 
Duty  with  regard  to  keeping  accounts,  making  disbursements,     . 

and  collecting  public  dues,  .   *        •  .  .  ib. 

Shall  report  to  county  court  in  person,  whenever  required,  and 

perform  any  duty  touching  the  finances  the  court  may  direct*      425 
Accounts,  how  kept,  .....        ^. 
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TREASURER,  covkty— Continued. 

To  be  laid  from  time  to  time  before  the  county  court,  .  425 

Shall  examine  dockets  and  accounts  of  clerks  and  sheriffs,  for 

fines,  &>c,  and  recover  all  moneys^due  the  county,     .  .        t6. 

Shall  receive  and  register  claims  against  the  county,  authenti- 
cated, and  keep  record  of  claims  paid,     ...  ib. 
Shall  pay  claims  in  order  of  registration,  and  not  otherwise,     •         i6. 
Judge  of  county  court  shall  annually  appoint  three  persons  to 

examine  his  books  and  vouchers,  and  report,       •  .  16. 

Penalty  for  not  doing  his  duty  in  receiving,  registering,  and 

paying  claims,  .  .  .  •  .  ,        ib. 

Judge  and  commissioners  to  determine  his  compensation,  not 

exceeding  five  per  cent  .  •  .  •  426 

Treasurer  to  settle  accounts  annually  with  judge  and  commis- 
sioners,       •  .•...•        t6. 
Accounts  to  be  recorded,  and  a  copy  posted  up,       •  .  ib. 
Failing  to  setde,  may  be  moved  against  by  judge,  and  shall  for- 
feit one  hundred  dollars,       •            •            •             .            .         t6. 
Failing  to  pay  claims  due,  liable  to  judgment  on  motion^     •  Uf. 
Shall  keep  road  fines  separate  as  a  road  fund,               .             .       865 
Shall  pay  certificates  of  state  witness  out  of  the  fines  and  for- 
feitures,             .•••••            452 

TRESPASS— See  "  Malicious  Mischief.'* 

Taking  away  boat  or  other  vessel  without  leave,  •  112,  426 

Injuring  property  belonging  to  the  freehold,  •  •  104 

Iniuring  public  buildings,  monuments,  &c.        •  •  .        ib, 

Tnrowing  down  or  destroying  enclosures,  gates,  Ac,  •  112 

Injuring  cattle,  crop,  timber  prepared  for  building.  Sic*  .       113 

Disfiguring  horses,  &c.       ...  .  «  .  ib» 

Liability  of  the  owner  for  trespasses  committed  by  cattle  on 

grounds  surrounded  by  a  lawful  fence,  .  •  .       193 

Penalty  for  injuring  cattle  intruding  where  the  fence  is  insuffi- 
cient,     •  •-*..••  t6« 
Penalty  for  injuring  horses  or  cattle,  while  fire-hunting,             .       201 
Penalty  for  cutting  down,  carrying  away,  or  destroying  trees,         426 
Destroying  timber  or  improvements  on  university  lands,  &c.  428,  436 
TRIALS— See  "Causes,"  and  "Motions." 

Judges  shall  not  charge  iurics  on  matters  of  fact,  but  may  state 

the  testimony  and  declare  the  law,  .  .  .  283 

Plaintifi*  not  allowed  to  sufier  nonsuit  afler  the  jury  has  return- 
ed from  the  bar,       ......        i6. 

Two  nonsuits  shall  be  equivalent  to  a  verdict  for  defendant,  t6. 

Not  more  than  two  new  trials  shall  be  granted  in  the  same  case,         £6. 
Only  two  counsel  allowed  to  argue  on  same  side,  .  44 

Instrument  on  which  suit  is  brought,  to  be  received  as  evidence 

of  the  debt,  ......       283 

Papers  read  to  the  jury,  may  be  carried  with  them  from  the  bar,         ib. 
Interpreters  may  be  sworn,  truly  to  interpret,  .  .  ib, 

Plaintifi*  need  not  prove  assignment  of  bond,  &Ai,  unless  on  plea, 

accompanied  with  affidavit  of  its  being  forged,  .  .         ib. 

TRIALS,  BEFORE  JUSTICES — Sc^  "  Justiccs  of  the  Peace." 
TROOPS. 

Penalty  on  tavern-keepers  for  furnishing  liquor  to,  without  con- 
sent of  commanding  officer.        ....  405 

TROVER. 

Action  of,  to  survive  for  and  against  executors  and  administra- 
tors, .......       25© 
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TRUST. 

Deeds  of,  to  be  recorded  thirty  and  sixty  days,  or  void  against 

creditors  and  purchasers,      .....      208 

When  to  be  recorded  nvhen  property  is  romoved  to  another 

county,  or  brought  into  the  state,  .  .  .  ib. 

Person  holding  an  execution,  may  discharge  tru^  by^ paying  the 

debt,  .......        ib. 

Deeds  of  trust  on  personal  property,  to  be  proved  or  acknow- 
ledged as  conveyances  of  real  estate,       ...  ib. 
TRUSTEES. 

May  be  removed  by  the  circuit  court,  .  .  .      427 

May  resign  trust  to  circuit  court,  rendering  full  account,  and 

giving  all  concerned  thirty  days'  notice,  .  .  ib. 

On  removal .  or  resignation,  circuit  court  may  appoint  another 
trustee,        .......        ib. 

On  complaint  of  waste  by  party  interested,  court  shall  cite  trus- 
tee to  appear,  ......        ib. 

If  estate  has  been  wasted,  or  is  likely  to  be,  trustee  shall  be 

ruled  to  ^ve  bond,  and  failing  to  do  so,  shall  be  removed,  ib. 

Court  may  in  all  cases  appoint  trustees  to  prosecute  or  defend 
suits,     .......  ib. 

Trustees  shall  report  management  of  estate  annually  to  circuit 

court,  or  failing,  shall  be  removed,  .  .  .        ib. 

TRUSTEES,  OF  township  schools — See  "  Schools  and  School-Lands." 
TRUSTEES,  OF  the  university — See  •♦  University,"  and 

**  University  Lands." 
TURNPIKE  ROADS. 

Commissioners  not  to  report  them  in  order,  until  the  proprietors 

have  complied  with  the  law  authorizing  them,  .  .       358 

Roads  may  be  opened  parallel  with  turnpikes,  not  learer  than 

three  miles,       ....••  367-8 

TURPENTINE. 

Inspection  of,  regulated,  .....      232 

UNIVERSITY. 

A  seminary  of  learning  established,  to  be  denominated  "  The 

University  of  the  State  of  Alabama,"       .  .  .  427 

Governor  and  trustees  declared  a  body  corporate^ — style,  •      428 

Corporate  powers,  .  .  .  .  .\  ib. 

Not  forfeited  by  misuser  or  nonuser,   ....      429 

Governor  to  be  president  ex  officio^  but  in  his  absence,  board 

may  appoint  a  president  pro  tern.,  ...  ib. 

Two  trustees  to  be  elected  from  each  judicial  circuit,    .  .       4^^ 

Shall  hold  their  offices  for  three  years,       •  .  .  434 

Shall  take  oath,  .  .  .  .  .  .429 

Vacancies  in  the  board  may  be  filled  by  board,  until  filled  by 

general  assembly  at  next  session,  .  .  •  430 

Temporary  appointments  to  expire  at  next  periodical  election,         434 
May  hold  real  and  personal  estate,  and  receive  grants  and  be- 
quests of  money,      ......      428 

Misnomer  of  university,  not  to  defeat  gift,  grant,  or  bequest,  429 

Trustees  shall  meet  annually  at  the  time  of  conferring  degrees,       430 
Trustees'  compensation,  ....  434 

President  and  two  trustees,  or  three  trustees,  may  call  occasion- 
al meetings,  .•••..      430 
Majority  may  transact  business,  except,  &c.  .  •  ib. 
Trustees  may  elect  and  remove  officers,  fix  their  salaries,  pre- 
scribe course  of  studies,  and  establish  by-laws  and  ordinances,        ib. 
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UNIVERSITY— Con/mwce/. 

Petmanent  elections  to  be  made,  and  salaries  fixed,  only  at 

stated  annual  meetings,         •  •  ,  .  .      4^ 

Elections  at  called  meetings  to  expire  at  the  end  of  next  stated 

meeting,  ....••  ib* 

President  and  professors  to  be  styled  7%e  Faculty^  .      431 

No  member  of  the  faculty  shall  be  a  trustee,  .  .  ib. 

Faculty  may  enforce  ordinances  of  trustees  and  suspend  stu- 
dents, •  •...•.        t6. 
but  only  majority  of  the  trustees  present  at  a  stated  an- 
nual meeting,  shall  expel  a  student,  .  .  ib. 
Trustees  may  confer  degrees  on  students  and  others,  and  grant 

certificates  and  diplomas,     .....      420 
No  one  to  be  excluded  from  office  or  privilege  of  the  university, 

on  account  of  his  religious  principles,     ...  ib. 

Site  of  university,  how  selected,  .  .  .  ,        ib. 

After  selection,  trustees  may  contract  for  buildings  to  be  erect- 

eci,  ...  ....  to* 

Procee4s  of  sale  of  university  lands  to  bo  paid  to  trustees,  who 

may  collect  and  make  investment,     ....      430 
Trustees  shall  report  to  general  assembly  annually,  financial 

situation  of  the  university,  ....  434 

Capital  stock,  not  to  be  diminished,     •  ^  .  .      430 

Estate  of  university  not  liable  to  be  taxed,  ,  .  433 

Civil  exemptions  of  officessr,  servants,  and  students,      •  .         ib. 

Branches  for  female  education  to  be  established,      .  .  ib. 

Stale  treasurer  required  to  receive  and  keep  funcfo  paid  over  by 

order  of  the  trustees,  •         •    •  .  .  .         434 

UNIVERSITY  FUND. 

Capital  stocW  not  to  be  diminished,     ....         430 
Appropriation  of  fifty  tliousand  dollars,  with  sinking  fund  for  its 

redemption,  ..••..         433 

Funds  invested  in  stock,  ...  56,  433,  435 

Interest  on  sales,  leases,  and  stock,  to  be  applied  to  the  current 

expenses  of  the  University,       •  •  .  •  56 

UNIVERSITY  LANDS. 

Exempt  from  tax,  .....  433 

Settlers  on  allowed  to  remove  mill-works,  ^c,  unless  purchased 

by  the  trustees,  .....  372 

Three  commissioners  to  be  appointed  by  the  governor  in  etch 

county  where  the  lands  lie,  •  •  .  427, 435 

pommtssioners  to  give  bond,        •  •  •  .  427 

To  lease  lands  for  one  year,  •  .  .  ,        '  ib. 

To  cause  improved  lands  to  be  surveyed,  and  their  condition  re- 
ported,      .  .  .  .  •  .  .  ib. 
Commissioners  shall  take  bonds  for  rent,  and  lodge  them  with 

comptroller,  ......         428 

Bonds  under  act  of  1819,  to  be  payable  to  the  governor  for  use 

of  the  state,  ......        436 

Shall  cause  lessees  to  covenant  against  waste,       .  •  428 

Shall  visit  lands  once  in  six  months,  and  inform  solicitor  of 

waste  or  trespass,  .....  i6. 

Trustees  of  University  may  appoint  agents  to  prevent  trespasses,       436 
Trespass  on  University  lands  punished  by  indictment  and  Tor- 

feiture  of  treble  damages  ....  428 

Injuring  timber  or  improvements  on  University  lands,  how  pniir 

ished,         ......  428, 436 
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UNIVERSITY  LANDS— Continued. 

Obligors  in  bond  for  rent,  to  be  proceeded  against  as  defaulting 

tax-collectors,  ......         428 

Lands  granted  to  University  by  United  States,  vested  in  the  trus- 
tees, with  power  to  sell,  .  .  .  .  431 

Minimum  price,         ••....  t6. 

Terms  of  sale,      ......  ib. 

Trustees  to  appoint  three  of  their  body  to  superintend  sales,  433 

Agents  to  make  sales, — appointment  and  duty  of,         .  .  ib. 

Persons  cultivating  without  contract,  liable  to  pay  the  minimum 
price,  .......         436 

Commissioners  shall  transmit  to  comptroller,  names  of  persons 
so  cultivating,  and  comptroller  shall  proceed  as  against  public 
defaulters,         .  .  .  .  .  .  ib. 

Purchasers  to  give  bonds  for  future  instalments,  .  .        431 

Proceeds  of  sales  to  be  paid  to  trustees,  who  may  make  invest- 
ment, .  .  ,  .  .  .  .         430 

Trustees  shall  give  purchaser  a  certificate,  .  .  431 

Purchaser  failing  to  make  payment,  to  forfeit  lands  and  payments 
already  made,         ......         432 

May  be  dispossessed  in  tliree  months  after  failure,  by  writ  of 

unlawful  detainer,         .....  ib. 

If  trustees  have  commenced  suit,  purchaser  shall  not  be  dispos- 
sessed, until  failure  to  Coerce  payment,         .  .  .  ib. 

Purchaser,  his  heirs,  &c.,  may  convert  sale  into  lease  for  ninety- 
nine  years,  by  paying  all  interest  due,  and  surrendering  the 
certificate,         .  •  .  .     '        .  •  ib. 

Trustees  to  execute  a  lease,  which  may  be  assigned,  .  ib. 

May  distrain  for  interest  on  lease,  and  on  failure  of  pa3anent, 

lands  to  be  forfeited  and  sold,  ....  ib. 

Purchaser  to  stand  in  place  of  original  purchaser,  or  lessee,  ib. 

Trustees  may  rent  lands  not  sold  at  public  sales,         .  .         433 

UNLAWFUL  ASSEMBLIES— See  "  Slaves." 
UNLAWFUL  CONTRACTS— See  "Contract?." 
UNLAWFUL  WEAPONS— See  "  Weapons." 
USURY. 

Not  more  than  the  value  of  eight  per  cent,  per  annum  to  be 

taken  on  any  loan,  .....         437 

Contracts  reserving  a  higher  rate  of  interest,  void,  •  ib. 

This  law  not  to  prohibit  the  sale  of  bonds  given  in  good  faith,  ib. 

Persons  taking  illegal  interest,  to  forfeit  principal  and  interest, 

one  half  to  the  state,  and  the  other  half  to  the  informer,'  ib. 

Suit  must  be  brought  in  lender's  lifetime,  or  within  three  years 
ader  commission  of  the  ofience,  or  one  year  after  payment,  ib. 

On  presentment,  solicitor  shall  cause  an  issue  to  be  made  up  as 
in  qui  tarn  actions,  and  defendant  convicted,  shall  forfeit 
whole  amount  unlawfully  taken,      .  .  .  .  i6. 

Directors  of  state  bank,  convicted  of  usury,  to  forfeit  in  addition 
two  thousand  dollars,    ^      .  .  .  .  .60 

Obligor  or  borrower  competent  witness  to  prove  usurious  con- 
sideration, unless  the  obligee*  be  dead,         .  .  437, 438 

But  his  testimony  not  to  be  received,  if  the  other  party  will  de- 
ny on  oath  what  he  offers  to  swear,  .  .         438 

Benefits  of  the  act  extended  tdlborrower's  personal  representa- 
tives, .......  ib. 

Persons  convicted  of  usury,  disqualified  from  being  bank  direct- 
ors, ..,,...  ib. 
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VSVRY— Continued. 

Bank-directors  shall  take  an  oath  against  usury,    •  .  438 

VAGRANTS. 

Every  one  having  no  apparent  subsistence,  shall  apply  himself 

to  some  honest  calling  for  a  support,  .  .  .        438 

Justice  may  arrest  gamblers,  and  other  vagrant  persous,  cause 

them  to  give  security,  or  commit  them  to  jail  for  ten  days,        438-9 
Being  guilty  of  like  ofience  after  twenty  days,  shall  be  deemed 

vagrants,  and  imprisoned  one  month,  •  .  •        439 

Failing  to  pay  costs  of  imprisonment,  may  be  retained  to  next 

county  court  and  tried,  .  ...  .  ift. 

If  found  guilty,  may  be  hired  out  for  six  months,  to  pay  costs,        ib. 
If  vagrant  cannot  be  hired  out  on  account  of  ill  character,  he 

may  be  sentenced  to  receive  thirty-nine  lashes,  and  costs  to 

be  a  county  charge,        ,  •  •  •  •  ib. 

Punishment  mav  be  repeated  at  intervals  of  twenty  days,  a^ 

often  as  offender  is  guilty,  ....  {6. 

House-keeper  harboring  idle  person  of  suspicious  character, 

more  than  twenty-four  hours,  liable  to  a  fine  of  ten  dolls.  i6. 

Fines  to  go  to  the  county  and  tlie  informer,  •  .  {ft. 

VENDITIONI  EXPONAS. 

May  issue  for  the  sale  of  goods  levied  on,  and  not  sold,  161 

VENUE,  IN  CIVIL  CASES. 

Suits  to  be  commenced  in  the  county  where  the  defendant  may 
be  founds  ...  ...  284 

Real  actions,  ejectment,  and  trespass  ^tiare  clausum  fregU 
may  be  commenced  where  the  cause  of  action  arose,  .  ib. 

Freeholders,  except  in  local  actions,  not  to  be  sued  out  of  the 
county  of  their  residence,  ....  ib. 

No  citizen  to  be  held  to  bail,  out  of  the  county  of  his  residence 
;  and  freehold,  ......  ib. 

In  the  division  or  establishment  of  counties,  unfinished  business 

shall  be  transferred  to  the  proper  county,  .  •  i6. 

Defendant  may  be  sued  in  any  county,  plaintiflf  making  oath 

that  he  avoids  service  of  process  in  his  own,      .  .  ib. 

Venue  may  be  changed  at  or  before  first  trial  term,  on  good 
cause  shown,  to  the  nearest  adjoining  county  free  from  like 
exceptioHi  ......        285 

Venue  may  be  changed  in  real  actionSi  on  oath  that  justice  can- 
not be  done  in  the  county,  .  .  .  .  ib. 

Opposite  party  allowed  to  take  depositions  of  aged  or  infirm 
witnesses,    .  •  •  .  .  .  .        ib. 

Clerk  of  court  where  suit  is  decided,  may  issue  writ  of  habere 
facioM  possessionem,  to  sheriff  of  county  where  suit  originated,        ib. 
VENUE,  IN  CRIMINAL  CASKS— See  ••  Indictment." 

May  be  changed  any  time  before  trial,  or  after  new  trial  granted,       121 

Shall  be  changed  to  nearest  adjoining  county  free  from  like  ex- 
ceptions, •  .  •  .  .  •  285 

Right  of  change  confined  to  the  party  accused,  •  •        ib. 

VENUE,  CHANGE  OF  IN  CHANCERY— Scc  **  Chaucery." 
VESSELS— See  ''Boats,"  and  "Ships." 
VICE  AND  IMMORALITY. 

No  one  over  fourteen  years  of  age  to  carry  on  any  work  or 
sport  on  Sunday,  under  penalty  of  $2,     .  •  .  439 

Merchants  not  to  keep  shops  open,,  or  make  sales  on  Sunday, 
under  penalty  of  $20,  •  .-  .  •  .        ib. 
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VICE  AND  IMMORALITY— Con/mt/erf. 

Wagoners,  drovers,  &c.,  not  to  ply,  load  or  onload,  drive  cattle, 

&C.J  on  Sunday  under  penalty  of  $5,       .  .  .  440 

Service  of  process  on  Sunday,  except  for  breach  of  peace,  to  be 
void,  and  party  executing  liable  to  action,  unless  defendant  is 
about  to  abscond,  .....  ib. 

Persons  guilty  of  profane  swearing  or  cursing  to  be  fined  50  cents,        ib. 

Guilty  of  drunkenness  to  be  fined  $1,  .  .  ,        ib. 

Disturbers  of  public  worship  to  be  fined  $5,  .  ib. 

No  one  to  exhibit  plays  or  shows,  on  Sunday,  under  penalty 
of  $15,       V .  •  .  .  .        ib. 

Justice  shall  cause  offender  to  be  brought  before  him,  immediate- 
ly on  information  being  ^iven,  •  •  .  441 

Shall  receive  fine  and  pay  one  half  to  the  informer,  and  the  other 
half  to  the  county  treasurer  for  the  use  of  the  poor,  •        ib. 

Justices  required  to  put  the  law  in  force,  .  .  ib. 

Persons  convicted  and  unable  to  pay  fine,  to  be  set  in  the  stocks,        ib. 

No  person  to  be  prosecuted  under  this  act,  aAer  ten  days  from 

commission  of  the  ofiTence,  .  .  .  .        ih. 

WAGERS— See  "Gaming." 

Penalty  for  betting  on  event  of  election,  by  individual  or  manager,       109 
WARDS— See  "  Guardians." 
WARRANTS,  of  justices  of  the  peace. 

In  citil  cases,  how  issued  and  when  and  where  returnable,      291-2-3 

To  be  executed  by  a  constable,       .  .  .  .  300 

Shall  not  be  executed  by  sheriff  or  coroner,  nnless  in  attach- 
ment, or  forcible  entry  and  detainer,  .  203  (note)  293 

Search  warrants  how  and  when  to  be  issued  and  the  proceed- 
ings thereon,       .  .  .  .  .  .  115 

Justices'  warrants  on  the  patt  of  the  state,  may  ran  into  any 

county,  and  be  endorsed  by  another  justice,  .  •       117 

Warrants  for  breach  of  the  by-laws  of  incorporated  towns,  may 

be  made  returnable  immediately,  .  •  •  222 

WARRANTS,  OF  the  comptroller— -See  '•  Financial  Department," 
OF  COUNTY  Treasurer — See  •*  County  Treasurer," 
and  '*  Claims  against  Counties." 
WARRANTIES. 

What  words  in  a  deed  shall  amount  to  an  express  warranty,  94 

Warranties  of  the  tenant  fbr  life,  void  against  thoi^e  in  remainder 
and  reversion,'  ......        ib. 

Watercourses. 

Navigable  waters  to  be  public  highways  ^ree  to  citizens  of  the 
U.  S.  without  tax,  .  .  .  .  441 

County  court  may  contract  with  individuals  for  opening  naviga- 
ble streams,  ......        ib. 

Contracts  to  be  let  to  the  lowest  bidder,     ...  ib. 

Court  to  take  bond  and  security  from  contractor,  .  .        t6. 

County  court  to  have  the  same  jurisdiction  of  navigable  streams 
as  of  roads,  and  may  appoint  overseers  and  apportion  hands 
to  clear  them  out,  .....        441-2 

No  one  to  obstract  the  pass  or  channel  of  a  navigable  stream — 
penalty,       .  .  .  .  .  .  .      442 

.    Justices  shdl  bind  over,  and  grand  juries  present  offenders  under 

this  adt,  ......  ib. 

^  Watercourses  reported  navigable  by  thd  tJ.  1^.  surveyor,  to  ref- 

mite  fre^  atnd  opeiiy  •  •  •  •  •        ib. 
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WATERCOURSESr-Con/tniicrf. 

Persons  erecting  fish-dams,  to  leave  one  third  of  the  stream  in- 
cluding the  main  channel  open,  ...  442 

Persons  offending  to  forfeit  $20, — ^to  go  to  plaintiff  and  coun^ 

equally,        ..•••••£&. 

Penalty  for  making  hedges  or  felling  trees  in  streams  reported 
navigable,  ......  ib^ 

No  one  to  divert  a  stream  from  its  natural  chapnel,  which  would 
flow  through  another's  land,  •  •  •  .        ^. 

Jurisdiction  over  streams  not  included  in  any  connty,  to  apper- 
tain to  the  county  having  jurisdiction  to  the  margin,      •  ib. 
WAYS— See  "  Roads." 
WEAPONS. 

Every  citizen  may  carry  arms  for  his  own  defence,  &c.  •     xxxi 

All  weapons  carried  by  slaves,  except  working  tools  deemed 

unlawful,  ...••*•  391 

May  be  seized  and  adjudged  to  the  seizer,        •  •  301-2 

WEIGHERS,  PUBLIC. 

Appointment  and  duties  in  the  city  of  Mobile,        •  •    443,  444 

in  the  town  of  Blakeiy,  .  •      444 

WEIGHTS  AND  MEASURES. 

Actficonceming— of  1807,  ....  445 

of  1815,       .  .  .  .  .446 

of  1820,  ....  t6. 

of  1828,       .  .  .  .  .447 

WHIPPING  POSTS. 

To  be  erected  in  each  county,        ....  08 

WILLS. 

Probate  of—- See  *^  Executors  and  Administrators." 

County  court  may  compel  any  person  secreting  a  will  to  exhibit 
it  for  probate,  .  .  .  .  .  252,450 

Proceedings  to  compel  production  of  a  will,  .  .  252 

Validity  of  a  will  how  tried,  .  .  .  251,209 

Widow  may  dissent  from  a  will  and  claim  her  dower,        •  132 

Debtor  appointed  executor,  no  extinguishment  of  the  debt,  unless 

so  directed  in  the  will,  .  •  •  .  .184 

Every  person  twenty-one  years  of  age,  and  of  sound  mind,  may 

devise  lands  by  will,       .....  448 

Will  must  be  signed  by  testator,  or  by  some  one  in  his  presence 

and  by  his  request,  and  attested  by  three  or  more  witnesses,         t&. 

Nuncupative  wills  how  regulated,         .  •  .  .        i6. 

Not  to  be  proved  until  fourteen  days  afler  testator's  decease,  nor 
without  citation  to  the  widow  or  person  principally  concerned,        i6. 

Not  to  be  proved  after  six  months,  unless  reduced  to  writing,  in 

six  days  after  made  or  altered,       .  •  .  .  ifr. 

Written  wills  not  to  be  revoked  by  nuncupative,  unless  in  case 
of  soldiers  or  seamen  in  service,  •  .  .  449 

Posthumous  children,  not  provided  for  by  will,  to  share  the  es- 
tate as  in  case  of  intestacy,     .        .  •  .  .        ib. 

Estate  not  bequeathed,  to  be  administered  by  executor,  and  dis- 
tributed as  in  case  of  intestacy,     .  .  .  .  i6. 

If  subscribing  witnesfi  be  a  devisee,  and  his  testimony  b  neces- 
sary to  establish  the  will,  devise  shall  be  void,         •  .        i6. 

Creditor  whose  debt  is  secured  by  will,  may  be  a  competent 
witness  to  prove  its  execution,      •  .  .  •  i6. 

When  subscribing  witness  resides  out  of  the  state,  court  nay 
issue  a  dedimu^  potestaiem  to  take  his  testimony,       .        .        ifr. 
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WILLS— 6*(cmf»nu«(f. 

Autheoticateu  copies  of  wills  daly  proved  in  any  other  state,  or 

foreign  country,  may  be  admitted  to  probate,  .  449 

Wills  after  probate,  shall  be  recorded  and  remain  on  file  in  the 

clerk's  office,        ...•••        450 
AAer  remaining  one  year  on  file,  may  be  withdrawn  by  execu-        ib. 

tor  or  administrator  for  purpose  of  probate  in  another  state,   • 
Lands  directed  by  will  to  be  sold  or  conveyed,  may  be  sold,  ^. 

by  executor,  if  no  one  is  appointed  for  that  purpose,       •  ib. 

Validity  of  a  will  may  lie  contested  within  five  years  afler  pro- 
bate,        •  ..••••        i6« 
WITNESSES,  m  civil  casks. 

May  be  subpcenaed  by  arbitrators,  .  •  .  32, 84 

by  justices  of  the  peace,  •  •  294 

by  courts-martial,  •  •  •         818 

On  appeals,  justices  may  summon  witnesses  to  attend  court,  260 

Slaves  not  to  be  witnesses,  except  in  trial  of  slaves,         .  891 

Negroes,  Indians,  and  persons  of  mixed  blood,  not  to  be  wit- 
nesses, except  for  and  against  each  other,  .  .  452 
Negroes,  how  charged  by  the  court,  when  offered  as  witnesses,       113 
Accused  to  have  same  process  to  compel  attendance  of  witnesses 

as  the  state,  •  •  •  •  •  .119 

Clerk,  how  to  issue  subpoenas  in  civil  cases,  .  .  450 

Shall  require  witnesses'  attendance  on  day  to  which  cause  is  set,  264 
Not  to  subpoena  witnesses  more  than  once  in  the  same  cavse,  451 
Clerk  issuing  certiorari  shall  subpcsna  witness  on  request  of 

either  party,  ..••••        261 

Subpoena  returnable  immediately,  to  be  issued  only  in  term  time, 

and  personally  served,    .  •  •  •  .  450 

When  witness  cannot  be  found,  a  copy  of  the  subpoena  may  be 

left  at  his  residence,  .....  i6. 

Witnesses  once  subpoenaed  shall  attend  from  term  to  term,  until 

discharged,         ......  451 

Failing  to  attend,  to  forfeit  one  hundred  dollars,  and  be  liable  to 

action  for  damages,  •  •  .  .  •  t6. 

But  excuses  shall  be  heard,  •  •  .  .  ib. 

Liability  for  not  attending  on  trial  of  forcible  entry  and  detainer,      206 

for  not  attending  justice  when  summoned,        .  292-3 

Witnesses  in  any  of  the  courts,  or  before  commissioners  to  take 

depositions,  refiising  to  give  testimony,  to  be  imprisoned,  451 

May  give  testimony  by  solemn  affirmation,        •        .  •        452 

Exempt  from  all  civil  process,  except  subpoenas,  while  going  to, 

attending,  or  returning  from  court,  or  Sffbitrators,  •        32,  451 

Wimesses^  compensation,  .  .  •  .        ib.    ib. 

Attending  before  justices,  allowed  fifty  cents  per  day,  to  be  taxed 

in  the  costs,  •  .  .  .  .  .        452 

Attendance,  how  proved,        .        .  .  •  .  ib. 

Clerk  to  give  certificate  of  attendance,         .  .  .  .  ib. 

WITNBSSES  IN  CRIMINAL  CASES. 

Sute  witnesses,  on  failure  of  court,  shall  be  bound  over  by  the 

clerk,     .......  244 

Shall  attend  from  term  to  term,  until  discharged,  or  forfeit  one 
hundred  dollars,        •         .  .  .  .  .451 

But  may  render  excuse  on  or  before  return  of  set.  fa.  made 
known,      .......  ib. 

Allowed  the  same  compensation  as  other  witnesses,       •        •        452 
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WITNESSES,  IN  CRIMINAL  cABEb^CmHnued. 

Wkea  state  fails  in  prosecution,  or  paarty  conTicted  is  nnMe  to 
pay,  state  witnesses  to  be  paid  by  coimty  treastirer,  oat  of 
fines,  &c.  on  the  clerk's  certificates,       •  •  •  452 

WORSHIP- 

Petvaky  for  di^rtarbing,  by  kriotiras  behaTior,  drtmkefmoss,  r&- 
Hailing  liquor,  ^.      •  •  .  .  •         366, 440 

WRIT— See  "Process." 

OP  INQUIRY— See  "Inquhv  of  Damages.** 

OF  FossEssiON— -43os  **  Habere  Facias  PossessioDen.'* 


EBBATUM. 

Page  S48— S  25.  laat  line  but  one,  for  ^pay,"  read  «jmiy.'' 


THE  END. 
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